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Editorial: This is about process, not pot

YubaNet editorial

NEVADA CITY, Calif. February 7, 2016 - The Nevada County Board of Supervisors will clarify
their intent on the proposed ballot measure prohibiting outdoor marijuana growing this
Tuesday. Why is a “clarification” needed? Because the ballot measure, in its current form, is
meaningless. Vote Yes and further restrictions and changes are implemented, vote No and
the current ordinance remains in place.

The BOS - collectively and individually - from the dais, while meeting with constituents and
incomments to the media has stated: “You'll get to vote on this.”

But, herein lies the problem. Even by the most elastic definition of “this,” you - the voters -
don't get to vote on “this.”

Local ballot measures must have clear Yes or No options. Otherwise, what’s next? A ballot
measure offering Nevada County a choice between installing cameras on every property or
pay a privacy tax?

Granted, the BOS will consider replacing the current ballot question with a longer run-on
sentence. Right now, the question reads: “Shall an ordinance amending Sections G-IV 5.4(C)
and G-1V 5.4(E) of the Nevada County General Code regarding Restrictions on Marijuana
Cultivation within the unincorporated areas of Nevada County be adopted?

The new question reads: “Shall an ordinance be adopted which (a) bans outdoor cultivation,
commercial cultivation and other commercial cannabis activities, (b) limits indoor cultivation
to 12 plants per parcel in residential and rural areas, (c) prohibits indoor marijuana
cultivation in unpermitted structures and areas used or intended for human occupancy, and
(d) allows marijuana cultivation only by qualified patients and primary caregivers and only for
medicinal purposes?®

The BOS voted on January 12th to replace sections of the 2012 *urgency ordinance” with a
prohibition on all outdoor cultivation and a ban on all commercial cannabis activities.

That's what supervisors voted on and that's what voters should vote on if the ballot process is
to be meaningful.

As it stands, voters are asked to approve an action by the BOS that 4 out of 5 supervisors
don’t want to take sole responsibility for. “You'll get to vote on this.”

It's embarrassing enough that supervisors need to clarify their intent. Did they not read and
analyze the measure before them, were they rushed into a vote? Voting on the ballot
measure happened after hours of testimony from the public on the proposed changes to the
urgency ordinance. Yes, it was late in the afternoon and no doubt fatigue had set in. Maybe



that’s why public comment on the ballot measure was never taken and the item was
dispensed with in record time.

Worse, the upcoming justification/correction attempt is equally
clear as mud.

Voters, instead of affirming or opposing the actions taken by the
BOS, are asked to approve or reject cosmetic alterations, not the

substance of the updated ordinance.
No word on the unintended consequences of the ballot measure '@ B
either. Since all commercial activity will be prohibited, would that , I P
include a biotech company deciding to apply for a use permit to f \
manufacture testing equipment for medical marijuana? Will 8 m
garden supply stores ask you for a release of liability when you ft A
buy fertilizer? :
Supervisors will clarify their intent in a separate resolution, along

with questions on who will write and sign the argument in favor of the ballot measure and
why an economic analysis of the ballot measure is not needed. If adopted, only the resolution
will spell out what the BOS intends to do if the ballot measure passes or fails. Are voters in
June supposed to dig up the resolution to see what they’re voting on? Since when is that a
prerequisite to make an informed decision at the ballot box? Why isn't the clarifying language
included in the ballot measure?

It really doesn’t matter what this ballot measure is about, subverting the voting process is

the real issue here.



Analysis: Getting in the weeds of Nevada County’s
Outdoor Growing Ban sy: vubaNet

Can Tuesday’s meeting eradicate the seed of doubt?

Nevada City, Calif. February 5, 2016 - Next Tuesday, February 9th, the Nevada County Board
of Supervisors will consider replacing the question on the ballot measure they voted to put
before voters in the June election. Supervisors will also debate a clarifying resolution,
destined to clear up “significant community confusion” and will determine who will sign the
argument in favor of the ballot measure, after writing it.

Will trust bloom again?

At their January 12th meeting, supervisors voted 4-1 to ban all outdoor growing of
marijuana. Resolution 16-038, also adopted by a 4-1 vote that same afternoon, calls for a
related ballot measure to be on the June ballot. Supervisors repeatedly told the audience at
the meeting “You will get to vote on this,” meaning the outdoor cultivation ban.

A closer reading of the ballot measure revealed no such choice for voters. A Yes vote would
add further restrictions to the indoor cultivation of medical marijuana, while a No vote would
leave the current language of the ordinance, including the outdoor growing ban, in place. This
was confirmed by County Counsel Alison Barratt-Green who explained: “The ballot measure
has no direct impact on the existing ordinance unless it’s adopted by the voters. If the ballot
measure is adopted, it will supersede certain sections of the existing ordinance. If it is not
adopted, then the current ordinance would remain in place.”

Supervisors were quick to distance themselves from this legal reading and proclaimed their
intent to respect the “will of the voters” and stated they would clarify the language to make it
perfectly clear that a Yes vote means to uphold the outdoor growing ban and a No vote
means they would rescind the outdoor growing ban and implement new, yet to be defined
rules.

Grafting a new question atop the cioned ballot language

Voters were supposed to vote Yay or Nay on the following question:

Shall an ordinance amending Sections G-IV 5.4(C) and G-1V 5.4(E) of the Nevada County
General Code regarding Restrictions on Marijuana Cultivation within the unincorporated areas
of Nevada County be adopted?

The new question reads:

Shall an ordinance be adopted which (a) bans outdoor cultivation, commercial cultivation and
other commercial cannabis activities, (b) limits indoor cultivation to 12 plants per parcel in
residential and rural areas, (c) prohibits indoor marijuana cultivation in unpermitted
structures and areas used or intended for human occupancy, and (d) allows marijuana



cultivation only by qualified patients and primary caregivers and only for medicinal purposes?
What hasn’t changed is the actual language of the ballot measure, restricting the number of
plants to be grown indoors only to 12 plants, notwithstanding the size of the parcel, be it a
lot adjacent to city limits or a 100-acre parcel surrounded by other large parcels.

Trimming back any doubt by clarifying the intent of the BOS with a separate
resolution?

The first order of business at next Tuesday’s afternoon session is to clarify the intent of the
supervisors — which actions will they take if the ballot measure meets voter approval or if
fails. County Counsel’s staff report explains:

The Election Process
Elections Code section 9140 provides that the Board of Supervisors may submit to the voters

an ordinance for amendment or enactment of an ordinance. If the ordinance receives a
majority of the votes cast, the ordinance will be enacted. The County Elections official has 28
days after the election to certify the election results to the Board of Supervisors, who in turn
will accept and certify the results. The new ordinance becomes effective ten (10) days after
the date on which the Board takes this action, and would have the same force and effect as
an initiative.

If the ballot measure is not approved by a majority of votes cast, then the ordinance will not
become effective. The recently adopted urgency ordinance, including the ban on outdoor
cultivation, would remain in effect by operation of law.

However, marijuana cultivation in Nevada County has been a very controversial and
contentious communitywide issue for many years. In placing this measure on the ballot, it
was the intent of the Board of Supervisors to provide the community with a full and fair
forum in which to vote and express their opinions regarding marijuana cultivation in Nevada
County and whether outdoor marijuana cultivation should be allowed. The attached
Resolution confirms and clarifies the Board’s intentions with respect to abiding by the will of
the voters, including its commitment to repeal the outdoor cultivation ban and consider
alternative outdoor regulations should the measure fail to pass in June.

The portion of resolution clarifying the Board’s intent reads as follows:

1. In placing the proposed Ballot Measure on the June 7, 2016 ballot, it is the intent of the
Board of Supervisors to provide all registered Nevada County voters with a full and fair forum
in which to vote and express their opinions regarding marijuana cultivation in Nevada County
and whether outdoor marijuana cultivation should be allowed.

2. If the Ballot Measure is approved by a majority of the registered voters voting on the
measure, it is the intent of the Board of Supervisors to approve the Ballot Measure at the
next available meeting after the results of the election have been certified by the County



Elections Official.

3. If the Ballot Measure is not approved by a majority of the registered voters voting on the
measure, it is the intent of the Board of Supervisors to reject the Ballot Measure, to repeal
the ban on outdoor cultivation of marijuana and to consider and adopt other outdoor
regulations at the next available meeting after the results of the election have been certified
by the County Elections Official.

Cloning the Supervisors and staff

The clarifying resolution also proposes the writing of the ballot argument in favor of the
measure by Supervisors Dan Miller and Hank Weston, in their capacity as Chair and Vice
Chair respectively. First, they’ll discuss the new ballot measure, then vote on the new
guestion and the clarifying resolution, then write the argument in favor of it.

Pursuant to Elections Code section 9162(a), the Board of Supervisors hereby appoints the
Chair and Vice Chair of the Board of Supervisors as a subcommittee to write and publish the
primary argument for, and in rebuttal to the primary argument against the ballot measure, if
any, and to determine the signatories for the primary ballot argument and rebuttal,
consistent with the requirements of Elections Code section 9162, et seq.

County Counsel’s office will write the impartial analysis of the ballot measure, after having
written the original ordinance, the ordinance updates, the ballot measure and the clarification
language. This is codified in Elections Code 9160. Regarding this particular impartial analysis,
County Counsel stated in a previous interview “When I write an impartial analysis, I write for
the people, not for the Board or the Sheriff’s office.” The impartial analysis is limited to 500
words.

Fertile ground for more questions to sprout

Given the clarification is designed to regain the trust of the public and make the voter’s
choice perfectly clear, why not incorporate the resolution language in the ballot measure?
With the BOS’ intent not reflected in the ballot measure and should the measure fail, could a
legal eagle make the argument that the BOS does not have the authority to substantially
alter the existing ordinance? In plain English, can a resolution supersede ballot language? The
question might be worth exploring in light of the elections process and its consequences, as
detailed by County Counsel in the staff memo: “If the ballot measure is not approved by a
majority of votes cast, then the ordinance will

not become effective. The recently adopted urgency ordinance, including the ban on outdoor
cultivation, would remain in effect by operation of law.”

A major argument for fast-tracking the outdoor cultivation ban without any input from
stakeholder groups was a March 1st deadline included in the state’s Medical Marijuana
Regulation and Safety Act. Governor Brown signed AB 21 on February 3rd, removing the



deadline for local governments to craft their own regulations ahead of the state rules. Could
the BOS reconsider the amended ordinance and the ballot measure, convene a working group
composed of members of the public, overseen by one or two members of the BOS and craft
regulations addressing the very legitimate concerns of all parties?

In their first-ever primer on the medical cannabis industry, Bank of America/Merryl-Lynch
stated in December 2015: “We calculate up to $2.9bn of current legal medicinal sales in
under half of US states. In our view, scientific, clinical and anecdotal evidence support
medicinal cannabis while recent media attention has contributed to public awareness. Given
these trends, we analyzed the current medical marijuana landscape to see how products are
used and sold, how drug companies are becoming more involved, and how impactful FDA
approved cannabis based drugs could become. We believe current sales could at least double
over the next few years if more states legalize marijuana and if FDA-approved cannabis
products catch on in popularity.” The paper, under the Biotechnology heading, is

entitled Medical cannabis has high POTential: a joint biotech & tools primer. Biotech is
a fast-growing industry providing high-paying jobs. Given Nevada County’s ideal growing
conditions for cannabis, shouldn’t economic opportunities be considered? If yes, would a
sunset clause on the ballot measure provide the opportunity for a second look at regulations?
In the staff report for the January 12th meeting, the county acknowledged potential health
and safety risks brought on by indoor marijuana cultivation: “The Indoor Cultivation of
substantial amounts of Marijuana within a residence presents potential health and safety
risks to those living in the residence, especially to children, including but not limited to
increased risk of fire from grow light systems and improper electrical wiring, exposure to
fertilizers, pesticides, anti-fungus/mold agents, and exposure to potential property crimes
targeting the residence.” By confining medical marijuana cultivation to indoors only, is the
county increasing the risk of fires likely to spread to adjacent homes and the wildland?

The Board of Supervisors has a duty to enact common-sense regulations and the voters have
a right to expect their vote on any local measure to be meaningful. A blanket prohibition on
outdoor growing will do little to nothing to eradicate the large-scale commercial grows
highlighted in the Sheriff’s presentation on January 12th, these grows have been illegal from
the very beginning. Adding a cancer patient’s plot in the mix will not strike a blow against
cartels. No doubt there is a need for regulation, but since when is Nevada County in the
business of foisting a one-size-fits-all cookie-cutter measure on all property owners?

The Nevada County BOS will debate the issue on Tuesday, February 9th starting at 1:30 pm.
Doors will open around 1:20 pm and additional seating will be available in the lobby of the
Rood Center, complete with live-streaming. The full agenda for the meeting can be

downloaded here, complete with links to all supporting documents.
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WHY TAX AND REGULATE?

With new state regulations signed into law by California's
Governor, a new era of legal commercial cannabis is unfolding.
This will result In the emergence of thousands of professional,

licensed businesses and jobs for the county and generate

considérable tax reyenue to benefit our community: It also
separates legal from non-legal operators, allowing law
enforcement to operate more effectively. Our state regulatory
agencies _§i_jc;_h"aﬂhaiﬂ_'epahtmentbf Agriculture, Fish and
Wildlife, the Department of Health, and the State Water Board
will be better funded and empowered ta prioritize
environmental protection and public safety.

Only by opting in, can we Grow With California.

LEARN MORE AT CTRMC.ORG




