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R E S 0 L U T I 0 N x0.05-09
OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NEVADA

Tower Lease Space Agreement W ith Ubiqui Tel

WHEREAS, lease documents were prepared for Ubiqui Tel, an aftiliate of Sprint, to lease
space on the existing Nevada County owned tower located above the Madelyn Helling
Library, 980 Helling Way, Nevada City, Ca and;

WHEREAS, the lease amount will be $ 1,500.00 per month for the initial 5 year period,
with options for 4 additional 5 year lease periods. Rent starts upon commencement of
constnzdion and;

WHEREAS, Ubiqui Te1 will be responsible for obtaining proper permits and installing
their antennas and other equipment.

Now , THEREFORE, BE IT RESOLVED that the Nevada County Board of Supervisors
hereby directs that:

1. The Chair is authorized to execute a lease on behalf of Nevada County with
Ubiqui Tel upon receipt of insurance certificates as required in the lease
documents.

2. All rents are to be deposited into 0101 10702 415 1000 430200 (Facilities
Management)

PASSED A'ND ADOPTED by the Board of Supervisors of the County of Nevada at a regular meeting of
said Board, held on the 4th day of Januar.y ,2005 ,
by the following vote of said Board: Ayes: Supervisors Nate Beason , Sue Horne , John Spencer ,

Robin Sutherland & Ted Owens .
Noes: None .

A'ITEST:

CATHY R. 0, NIPSO .--.yr . ) ..,: -Clerk of e Bb' ard of u ors '-< g'
: / : .z/ z- .-, . .... u ....,....,..w... .....--.: .-J. . -- , , w, ,?fC , -,-'---'. ,,7z. f'yh'. z, t'. . ..t-. ,,7By
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Absent'.

Abstain:

None.
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PCS SITE AGREEG NT
Revised 06/16/Q4

Site Name: Nevada City Site 1. D.: SF03lJB40Q
(.... . ....E(q(.................. .. . . . . . . . E . E.E . .E.E.E.EE.. E . . . E . . E E . . E E E E .EE. . EE EE .EEE.EEE EEEE.EEq.Eq.E JEEE.E E.è E'.T.E . . . . . . . . .

1. Premises and Use. Owne!- lemes to Ubiqttil'el Leasing Company, a

laware comoration j-l-lniqmT'elv), the site described belomDe((7.* lkn.'le )
Z Land corksisting of approximately 144 square feet upon whkh
Ubiqttil'el will constmct its
ae .ptli ment base stadon and its Z antenna structure;Building intetior space consisting of approximately

s uare feet;
Building exterior space for attachment of antennas;
Building exterior space for placement of base stadon equipment;
Towet antenna space 85- foot level on the Tower;
Space required for cable lalns to connect PCS eqlzipment

antennas,

itz the locationts) (Gsiten) shown on Exhibit .A, toaether with a non-xclttsive easçment for re'monable access thereto and-to the approp 'pyte,
m the discreuon of UbiqtttTel, svtuye of electric arld telephone facthtles.
The Site will be tzsed- by Ublqml'el fqr .the ptupos-e of instnll'lng,removing, replac aifl , modifvitap mnkntn,nlng arld po emtin p at its

al- qorpm -tmicatiorts seryice sptem fac-lhty (k
j
qP(>>),Cverlje, a pelsonmcludmo mthout limltatlon, anterma eqtupment, cable wirin ack-up

ower '-sotuves ('mcluding aeneratcp and fuel storage tankq , relate-dîixtttres and, 'J app 'hcable -to the Slte, l.n antezma structure. iq 'mTel
will ttse the Site -m a mnnner whkh wlll pot tmreajonably dis 'btur the
occupancy of Owner's other tenants. UblqttiTel wtll have unrestricted
access to the Site 24 hotus per day, 7 dap per week
2. Term. The term of tllis Agreement (the Rlnitial Termnl is 5 ye sarscommencing on the date Ccommencement Datsn) b0th UbiqttiTel andOwner have executed lt 'lis Agreemept. 71us reement 'wtl1 be
automatkallv renewed for fottr qddltlonal trnns each a GRenewal
Tetnn0) of 5' years each, llnless tlxqttiTel propdes Owner of it.s notkeof mtention not to renew prior to the explratton of the Initial Tenn or
anyltenewal Tenu.
3. Rent. Rent will commence upon thç Corlstyuction stm date.
Thereafter, the atmual rent of $18, DO 0.00 wtll be patd 'm equal mon ythl
instnllment.s ifl advance tuntil increased as set forth herem), 'mth allpartial periocts to be prorated. Rent for each Renewal Term will be the
nnnual rent in effeci for the final yrar of the I 'mtial Term or prior
llenewal Tenn, as the case may be, mcreœsed by ten percent ( t1 0/0).
Rent payments 'mll be sent to th: address beneath Owners signatttre.
.A11 rent payments not posted withln 365 dap after date of 'ssuance shall
be corlsidered nttll and-void.
4. Title and Qlziet Possession. Owner represents and agrees (a) thatit is the Owner of the Site; @ thlt it has the rkht to enter 'mto t 'hssApyement; (c) that yhe penwël signlng this Agreement hqs the authority
to slgn; (d) that Ublquief'el ss entttled- to access to the Slte at all t'tmesand to the quiet possession of the Site thrqughout the Irzi 'tlal Tenn and
each Renewal Term so long as UbiqttiTel ss not in default bemnd the
expiratiop of any cure peliod; (e) that Owner shall not havetmsupervsed access to the PCY eqmpment; and (f) that Owner 'mll
upon sale or trynsfer of the tmderlgng prope ,rty provide atz assignmentleaer to Ubiqttttel that instructs G iqmtel to malce future rent pasnents
he trarsferçe. Owner fuzther yrees to deferld, indemn-'fy andto tmsttme all liabihty for failttre to provl ç Ubiqttitel wth proper transfer

mformntion or required doctunentatlon penairung to subsequent
Owner.

5. Assignment/subletting. . Ubiqui-f'el nnny not assign, sublease or
otherwise transfer all or any pa14 of its interest in this Agreement, or

Owner, saidin the Facility Bithout the prior written consent of
bl withheld, conditioned or delayed;consent tlot to t.e unreasonale1 may assign or otherwise transferprovided

y however, that Ubiquiupon notlce but without consent such interest to its parent company,
any subsidiary or affiliate or to any successor-in-interest or entity
acquiring a controlling interest in its stock or assets.
6. Nodces A11 notices, requests, demands atzd othec cornmlmications
herptmder shall be iJ1 writ-m: and shall be deqmed glven if pezsonally
dehverçd or mailstl, certified- 1r1Z1, rettu'n recelpt rsquested or sent by
recopuzed overmght carrier to the addressçs specifled below. Notices,
requests, clemands and other commtmicatlons may also be given by

and

facslmlle transmission, provided that nodce is concturently given by
one of the abpve methods. Commllnication by rlecttonic or
computerized matl shall not be accepted as effecdve notlce under this
Agreement. Nodces are to be sent to: UbiquiTel Leasing Company,
One West Ehn Street, Suite 400, Conshohocken, PA 19428, Attenéon:
Engitleeting Properçr Management, with a copy to Vice President and
General Cotmsel. Noéces to Owner must be sent to the address shown
tmderneath Owner's signature.
7. Impmvements. UbiqttiTel may, at its expense, make such
improvements on the Site, as it deems necessac from time to time, for
the operadon of the PCS facility w1:11 a pp roval of the Owner, such

ly withheld, condiéoned or delyed. .pa proval shall not be unreasonabUpon terminadon or expiration of this Agreement, Ubiqtli'l'e shall
remove its qe ttipment and improvements and witl restore the Site to

the condiéon exisozlg on the Commencement Date, exceptsubstanéally
for ordinary wear and tear and casualty loss.
8. Compliance with Laws. Owner reptesents that Owner's property
(includitlg the Site), and all pim rovements located thrreon, are in

chn' g, life/safety, disabihty and othersubstanûal co pm liance witll buil
d reguladons of applicable governmental autlpriées.laws, codes an

Ubiqttil'el will substantially comply w1t11 all applicable laws relaMg to
its possession and use of the Slte. Owner agrees tp cooperate with
Ublqui-fel v-1:14 respect to obtaining any required zonlng approvals for
Site and such improvementsthe

9. lnterference. UbiquiTel will resolve techrtical interference
problems v-1:11 other equipment located at the Site on the
Commencement Date or any equipment that becomes attached to the
Site at any future date hw en ''I;L iqtliTel desites to add addiéonal
eqlzipment to the Site. Likewise, Owner will not petmit or suffer the
'llatbn of any future eyuipment,, which (a) reslzlts in technicalinstainterfetence problems +-1:11 L iqtliel'el s then extsting equipment or (b)

encroaches onto the Site.
1O. Utilities. UbiqttiTel will pay for all utilities installadon and use at
the Site. Owner will cooperate mtl'l UbiquiTel itz UbiqttiTel's efforts to

location provided by Owner ot tlle servicingobtain utilides from any
utilitp including sigmn' g any easement or other instrlament reasonably
reqmred by the utiltty company.
11. Termination. UbiqtliTel may termitute this Agreement at any time

Ubiquix'el does notby notice to Owner without ftuther liabiliyy if
btain all permits or other approvals (collechvely, ftapjprovar) requiredofrom any governmental authorit),, quasi governmenta authority or any
easements required from any tlurd party to operate the PCS, or if any

l is canceled, expires or is witlzdtawn or terminated, or ifsuch approva
fails to have proper ownershiy of the Site or authority to enterOwnerinto this Agreement, or if Ubinui'l'e , fot any other reason including

technical, regtzlatory and busmess reasons, in its sole discreéon,
determines to terminate this Agreement. Upon terminaéon, all prepaid
tent will be retained by Owner unless such terminadon is due to
Owner's failure of proper ownership or authority, or such termination is

's default.a tesult of Owner
for a12. IAfattlt- If eithet pary is in default tmder this x g1:,î. eementfrom the non-period of (a) 15 days fo owing receipt (?f notice

defaulting party vrith respect to a defatllt whlch may be cured solel byJomthe payment of money
, or (174.) 30 days follo gwin receipt of noticefault which may not bethe non-defaulting party vel respect to a de

cuted solely by the payment of money, then, itz either event, the non-
defaulting party may pursue any remeclies available to it against the
defaulting party tmder applicable law, inclucling, but not limited to, the
right to terminate this Agleement. If the non-monetary default may not
reasonably be cured withln a 30-day period, this Agreement may not be
tetminated if the defatzlting party commences action to cure the default
within such Jo-day period and proceeds V'i:I'I due diligence to fully cure
the default.
13. Indemnity. Clwner and Ubiqttil'el each indemnifies the otlaer
against and holds the other harmless from any and all costs (including
reasonable attorneys' fee ls and claims of liability or loss which arise out
of the ownership, use and/or occupancy of the Site by the indemnifvingparty. This indemnity does not apply to any claims arlsing from the 'sole
neghgence or intentional misconduct of the indemnitied party. The



% +'D .irdemn'ty obliaations tmder this Pmgraph will survive termlnation of
this Agreemen-t.
14. Hazardotts Substances. Owner represents that it has no
knowledge of any substance, qhemical or waste (collectively,
Gsubstanceo) on the Site that is ldentified as hazardo 'tts, to 'xlc 'or
danaerous -m any applicable fedeml, state or local 1aw or regulation.
Ub'-lq 'mTel 'ml1 not - -mtroduce or ttse any such substance on the Site 'm
viol -ation of atly app 'hcable law.
16. Taxes. UbiquiTel will be respoasible for pam ent of all personal
prooerty taxes assessed directly upon and n 'ru'ma solely from ifs tuse ofAthe-cc? 'mmlln'lcations facility o 'n the Site. Ubiq ''Tttt el ewtll pay to Owner

Yutable. solely to anyy mcrease in real property taxes atyn
mmrovements tp the Site made by tlbiqtltelkl withln 60 daw after
re -ceipt of satssfactozy documentation mdtcatitzg calcula flon of
UbiquiTel's share of such real ejtate taxes and pa ent of the real
estate taxes by Owner. Owner mll pay when due other real estate
taxes and assessments attributable to the proweny c?f Owner of 'whlch
the Site is a pm and will provide Ublq ''I'ttt el mth proof of such
Payments.
17.

Agreement, inclucling any successor by merger or sale of assets; $) thisAgreement is govemed by the laws of the state in which the Site is
f requested by UbiquiTel, Owner agrees promptly tolocated; (c) Iexecute and deliver to Ubiqtlix'rl a recordable Memorandum of this

Agreement in the form of Exhiblt B; (d) this Agreement (inclucling the
Exhibit ls consdttztes the endre agteement between the patdes and

des all jrior wtitten and verbal agreements, representadons,supersepromises or tm erstandings bqhveen the pardes. Any amendments to
this Agreement must be itl wntitzg and executed by both parties; (e) ifany provision of this Agreement is invalid or tmenforceable with respect
to any party, the remainder of tltis Agreement or the applicadon of such
provision to persons other than those as to whom it ls held itwalid or
lmenforceable, will not be affected and each provision of this
Agreement will be valid and enfotceable to the fllllest extent permitted
by law; and (9 the prevqilin: party itl any acéon or proceeding itl courtor muttzally agreed uppn arbltration proceecling to enforce the tetms of
this Agreement is entltled to receive its reasonable attomeys' fees and
other Jeasonable enforcement costs and expenses from the non-

'lln arty.prewl g p
2o. Non-mnding Until Fully Executed. This Agreement is for
discttssion putposes only and does not corkstimte a formal offer by
either partp This Agreement is not and shall not be bincling on either
partyuntil and l'nless it is fullyexecuted byboth parties.

UbiquiTel will proctuv and malntain commercial
general liability ittsurunce, with liml'cs of not less than $1,000,000
combined single liml't per occturence for bodily itjury and property
dnmnge liabilits with a certificate of irksttrance to be furnished to
Owner upon execution of the contmct. 'l'he policy mtzst name the
Courlty of Nevada as additional insured and UbiqttiTel must provide a
properly executed endonement to that effect. '1Yù irssurance shatl be
primary and other insurance mairltained by the Cotmty shall be excess
only and not contributing with UbiquiTel's irzsumnce. Such policy will
provide that cancellation will not occur without at least 30 dap prior
written notice to Owner. At a1l êimes, Contractor shall keep and
mal'ntain itz full force and effect throughout the duration of tbis
Contmct, polkies of irksutunce required by tbis Contract whkh polkies
shall be issued by companies with a Best's llating of B+ or higher (.B +,
B++, A-, A, A+ or A++), or a Best's Financial Performance llating
(>'P11) of 6 or bkher (6, 7, 8 or 9) according to the current Best's Key
lkqtitv Guide, or shall be issued by companies approved by the Cotmty
Risk Manager. In the event the Best's ltatitzg or Best's FPR shall fall
below the ratitv required by this paragraph, Contractor shall be
required to forthwith secure alternate policies whkh comply' with the
rating required by this paragmph, or be irl material breach of this
Contmct. Failtuv to provide and maintain the irlsutunce policies
(including Best's ratings), endolsements, or certificates of insurance
required by this Contract shall constimte a breach of this agreement
and, in addition to any other remedy available at 1aw or otherwise, shall
serve as a basis upon wllich Courtty may elect to suspend payments
hereunder, or terminate this Contmct, or botll, provided that UbiquiTel
fails to immecliately cttre upon notice by the County. UbiquiTel atld
Owner agree that irlsurance canied or required to be carried by either
of them against ,1. oss or dnmpge to property by fire, Flood , earthq'uke,
acts of terrorisnx acts of war or other casualty shall contain a clattse
whereby the iastuvr waives its right to subrogation agal'nAt the other
partyj its elected officials, directols, employees, voltmteers, and agent ,
and each party call itlde ' the other against any loss or expense,

fees, resulting from the failure to obtainincluding reœsonable attornep
such waiver.
18. Maintenance. Ub qi uiTel will be resporzsible for repnlrl .;l'n and
intaining the PCS facz' ty and arty other Nprovements mstced zbmzUbiquil'el at the Site in a proper operatmg and reasonably s e
dition; provided, however if arzy such repair or maintenance iscon

required due tp the acts of Owner, its agents or employees, Ownçr shall
resmburse UblquiTel for the reasonabk çosts incurred by Ub. iqmTel to
rejtore the damaged areas to .the condttlon wllich extsted lmmediatelypnor thereto. Owner will mnlntain and repair all other portiorls of the
property of which the Site is a part in a proper opemting and reasonably
safe condition.
19. Miscellaneotts. (a) 'l%ù Agreement applies to and binds the heils,successols, executols, administmtors and œssigrts of the pm ies to this

Insumnce.

The follo gwin Exhibits are attached to and made a part of this
Exhibits A (Site Description) and B (Memorandum ofreement:P S

lte Agreement)
OWNEW

Cotmtyof Nevada

zr  )By p'Q..., A.c.r.s.s.rs,t

lts: Chai rman of thq Board , Ted S . Owens

Azdress:
95o stkdu Ave,Nevada C14: Ca 95959
TaxpayerlD#: 94 -6000 526

Date: 4/26/05

UBIQUW EL'' L' 'E'AS' lNG CoMp , a Delaware.. . . . )coTbratlon / .-....-'-*z' sx
...,6,47 ..''Q' . .. ...''' -..-+. .x**' :'''

By: Jim Ames
lts: Director of Implementation

-

yjj j o .yD ate : 'i'
#



Site Name: Nevada City

EM-IIBIT A

PC.S Site Agreement

Site Description

Site 1. D. SF03UB4X

Site situated in the City of Nevada Cits Cotmty'of Nevada, State of Califon'lia commonlydescribed as follows:

Legal Description:
Beginnipg at the post westerly corner of the Stone property as recorded in Book 78 1 P ga r 245 of Official Records of Nevada County .

'' rebal tqgged ,R54370 as showu on the Record of SurvejMao recorded ln Bqok 10 if Surveys at Page 27; ThenceAlso beàng a 5/8from sald point of beglnmng N 43 degreej 12 feet East 35.83 feet jtlong t ? westerly line of sald Stone properjy; Thence S 84 degrees
25 feet 55 mches East 155.86 Yet to a ppmt in the southwesterly lzne of sald Stone property; Thence along sald line S 86 degrees 30
feet West 180.00 feet to the polnt of begllming.

Grant Deed dated June 6, 1991, record # 91 16440

APN# : 05-020- 18
Coordinates: 39-16-12.4N/121-01-23.9%

05-020-15 SEE P OJECT XREAAPN: 
sxTENLARGEM
X. e-Z ...o-'--..x.yy
yV-' eve. z <-

'h UTILITY 8OX - '1 v/: .. , .h. 2 7 0 . :) ' .C T 1 ' ' ' ' ' ' ' 1( @:) S U l : ' . n.l ; .
EW LK f .( ) S1D -.-...-. .-- ,. .;(E) PAVED PARKING/AOCESS '' ......r- r. J

(p) VERIZCN ACCESS /yê' 
., .' 'ti'(S;' IEr l, ..--.,k
. . jalluav t.,:- ;':.=in.sl Qç. <) ?.tt@.!:,w - AP N : /Ap N : () 5 -. 0 2 0 - 1 7 A ( '?i F0:,4 -...-- o 5 - o a 0 2 - 0 5 jY' . . 'J.i6 st'k 1---'+. ' c7& / .s)z ,'1, -. TRANSF-CRNERzkv (:)47%

L=sa.29' APN: 05-020-18PARCEL 2 - 15/PM/93G L=Z*O-5O'
9?'- . '+.v - a z . J l (5 o 'z'- vso.#'/zx) ve& +

'(' .*% ö'-x .-' '-'+ '
113S

% NGF8.1.

' x yj,:::yyr::-,--'''''.. .si-'i-fqb,,;,,t .. .Clwner lnitials

.,15,L'fbiquil'el Ilaitials t
Note: Chvner and Lsiqtzil'el may, at 'Ubiqui-fel's option, replace this Exlaibit with an exhibit setting forth the legal description of the



Site Name Nevada City

Memomndum of PCS Site Agaement

?$,x-,) . ,.-) ., ,71lis memorandtun evidences that a lease was made and entered into by a written PCS Site Agreement dated / ' ' t..,- ) 1 , ,:Q. t'lt.7-:q,,
be>een Nevada County Cownerol and lliqttil'ela Leasitlg Company, a Delaware corpomtion CubiquiTelo . ' ,'1ï x/

EM-IIBIT B
PCS Site Agreement Site 1. D. SFQ3UB4K

such Mreement provides in art that Owner leases to Ubiqttilkl a certain site (Rsiteo) located at 980 I-lelling Way, Cutv of Cztxc-ountv Jf -stnte of ' orniw within the property of Owner which is described itl Exhibit A attached hereto, 'mth Vant of easeme -nt-''- 
or 

'tmrestricted riuhts of access thereto and -to electric and telephone facilities for a term of five (5) wars Qommencing on
-/--7.''-)r,'yu ? ,. / t - , .îh'.-.A which tenu is subject to fottr (4) additional five (5) year exteztsion periocls by 'Ubiq U'rel.

sm )t 
. . '-,

Ix wl-fu ss wHEREOF, the parties have executed this Memorandtun as of the dayand yearfirst above written.

Chvnen UbiquiTel Leasirlg Company, a Delaware corporation

Nevada County

By:

Name'. Ted S. Owens

Chai rman of Shq. Cpqrd
Address: 950 Maidu Avenue, Nevada City; CA 95959

Title: Director of lmplementation

Address: lliquiTel Leasing Company, Attn: Engineering
PropertyManagement pne West Elm Street,sttite 400,
Comhohocken, Pennsylvania, 19428

UbiquiTel:



Site Name Nevada City PG  Site Agreement

ACKNOWLEDGEMENT

Site 1. D. SF03UB4X

- 4. . yx %j s. )STATE OF C reus t & x
. SS.

X  ' a o x /. s. )COUNTY OF , xw
' k c ok ' x-t-,y p-bs-, p-----nyIj.. . c. &-q j. (,r, ' co , b e f o re me , d..zw èa es . , . , aOn

appeared & k4 t, rx-.l , proved to me on the basis of satisfactoly evidence
to be the person whose name is subscribed to the within irkstrtunent and acknowledge to me that he/.e  executed the same in llis/G
authorized capacits and that by his/G  signature on the instrument the person or the entity upon behalf of which the pelson acted,
executed the instrument.

WITNESS myhand and official seal.

* ..a. ' .

kssion Exvires: v. wv.,a - .f l ro -f>Mycomm

f / /.' J * m. ' V.. .. (..J ,**' *
Notarypublk

STATE OF NEVADA)
SS.

COUNTYPF WASHOE)
) - î c' , // -7 c)z ?-: x'.k' 2co5 before me, Nichole Thomas, a Notaz.y Publk, penonatly appeared JMOn ,/ / ,.Lx.-k.,,I .. . / u..-- -- --...., ,

Ames, Director of Impfelentiuon, proved to me on the basis of satisfactory evidence to be the pelson whose name is subscribed to the
hl'n instrument and 2 Gowledge to me that he/she executed the same in his/her authorized capacits and that by his/her signature onwit

the instnlment the person or the entityupon behalf of whkh the person acted, executed the instrument.

' ' . : ''. .;gQ. . .. zsjmj.k. #kî r%. 'è QL))t ' .y x .r. q4.L%rx.g'-z.':,.l.co22;> 1âr#pp 'N.V - zp&gx Y . ' .k$Gv '. #Uz.. ) t.. /cp- , '. - i k ). .) '''*u-,. '#,A..?r.j- I''I- R
.! t () ;'t ;'$'. rrt i .)).t. 9 4' a n # 1 34. 1 922x-. . y.'('; > X< , .. . ' , . %. ' N y tu jwyy g u jj j j c x (; a j ejjo jyj jg arZ . **%* Y>V >:K . p ..v.' ' -=J . ?x. ktlvaua cou

' Cocfun. ia ahrl 31p

'

.:s-%vr4kt .

WITNESS myhand and official seal. W 'W  W10.....%. g r. .,<'
''-' ''))jj ,'::;7'

*

.-. ''' ''''.:))'

* 

'.

Notaly Pubh'c

My Commission Expires: Augttst 1, 2008.


