






















































































































































































































































IVEWMQNT

Noverzaber 5, 2015

VIA EMAIL
~tIEC~IVED

NOV 052015
Nevada Couz~.ty Board of'Supery sors
c/o Clerk of the :Board NEVADA COUNTY
9~0 Maidu Avenue, Suite 200 ~~~d O~ SUPERVISORS
.Nevada City, CA 95~5~} GG ~ ~~ ► C3v~

~~~

12e: North Star Water Treatment Pro'ect: November l 0, 2015 Board. of Su ervisors HearinU C~ ̀~-°~
J l~ b C ̀~'-C~

Dear Honorable Supervisors:

Newinaiit t~ SA, I,TD. {Newmont) supporCs ilae Planning Depai-tiz~e~~t's z~epot-t aid
reeo~nmendat an in the Beard Agenda Metna that the Bard deny the. appeal and uphold the
Planning; Cornrr~`tssion's approval. of the proposed North Star Water Treatment Project (U I4-009,
IviGTl4-015, EiS14-~1~). We appreciate staff's efforts in p~•epari:n.g a tlzarou~h enviro.nrnental
aizalys s and addressing the appellants' concerns. 'We .have worked l~azd to design fihe prUjec;i Co
meet environmental ohligati~ns and remain sensitive to the surrounding community.

A~ noted in the Board. ~1,~enda Memo, Newmont has agreed to modifications to the
project approved by tl~e .Planning Commission out ~f further consideration for the community.
We will not engage in construction activities on Saturdays. In addition, we ~Zave reduced the
proi~osed construction staging area by half its size_ These modifications are reflected in the
revised conditions of approval included in the Board I~,~enda Memo.

While we appreciate- the appellants' preference to maintain the status quv, the appeal
contains a number of inaccurate statements and assumptiolxs. We would like to address and
clarify some ~f the key :5sues,

Nnture of Protect: Environmental Enhancement

"I'he purpose of the proposed ~rojecfi is to improve the quality of water that ultimaCe;ly
drains to Wolf Creek. As you know, and as explained in the MND, the project area contains
ul~der~rotind mine tunnels, shafts, and other features associated with historic minim; activities
thati c~cc.ua~-ed for approximately 100 years (follc~win.g the Gald Rush; of tihe 18~{)s). Fallowi~lg
the cessatia~~ of ininiilg operations iY1 the 1950s, groundwater levels recovered and have been
draining through these underground rn n:e features, collecting ~raturally occl.urii~~ metals from
rock materials alart~g the way.

In order to reduce the levels of these metals in the water before it reaches Wolf Creek, th.e
project proposes a passive water txeatm~nt system, consisting OF a sedimentation pond, a wetland.



pond, and limestone beds, as well as the puin~ z~g i;~frastructure and p p~li~Zes to collect old
convey water from.. the underground mine features to the sedimentation pond. This system
utilizes natural processes to reduce the m~tai levels in the water.

To ve clear; the untreated water is not "toxic". The I~ropose:d project would in.teicept
a oundwater That is already draining tc~ Wolf Creek axxd improve the water yuaIity. The naturally
~cccu-ring iron axtd manganese in the water to be treated are subject to secondary drinking water
qualityr standards end da not present a threat to public health.. While concei~firatio~~s a~ naturally
oecttt7 n~ arsenic, wliiell is subj~et to priza~ary drinking water ytzality standards, lZave
occasionally exceeded the standard at the North Star draiiia~e features, arsenic concentrations in
the water draining fmm the Drew Tunzlel remain .below the standard, and the concentrations in
the v~~ater Ya the sed3rnentat on pond wvoulc~t be expected to also ~e belo~~ 1:he stand~Yd. Arseni c
concentrations will. be reduced along with iroxx within the seciimentati:on pond treatn-~ent process,.
which will improve the water quality to meet the standards.

Tlae project is different from wastewater treatment, wli.ich treats wastewatex that is
collected from residences and businesses via the.. sanitary sewer syrsterri. The proposed project
facilities are not part of a w~.stewater treatment plant and will be different in both. funct3oa~ ancl.
.appearance from the facilities of the City of Grass Valley Wastewater '1'reatmenl .Plant.

Alternatives are Nat Feasible and Would Create Ne~~ and Greater Impacts

1.'erhaps drivezi by :same of the l l sco~~c~pi Ups about the nature ~~the praposecl pons as
~~iscussed above, one of the appellant$' main issues is tl~e proposed Location of the. project, and
they suggest that it should be placed elsewhere on Ne~~vrriont's North star Mine property. !1s
eLplained in the Board Agenda Memo and MND; however, the location of the ~r~ject is not as
sila~ple as appellants contend, anc~ there are a n u ber ref facto~•s that. contribute to the selection of
the site.

First, as discussed above, the- underground mine wc~i•kings through.or~t tilc aa•ea,
parCicularl.y tl~e northern portion of t ie property'; severely z-esi~•ict the pc~tenlial l~catic~ns to
cansti-~ict the proposed ponds, both from a geoteehn cal arid. safety perspective due to surface and.
subsurface Hazards. Second, ll~e topography of th.e area is a subst~itial factox; resulting in
limited accessibility and s1Qpe instability in many areas of the property. Also, the prese~ice of
natural wetlands, partic~~larly i.» tl~e southwestern portion ~t~tl~c property, further c~xrtails
potezltial alternate locations for the project. Izi addition,_ the action of siting the proposed water
treat e2~t ponds at the existing Cii:y of Grass Valley Wastewater Treain~ent Plant was explored
but ~ nit feasible because fhe C'i.ty's lapel is already constrained by tc~pagraph~r and size, and the
City needs tc~ reserve its remaining land fot• future use associated with its facilities..

Alternative locations for the proposed project have been reviewed and. considered
t~rc~ugh the lengthy project design process; and as explained in thy. Boas Agenda Mei~n.o and the
lU1ND, the proposed project site was selected based on a nu~nbcr of these factors, includi.i.~~ the
site's level top~~raph}r, the relative. absence of historic mining features, the minimal. impacts tc~
natural resources, the ability to screen. the site from nei~hb~ring pa~operties, accessi.i~i3ity, a~~d the
location of the site in relatic~la. to tl7e d •a nape features (e_~., the lower elevation of the proposed
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treatment locat ozx allows for single puii7p stations at the mine feah~res and gravity flaw between
ih.e treatment ponds, resulting in less electrical den~anda ~aoise, resource consumption, ete.).

Some of the appellants have srY~gested that the mine drainage features sllauld be plugged
ot~ filled. Haweirer, this alternative is not feasible because. it would back up tl~e wate~~ cr~rrentl~~
being_ discharged from the openings and result in uncontrolled seeps or groundwater discharbes
in atlaez• areas. Portlier, this option. has been. rejected by the Regional Water Quality Control
l~c~arti; the experC agency ~~ith primary r~:~ulatory authority giver g.r~unclwater qualityr.

With regard to alternative treatment systems, an active water treatment s~~stem woutd still
reytr re a water collection and storage pond, wQU1ci involve the use and transpottat on of
chemicals to treat the water, ana would result in greater potential noise anti operational i.mp~cts
and increased environmental cffecfs.

11:ri alternatives analysis was not required to be zacluded in the MND {see CEQA
Uuiclelines Section 150X), but was nonetheless provided by the County to further nfonZi tl~e
public and decision-makers. The analysis explains the selection ~f the site ai d alternatives
coaisidcred. We dote that even when an a3ternatives analysis is required by CEQA — i.e., when
apt ~ii2 is ~re~~ared: for aproject — it only needs to discuss a1~d analyze ~ reasonable rar e of
alternatives which would feasibly attain most of the basic objectives- of the project but would
avoid car substantially lessen any of llle significant cf7:ects af'the project. As ciisc;ussed above aiad
in the MND, potential project alternatives would result in new significant impacts and greater.
et~vuonmcntal. effects than.: the proposed project..

As set forth. in the CEQA Guidelines: "An EIIZ need not consider every ca.~icei~va~le
altexxa~tive tt~ a project. Rather it must consider a reasonable range of potentially feasible
alternatives that will foster informed dec szo~imak ng anci public participatiozx. An EIR is n.ot
required to consider alternatives which are infeaszble." (CEQA Guidelines Section 1S126.6(a)).
t~gaa.n; eve note that. an alteriialives analysis was not required here taut was provided to further
inform the decision-makers and the public and address questions from Che communityr.

Pro~erty Valuation Ts Not a Valid CE(?A Concern

A~~pe]lants speculate about. the project's impact. on the value of neighboring property and
argue file County mList take such alleged impacts into account. I~oweve~; social -.and economic
effects, such as a project's effects on property value, are not cof~sidered signi.fzcant impacts under
CEQA and reed not he mitigated. ~i.nless such effects cc~rltribute to a direct ~r i~ldi.rec:t ph.3~sical
.change in the environment (See CEQA. Guidel nes'Sections 15064(e) arld 1513.1).

Moreover,

"[~~]rgument, spectiilation, unsubstantiated apiniol~ o~• narrative; evidence
v~rhich is clearly inaccurate or erroneous; or evidence of social or economic
impacts whicU do not contribute to, or are not caused by, physical impacts
on the envromr~ent i:s not substantial evidence. Substantial evidence shall.
include facts, reasonable assurnpt ons predicated upon facts, a~~d expert
opinion suppoz-ted by facts." (Public Resources Code Section 21(~82.~(c)).
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Mere, appellants have presented n~ evidence tlaa# the proposed project could adversely
affect. property values in the area or that any alleged. property devaluation will cause significant
environmental impacts that must be mitigated udder CEQA.

Nor is there substantial e~ideilce t~ suppart any of the other items raised it tlae appeal.
Appe11an1~ cannot meet the standard under CEQA to demonstrate that preparation of an E,tk i:s
required. An argument that a project nay have a signif c~u1t environz~enial effect must be based
on relevant evidence sufficient to support that conclusion, including statements supported by yin
adequate factual foundation, Appellants' statements have no basis in fact and are r~~ezely
u.nsuUsta~atiated apini.on.5, speculation, an.c~ argument (See Public Resources Code Section
201$2.2{b} (_ °̀The existence of public controversy o~~er Che environmental. effects of a. project
shall not require preparation. ~f an envir~nxnental impat;t report if there is no substantial evidence
in 1i~ht of the whole record before the lead agency that the pr~j~ct may have a Sign iicant effect
on the environment."~) t~ceordingly, an EIR i;; nit required here because there is no substantial
evidence in xhe record. showing the project may caUSe significant adverse .impacts. The project
his begin thoroughly analyzed in tale MND and' su~~porting technical studies, and them is
siibst~~rtial evidence si~pportii~g stal~Ps :recommendation and tlxe Plannii~~ Coma~a ssio~i's
t~ecison.

Therefore, we respectfully request thaf you deny the appeal, consistent with staff's
recamxnendation, and uphold- the decision of the Planning Conlniission in granting the use peen f
for this important public benefit project. We appreciate your consideration of our comments.

Sil~cere ~1

illiatn S. Lyle
Vice Presicfe;nt
l'~ew Verde Mines
Director Reclatr~ation/C.losure
Newtnont USA, LTD.

cc: Brian Fc~~s, Planning Director
Jessie Hankins, Senior Planner
She~~ni Worthington, ~4Uarihin~;#on Miller Envit•otameratial



Julie Patterson-Hunter

From: Bill Lyle <William.Lyle@Newmont.com>

Sent: Thursday, November 05, 2015 1:44 PM

To: Clerk of Board; bdofsupervisors

Cc: Nate Beason; Ed Scofield; Dan Miller; Hank Weston; Richard Anderson; Brian Foss;

Jessica Hankins; 'sherm.worthington@wm-env.com' (sherm.worthington@wm-env.com)

Subject: Newmont USA LTD submittal to Board of Supervisors

Attachments: Newmont letter to Board of Supervisors 11-5-15.pdf

Please find attached a letter to the Board of Supervisors from Newmont USA, LTD. regarding the North Star Water
Treatment Project scheduled before the Board on November 10, 2015.

Sincerely,

William Lyle

William Lyle
Director Reclamation/Closure
Sustainability and External Relations

T 509-258-4511
M 303-667-4575
F 509-258-4512
www.newmont.com

New€~ant NI"rnrng Corporation
~'.O. ~3ox 25Q
~or~, V1tA 9~Gi3

Ptease consider%1xe enviro~xment Ueiore prir~tinr~ this ~-ma;t.
www.bevondthemine.com

The content of this message may contain the private views and opinions of the sender and does not constitute a

formal view and/or opinion of the company unless specifically stated.

The contents of this email and any attachments may contain confidential and/or proprietary information, and is

intended only for the person/entity to whom it was originally addressed. Any dissemination, distribution or

copying of this communication is strictly prohibited.

If you have received this email in error• please notify the sender immediately by return e-mail and delete this

message and any attachments from your system.


