
RESOLUTION No. 4-~0
OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NEVADA

RESOLUTION AUTHORIZING EXECUTION OF A LEASE AGREEMENT
BETWEEN THE JUDICIAL COUNCIL OF CALIFORNIA ADMINISTRATIVE
OFFICE OF THE COURTS AND THE COUNTY OF NEVADA FOR LEASE
SPACE LOCATED AT 10075 LEVONE AVENUE, TRUCKEE, CALIFORNIA
FOR THE BENEFIT OF THE SUPERIOR COURT OF CALIFORNIA IN
TRUCKEE

WHEREAS, through Resolution 09-220 the County currently leases approximately 1,624
square feet of space generally described as Courtroom B located on the second floor of the
County of Nevada Joseph Center, 10075 Levone Ave., Truckee, California to The Administrative
Office of the Courts (AOC) for the benefit of the Truckee Superior Court of California; and,

WHEREAS, the current Agreement expires June 30, 2014 and the Parties desire to enter
into a new Lease Agreement; and,

WHEREAS, the new lease rate for this space will be $1.50 per square foot or $2,436.00
per month adjusted annually according to CPI increase calculations beginning July 31, 2016 and
each July 1St thereafter and due in arrears on the last day of each month; and,

WHEREAS, the Lease will be effective on the date of its full execution, and the term will
commence on July 1, 2014 and end on June 30, 2019; and,

WHEREAS, the Parties acknowledge and agree to the terms and conditions set forth in the
Court Transfer Agreement dated September 9; 2008 and the Joint Occupancy Agreement (JOA)
and have incorporated these documents into the Lease Agreement.

NOW, THEREFORE, BE IT RESOLVED that the Nevada County Board of Supervisors
hereby directs that:

The Board Chair is authorized to execute on behalf of the County of Nevada a Lease
Agreement with The Administrative Office of the Courts, 455 Golden Gate Avenue,
San Francisco, CA, 94102-3688 that provides for lease of 1,624 square feet of space at
a rate of $1.50 per square foot with annual CPI increase calculations beginning July
31, 2016, for a period commencing July 1, 2014 and ending on June 30, 2019.

2. The Nevada County Auditor-Controller is authorized to receive and deposit rent
revenue into the Facilities Management budget 0101-10702-415-1000 — 430200.



PASSED AND ADOPTED by the Board of Supervisors of the County of Nevada at a regular meeting of

said Board, held on the 25th day of March, 2014, by the following vote of said Board:

Ayes: Supervisors Nathan H. Beason, Edward Scofield, Terry
Lamphier, Hank Weston and Richard Anderson.

Noes: None.

Absent: None.

Abstain: None.

ATTEST:

DONNA LANDI
Clerk of the Board of Supervisors

03/25/2014 cc: Facilities(2)
AC*(hold)

ath n eason hair

04/08/2014 cc: Facilities*
AC`(release)
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Judicial Council of California
Administrative Office of the Courts

Office of Real Estate and Facilities Management

45S Golden Gate Avenue, San Francisco, CA 94102-3688

For the benefit of Superior Court of California, County of Nevada

Location of Premises: 10075 Levone Ave., Truckee, California

LEASE AGR~~MENT

1. Parties. This Lease ("Lease") dated March 1, 2014, is made by and between the

Judicial Council of California, Administrative Office of the Courts, (the "Lessee") and

the County of Nevada (the "Lessor"), for the benefit of the Superior Court of California,

County of Nevada ("Court"). Lessee and Lessor will hereinafter be collectively referred

to as the "Parties" or individually as a "Party."

2. Property. Lessor is the record owner of that certain parcel of real property

located in the State of California, County of Nevada, City of Truckee (the "Property"),

and the building located thereon commonly known as the Joseph Center (the "Building")

with a street address of 10075 Levone Avenue. The Parties acknowledge and agree that

responsibility for the existing Court Facility located in the Building transferred from

Lessor to Lessee on September 9, 2008, pursuant to the "Transfer Agreement between the

Judicial Council of California, Administrative Office of the Courts and the County of

Nevada for the Transfer of Responsibility for Court Facility" dated September 9, 2008

(the "Transfer Agreement"), which is incorporated into this Lease by this reference, and

that management of the Common Areas (defined below) and other matters related to the

Parties' joint use of the Building are controlled by that certain "Joint Occupancy

Agreement Between the Judicial Council of California, Administrative Office of the

Courts and the County of Nevada" with the same effective date as the Effective Date of

the Transfer Agreement (the "JOA"), a copy of which is attached as E~ibit "A" and

incorporated in this Lease. In any conflict between the terms and conditions of this Lease

and the Transfer Agreement or the JOA, the terms and conditions of the Transfer

Agreement or JOA shall prevail. The Parties acknowledge and agree that pursuant to the

Transfer Agreement and JOA, the Lessor retains Equity (as defined in section 2 of the

JOA) in the Real Property (as defined in section 2 of the JOA) and that this Lease has no

effect whatsoever on each Party's share of Equity in the Real Property, and that the

Premises (defined below) will for all purposes be considered part of the County
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Exclusive-Use Area (as defined in section 2 of the JOA), and not an increase in the Court

Exclusive Use Area (as defined in section 2 of the JOA).

3. Lease of Premises. Lessor hereby leases to Lessee, and Lessee leases from

Lessor, that portion of the Building generally described as follows: Courtroom B,

approximately 1,624 square feet of space located on the second floor as shown on the

floor plans attached hereto as Exhibit "B" and incorporated herein, together with all

improvements therein ("Premises").

4. Common Area. The term "Common Area" as used in this Lease shall have the

same meaning as set forth in section 2 of the JOA. The Parties' rights and

responsibilities with respect to the Common Areas are set forth in sections 3.1 and 3.2.2

of the JOA.

5. Term. This Lease will be effective on the date of its full execution (the

"Effective Date"), but its term (the "Term") will commence on July 1, 2014

("Commencement Date"), and end on June 30, 2019 ("Expiration Date"), subject to a

delay in delivery or early termination pursuant to the terms of this Lease.

6. Rent. Lessee will pay to Lessor in arrears on the last day of each month,

beginning on the last day of the month in which the Commencement Date falls, the sum

of two thousand four hundred thirty six dollars ($2,436/month). Rent for any partial

month will be prorated based on the actual number of days of the month. Beginning on

July 31, 2016, and each July lst thereafter, Rent will be adjusted by the percentage

change, if any, in the State of California, Division of Labor Statistics and Research,

California Consumer Price Index ("CPI"), All Items (1982-1984=100) Urban Wage

Earners and Clerical Workers ("Index"). The change in CPI will be determined by

multiplying the current Rent by a fraction, the numerator of which is the Index for April

of the year in which the Adjustment occurs, and the denominator of which is the Index

for April of the previous year. In no event shall the change in CPI result in a decrease in

Rent nor an increase in Rent of more than three percent (3%) per year. (Example:

$1,500.00 x [222.166 divided by 219.612] _ $1,517.44.)

7. Use. The Premises will be primarily used as a courtroom or any other legal use

which is reasonably comparable thereto.

8. Alterations. Lessee will not make or allow any alterations, installations,

additions, or improvements in or to the Premises (collectively, "Alterations") other than

non-structural alterations within the Premises which do not adversely affect any of the

Building's systems without Lessor's prior consent, which will not be unreasonably

withheld, conditioned or delayed.

f►a



9. Possession of Premises; Previous Agreement. The Parties acknowledge and

agree that Lessee has been in possession of the Premises since April 1, 2003, pursuant to

that certain "Agreement Between The County of Nevada and the Superior Court of

California, County of Nevada" dated May 13, 2008 (the "MOU"). The Parties further

acknowledge and agree that this Lease supersedes and replaces those provisions of the

MOU governing Lessee's rights and obligations with respect to the Premises. The

current lease expires on June 30, 2014, between the Parties.

10. Utilities. Lessor will provide, or cause to be provided, all utility services,

including, but not limited to, water, natural gas, electrical, refuse collection and sewer

services, but not telephone or telecommunications, as may be required in the

maintenance, operation and use of the Premises. Because the Premises will continue to

be part of the County Exclusive Use Area under the JOA, the County will continue to be

responsible for all cost and expense of providing such utilities to the Premises. Court will

pay for all telephone or telecommunications services used in connection with the

Premises.

11. Repairs and Maintenance.

11.1 Premises. Insofar as the Premises are part of County Exclusive-Use Area

(as defined in the JOA), then pursuant to section 3.2.1 of the JOA, its Operation (as

defined in the JOA) including all maintenance and repair obligations, will be the

responsibility of Lessor except for all necessary janitorial and custodial services, which

will be the responsibility of the Court. Notwithstanding the foregoing, Lessee will, at its

sole cost and expense, promptly repair any damage or injury to the Premises (reasonable

wear and tear excepted) caused by the negligence or intentional act or omission of

Lessee, its employees, agents or visitors, guests, invitees or licensees; provided, however,

that Lessor shall have the right, but not the obligation, to select a contractor to oversee

such repairs by Lessee.

11.2 Common Area. Responsibility for Operation of the Common Area will

continue to be as set forth in section 3.2.2 of the JOA.

12. Compliance with Laws. Lessor warrants and represents that the Premises, the

improvements in the Premises and the Property comply with all applicable Federal, State

and local laws, regulations, ordinances, codes and orders including the Americans with

Disabilities Act and similar State and local laws addressing accessibility by individuals

with disabilities, regardless of the use to which Lessee will put the Premises.

13. Indemnification. The Parties acknowledge and agree that the indemnification

provisions of section 8 of the JOA will apply with respect to the rights and obligations

arising out of this Lease and Lessee's use and occupancy of the Premises.
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14. Insurance.

14.1 Property Insurance. The Parties acknowledge and agree that the property
insurance provisions of sections 6.1 and 6.2 of the JOA shall continue to apply with
respect to the Real Property.

14.2 Lessee Insurance. Lessor acknowledges and accepts that Lessee does not
maintain commercial insurance coverage for property, general liability or motor vehicle
claims, but instead self-insures.

14.3 Workers Compensation. The Parties acknowledge and agree that the
workers' compensation coverage provisions of section 6.5 of the JOA shall continue to
apply with respect to the Real Property.

15. Damage and Destruction.

15.1 The Parties acknowledge and agree that in the event of a Property Loss (as
defined in section 2 of the JOA), the provisions of section 7 of the JOA shall apply, and
that the Premises remains part of the County Exclusive-Use Area.

15.2 In the event that the Damaged Property (as defined in section 6.1.5 of the
JOA) is to be restored or replaced pursuant to section 7 of the JOA, and the Property Loss
materially and adversely interferes with Lessee's business operations, and/or Lessee's use
of, and access to, the Premises and Real Property (as reasonably determined by Lessee)
then Lessor shall diligently and promptly pursue the repair and restoration of the
Damaged Property at Lessor's sole cost and expense, and until such restoration or
replacement is completed. Rent due under this Lease shall be fully abated during the
period beginning on the later of: (a) the date of the Property Loss; or (b) the date on
which Lessee ceases to occupy the Premises and ending on the date of substantial
completion of Lessor's restoration or replacement is completed ("Abatement Period").
If, however, Lessee is able to occupy and does occupy a portion of the Premises, Rent
shall be abated during the Abatement Period only for the portion of the Premises not
occupied by Lessee. In the event that the Damaged Property is not restored or replaced
pursuant to section 7 of the JOA, then this Lease shall be deemed terminated and
Lessee's obligation to pay Rent shall cease as of the date of the Property Loss.

16. Eminent Domain. If all or any portion of the Premises are condemned or are
transferred in lieu of condemnation, Lessor or Lessee may, upon written notice given
within sixty (60) days after the taking or transfer, terminate this Lease. Lessor shall be
entitled to all compensation that may be paid in connection with the taking except for any
portion specifically awarded to Lessee for moving expenses, fixtures, or equipment.
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17. Default and Remedies.

17.1 Default. After expiration of the applicable grace period, each of the

following will constitute an event of default under this Lease:

(a) Lessee's failure to pay any amount in full when it is due under the

Lease following fifteen (15) days written notice from Lessor to Lessee, provided,

however, if Lessee is unable to pay any rent because of the State of California's failure to

timely approve and adopt a State budget, no breach or event of default will be deemed to

have occurred provided Lessee promptly pays any previously due and unpaid rent upon

approval and adoption of the State budget.

(b) Lessee's failure to observe or perform any other provision of this

Lease, or the breach of any of Lessee's representation or warranty hereunder, if such

failure or breach continues for thirty (30) days after written notice from Lessor of the

failure or breach specifying in reasonably suff cient detail the nature of the failure or

breach; but if the default is such that it is capable of being cured, but cannot be

completely cured within the thirty (30) day period, Lessee will not have defaulted if

Lessee begins to cure within the thirty (30) day period and diligently performs the cure to

completion.

(c) Lessor's failure to comply with any term, condition or covenant of

this Lease will constitute an event of default by Lessor under the Lease if the failure

continues for thirty (30) days after the giving of written notice thereof by Lessee to

Lessor. If the required performance cannot be completed within thirty (30) days,

Lessor's failure to perform will constitute an event of default under the Lease unless

Lessor undertakes to cure the failure within thirty (30) days and diligently performs the

cure to completion.

17.2 Lessor's Remedies. Upon the occurrence of an event of default by Lessee,

Lessor, in addition to any other rights or remedies available to Lessor at law or in equity,

will have the right to terminate this Lease by giving Lessee written notice thereof and to

recover from Lessee the aggregate sum of (a) the worth at the time of award of any

unpaid rent which had been earned at the time of such termination, (b) the worth at the

time of award of the amount by which the unpaid rent which would have been earned

after termination until the time of award exceeds the amount of such rental loss Lessee

proves could have been reasonably avoided, and (c) any other amount necessary to

compensate Lessor for all the detriment proximately caused by Lessee's failure to

perform its obligations under this Lease or which in the ordinary course of things would

be likely to result therefrom. The "worth at the time of award" is computed by allowing

interest at the rate of ten percent (10%) per annum.
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17.3 Lessee's Remedies. Upon the occurrence of an event of default by Lessor,

Lessee, in addition to any other rights or remedies available to Lessee at law or in equity,
will have the right to elect to terminate the Lease, or to cure any default by Lessor

following the thirty (30) day notice and cure period and to deduct the cost of such cure

from rent due hereunder upon presentation of an accounting of such costs to Lessor.

18. Quiet Enjoyment. Lessor represents and warrants that Lessor has legal right to
possession of the Premises and the power and the right to enter into this Lease and that
Lessee, upon the faithful performance of all of the terms, conditions and obligations of
Lessee contained in this Lease, will peaceably and quietly hold and enjoy the Premises
upon the terms, covenants and conditions set forth in this Lease throughout the term of
this Lease and any extensions thereof.

19. Surrender. Lessee will, after the last day of the term of any extension thereof or

upon any earlier termination of such term, surrender and yield up to Lessor the Premises
in good order, condition and state of repair, reasonable wear and tear and damage by fire
or other casualty excepted.

20. Authority. If Lessor is a corporation, general or limited partnership or individual
owner, each individual executing this Lease on behalf of said corporation, partnership or
individual represents and warrants that he or she is duly authorized to execute and deliver

this Lease on behalf of said corporation, in accordance with bylaws of said corporation,

or as a partner or individual is authorized to execute this Lease and that this Lease is
binding upon said corporation and/or partnership or individual.

21. Holding Over. Any holding over by Lessee after the expiration of the Term (if

not extended) or the last Renewal Term exercised will be deemed amonth-to-month

tenancy upon the same terms and conditions as set forth in this Lease.

22. Notices. Every notice required by this Lease shall be delivered either by (i)
personal delivery (including delivery by an overnight courier service which obtains
confirmation of receipt) or (ii) postage prepaid return receipt requested certified mail
addressed to the party for whom intended at the addresses given below. A party may

change its address by written notice to the other party.

If to Lessor: County of Nevada
County Executive Office
Attention: Assistant County Executive Officer
950 Maidu Ave.
Nevada City, CA 95959
Voice: 530-265-7040
Fax: 530-265-9839



With a copy to:

County of Nevada
County Counsel
950 Maidu Ave.
Nevada City, CA 95959
Voice: 530-265-1319
Fax: 530-265-9840

If to Lessee: Administrative Office of the Courts
Office of Real Estate and Facilities Management
Attn: Portfolio Administration Analyst
455 Golden Gate Avenue
San Francisco, CA 94102-3688
Telephone: 415-865-4068
Fax: 415-865-8885

With a copy to:

Administrative Office of the Courts
Office of Real Estate and Facilities Management
Attn: Manager, Real Estate
455 Golden Gate Avenue
San Francisco, CA 94102-3688
Telephone: 415-865-4048
Fax: 415-865-8885

In addition, all notices relating to termination of the Lease or an alleged breach or

default by Lessee must also be sent to:

Administrative Office of the Courts
Fiscal Services Office
455 Golden Gate Avenue
San Francisco, CA 94102-3688
Attention: Senior Manager, Business Services
Telephone: 415-865-4090
Fax: 415-865-4326

All notices and correspondence to Lessee must reference the address of the Premises and

the name of the entity occupying the Premises.

23. Lessor Right of Entry. Subject to sections 3.4 and 3.5 of the JOA, Lessor and

Lessor's agents shall have the right to enter the Premises at reasonable times for the
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purpose of inspecting the same and making such alterations, repairs, improvements or

additions to the Premises or to the Building as Lessor may deem necessary or desirable
provided, however, that to the extent all or any part of the Premises as used by Lessee are
functionally the same as Restricted Areas as defined in section 2 of the JOA, the

provisions of section 3.9 of the JOA apply.

24. Miscellaneous.

24.1 Waivers; Amendments. Any waiver of any right under this Lease must be
in writing and signed by the waiving party. This Lease may be modified only in writing

and only if signed by the Parties at the time of the modification.

24.2 Binding on Successors. The terms and conditions herein contained will
apply to and bind the heirs, successors in interest, executors, administrators,
representatives and assigns of all the Parties hereto.

24.3 Entire Lease; Severability. This Lease is the entire understanding

between the Parties relating to the subjects it covers. Any agreement or representations
respecting the Premises or their leasing by Lessor to Lessee not expressly set forth in this
instrument are void. The invalidity of any provision in this Lease as determined by a

court of competent jurisdiction will in no way affect the validity of any other provision

hereof.

24.4 Governing Law. This Lease will be governed and construed in accordance

with the laws of the State of California.

[SIGNATURE PAGE IMMEDIATELY FOLLOWS]
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IN WITNESS WHEREOF, the Parties hereto have executed this Lease at the

place and/or the dates specified below their respective signature.

LESSEE:

APPROVED AS TO FORM: JUDICIAL COUNCIL OF CALIFORNIA,

Administrative Office of the Courts,
Legal Services Office

By:
Name• atr' .Enright
Title: Atto ney
Date: ~ /

APPROVED AS TO FORM:
County of Nevada,
Office of the County Counsel

By: )
Name: Alison A Barrat reen

Title: County Counsel
Date: ~/25/2ni4

ADMINISTRATIVE OFFICE OF THE

COURTS

By: ~ ~ c..~—
Name: 'r t Wall ~~ ~
Title: nior}~'~ a ag r, Business Services
Date: U !1 ~ ~~,~

LESSOR:

COUNTY OF NEVADA, a political
subdivision of the State of California

By:
Name: a on, Chair
Title: Chairperson of the Board of Supervisors
Date: 3 ~ZS r2~ ~'-~-

D



EXHIBIT "A"
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Facility: #29-B 1.
Building Name: Joseph Center
Building Address: 100 5 Levone Avenue, Truckee, California 96161

JOINT OCCUPANCY AGREEMENT

BETWEEN

THE JUDICIAL COUNCIL OF CALIFORNIA,

ADMINISTRATIVE OFFICE OF THE COURTS,

Court Facility: #29-B1
Owned-Shared (TOR Only)
]O1i544 R

AND

THE COUNTY OF NEVADA
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JOINT OCCUPANCY AGREEMENT

1. PURPOSE

The Judicial Council of California ("Council"), Administrative Office of the
Courts (together, the "AOC"}, and the County of Nevada ("County") set forth the terms
and conditions fox the Parties' shared possession, occupancy, and use of the Real
Property.

2. DEFINITIONS

"Act" means The Trial Court Facilities ,A.ct of 2002 (Government Code sections
70301-70404, including all legislative Endings and declarations related thereto) as of the
Effective Date.

"Actual Shaxed Costs" means the Shared Costs actually incuzxed by the County
during a fiscal quarter.

"Agxeetnent" meazxs the Transfer Agreement for the Transfer of Responsibility
for Court Facility, together with its attached exhibits, by and between the AOC and the
County, dated as of Septen;iber G , 2008, under which the County transferred to the
AOC xespansibility for certain portions of the Real Property under the Act.

"AOC Claim" means any demand, complaint, cause of action, or claim related ~o
the period on and after the Effective Date, alleging or arising from acts, ezx~o~rs, omissions,
or negligence of the Court zn the adminisixation and performance o~ judicial operations in
the Court Facility (e.g., allegations of civil rights violations made by a third party against
a Court enr~ployee).

"AOC Share" nneans 29.32 percent, which is tk~e percentage of the Total
Exclusive-Use Area exclusively occupied by the Court.

"Appraiser" means an MAI appraiser with at least five years experience iz~
appraising zeal properties similar to the Real Property.

"Broker" means a real estate bz'oker licensed by the California Department of
Real Estate with adequate knowledge and experience in assessing and providing opinions
of value for real properties similar to the Real Property.

"Building" means the building located on the Land and commonly known as the
Joseph Center occupied by the Court and the County; aI1 connected or related structuxes
and improvements, including a generator storage shed; and alI Building Equipment.

"Building Equipment" means the installed equipment and systems that serve the
Building, including but not limited to the elevators located in the Building, an emergency

Court Facility: #29-B 1
Owned-Shared (TOR Only) 1
1011544.8
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generator located in a stoxage shed at the rear of the Building, and the above-ground

storage tank located next to the emergency generator. Building Equipment includes

equipment and systems that are physically located in a Party's Exclusive-Use Area but

that sezve the Common Area of the Building generally, but it does not include and

equipment or systems that exclusively sezve the Exclusive-Use Area of only one Party.

"Common Area" means the areas of the Real Pxoperty that are used non-

exclusively and in common by, ox #'ox the common benefit of, tlae AOC, the County, the

Count, and any Occupants, and includes (1} those portions of the Building depicted as

Common .Axes on Attachment ~~3" to this J4A, including hallways, stairwells, elevators,

and restrooms that are not located in either Party's Exclusive-Use Area, (2) foundations,

exterior walls, load-bearing walls, support beams, exterior windows, the roof, and other

structural parts of the Building, (3) Building Equiprraent and Utilities that do not
e~cclusively serrve only one Party's Exclusive-Use Area, (~) driveways, walkways, and

other means of access over the Land arxd through the Building to the Court Exclusive-Use

Area, (5) the portion of the Land surrounding the Building, and (6) the Parking Area.

The Common Area does not include any part of the Exclusive-Use Area of either Party

except fox az~y Building Equipment that is located in a Party's Exclusive-Use Area.

"Contractors" means all third-party contractors, vendors, service providers, and

ail levels of subcontractors, and their respective employees, consultants, and

repxesentatives, that provide goods, services, or supplies to the Real Property with respect

#o the Operation of the Building.

"County Exclusive-Use Area" means the 14,104 square feet o£ the floor space in

the Building that are exclusively occupied and used by the County as depicted on

Attachment ~~3"' to this JOA.

"County Parties" means the County, its political subdivisions, and their
respective officers, agents, and employees.

"County Share" means 70.68 percent, which is the percentage of the Total

Exclusive-Use Area that is exclusively occupied by the County.

"Court" means the Superior Court of California, County of Nevada.

"Court Exclusive-Use Area" means the 5,850 square feet of the floor space in the

Building that are exclusively occupied and used by the Court, as depicted on Attachment

"3" to this JOA.

"Def ciency" means any condition of, damage to, or defect in the Common Area

that (1) threatens the life, health, or safety of persons occupying ox visiting the Building,

(2) unreasonably interferes with, disrupts, or prevents either Party's occupancy or use of

the Real Property, ox its ability to conduct its business operations in its Exclusive-Use

Court Facility: #29-B 1
Owned-Shared (TOR Only) 2
loils4a.a
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Area, in an orderly, neat, clean, safe, and functional environment, (3) threatens the

security of the employees, guests, invitees, or patrons of eithex Party, (4) threatens to

diminish the value of the Court Exclusive-Use Area or the Common Area, or threatens to

damage or destroy the business personal property of the AOC ox the Court located in the

Building, (5) threatens the presezvation of the Court's files, records, aa~d docunnents

located in the Building, or (6) causes or exacerbates an unsafe, unsanitary, unlawful, ox

non-functional condition affecting the Court exclusive-Use Area ox the Common Area.

The following axe existing conditions at the Real Property that shall not constitute a

Deficiency: (i) any shucture or material for compliance with the Americans with

Disabilities Act of 1990 througk► the front entrance, (ii) any structure ox material for the
County Sheriff's Department's movement of prisoners to court proceedings where such

movement is not out of compliance with the Security Sez-vices Agreement, and (iii) lack

of bulletproo~ncxaterial in, on, or around any portion of the Building.

"Effective Date" naea~ns the date on which the Ag7reexnent is signed by the last of

the Parties to sign.

"Emergency" means a sudden, unexpected event oz circumstance, on or affecting

the Common Area or the Real Property, that results in a Deficiency.

"Equipment Permits" means any federal, State, ox local permits, certificates, and

approvals required for lawful Operation of any Building Equipment.

"Equity" means the term "equity" as used and referred to in the Act.

"Estimated Shared Costs" means the County's reasonable, itemized estimate of

the Shared Costs for a fiscal year, provided that the County's first estimate of the Shared

Costs will cover the period firom the Effective Date to the last day of the fiscal year in

w~.ich the Effective Date occux's.

. "Excess Costs" means the difference betyveen the Actual Shared Costs and the

Estimated Shared Costs for an applicable fiscal quarter where the Actual Shared Costs

axe the g~ceater of the two.

"Exclusive-Use Area" means the Court Exclusive-Use Area ox the County

Exclusive-Use Area, as determined by the context in which the term is used.

"Hazardous Substance" means any material or substance regulated under any

federal, State, or local laws, ordinances, regulations, rules, statutes, and administrative

actions or orders respecting hazardous or toxic substances, waste, or materials, or

industrial hygiene.

"JOA" means this Joint Occupancy Agreement.

"Land" means the real property described on Attachment ~~1" to this JOA.

Court Facility: #29-B1
Owned-Shared (TOR Only) 3
101 t 544.8
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"Law" means State and federal codes, ordinances, Taws, regulations, the Califoz~z~ia

Rules of Court, and judicial and administrative orders and directives, to the extent

binding on the County and issued by a court or governmental entity with jurisdiction over

the County.

"Liability Claim" means any demand, complaint, cause of action, or claim

alleging (1) bodily injury to or death of third parties (excluding az~y employees of State

Parties or County Parties acting within the scope of thezr employment as such) ixz, on, or

about the Real Property, and (2) damage to or destruction of personal property of a tl~ixd

party (other than personal property of a County Party or a State Party) in, on, or about the

Real Property, but excludes all AQC Claims.

"Major Deficiency" means any Deficiency (i) that cannot, with reasonable
diligence, be cozxected within 10 buszness days, or (ii) as to which the esfiirnated cost to

correct will result in Excess Costs in an amount greater than 10 percent o£ the Estimated

Shared Costs fox the fiscal quarter in which the Parties anticipate the correction will be

performed.

"Memorandum" means the document titled Memorandum of Joint Occupancy

Agreement that has been recorded in the off cial records of the County as an

encumbrance on the Land pursuant to the Agz~eement.

"Occupancy Agreement" means any agreement between a Party and a third party

that entitles any party other than the County or the AOC to occupy or use any part of the

Real Property.

"Occupant" means any party that occupies or uses the Real Property under an

Qccupancy Agreement.

"Operation" means the administration, management, maintenance, and repair of

designated areas of the Real Property but does not include custodial services, which are

not governed by this JOA ox the Agreement.

"Parking Area" means the parking area serving the Building, as depicted on

Attachment "2" to this JOA.

"Party" means either the AOC or the County, and "Parties" means the AOC and

the County.

"Property Damage Claim" means any claim or demand arising from or related to

dixect, physical loss or dannage to the Real Property that is required to be covered by the

Property Insurance Policies.
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"Property Insurance Costs" mews all costs of providing the Property Insurance

Policies, including premiums, deductibles, and self-insurance retention amounts under the

County's sel#=insurance program.

"Property Insurance Policies" means one ox more policies of property insurance

maintained by the County that insure the Real Property with coverage equivalent to that

provided zn the ISO Commercial Property Insurance Policy with the Special Form

endorserz~ent; when applicable, with machinery breakdown insurance; and with coverage

azxzounts equal to at .least the replacement cost of the Real Property. The County's

obligation to provide the Property Insurance Policies maybe satisfed, in vc~hole oz in part,

by any self insurance oz deductible maintained by the County for the Real Property, or by

the County's participation in. a joint powers authoz~ty established for the purpose of
pooling self-insured claixx~s.

~~Property Loss" meazxs any loss ox damage to, or destruction of, the Real

Property that arises from a cause that is rEquired to be covered under the tez~ms of the

Property insurance Policies.

"Real Property" means, together, the Land, the Building; and the Parking Area.

"Restricted Areas" means all areas {i} ~rithin the Court Exclusive-Use Axea that

are not generally accessible to the public, including judges' chambers, all non-public

res~rooms, elevators, break rooms, and cozxidarrs, and other non-public spaces that axe

dedicated forr use only by judges or Court s#aff and employees, and (ii) public areas of tlae

Common Area and the Court Exclusive-Use Area during non-business hours that are

subject to security screening during normal business hours.

"Security-Related Areas" means the parts of the Real Property that are used for
secure holding and transport of prisoners, including holding cells, sally ports, and secured

elevators, staircases, and corridors.

"Security Services Agreement" means the document titled Agreement For
Security Services Between the Sheriff's Department and the Superior Court of the
County of Nevada, dated June 11, 2007, as amended from time to time or as replaced by

a document containing provisions of a similar scope and purpose.

"Services" means (i) the oversight, management, operation, maintenance, repair,

or replacement, in good order and condition; and (ii) the renovation, improvement,

alteration, addition, or new capital project in the Court Exclusive-Use Area as and when
requested and agreed by the Parties pursuant to Attachments "6" and "7" to this JOA.

"Share" means the AOC Share or the County Share, as determined by the context

in which the term is used.
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"Shared Casts" means, subject to section 4 of this JOA (i) the cost of owned or

rented capital replacement items, improvements, equipment, and repairs in or benefiting

the Common Area; (ii) the cost of normal, day-to-day Operation of the Common Azea

including the cost of Utilities provided to the Common Area, and the cost of maintaining

Equipment Permits {but excluding any late fees, interest, penalties, or other charges

arising from the County's failure to timely pay those costs or keep the Equipment Permits

in effect}; (iii) the cost of Utilities provided to the Exclusive-Use Areas, if Utilities are

not therefor separately metered ;and (iv) and Property Insurance Costs. Shared Costs do

not include (a) any cost that is primarily fox the purpose of benefiting a Party's

Exclusive-Use Area; (b) overtime chaz'ges ox late fees related to any item that would

otherwise be a Shared Cost, unless those overtirz~e expenses ox late fees axe pre-approved

by both Parties, ox are necessary to remedy the imminent threat arising from an

Emergency; or (c} any fees, fines, penalties, interest, or other charges arising from the

County's Operation of the Real Property ~n a negligent manner ar a manner that does not
comply with Law.

"State" means the State of California.

"State Paxties" means the Council, the AOC, the Court, their political

subdivisions, and their respective officers, agents, and employees.

"Telecommunications MOU" means the "Information Systems" section of the

Agreement Between the County o~ Nevada and the Superior Court of California, County

of Nevada, May 1, 2008 —dune 30, 2009, as amended from time to time oz as replaced by

a document containing provisions of a similar scope and purpose.

"Term" means the term of this J'OA, which commences on the Effective Date and

continues indef nitely until the Parties enter into a written agreement terminating this

JOA and causing the Memorandum to be terminated and removed as an encumbrance on

the Land.

"Termination A,gxeement" means the document titled Termination of 3oint

Occupancy Agreement in the form and content attached as Attachment "4" to this JOA.

"Total Exclusive-Use Area" means, together, the Court Exclusive-Use Area and

the County Exclusive-Use Area.

"Utilities" means electricity, gas, sewer, water, and refiise sezvices, and

assessments related thereto, provided to the Real Property.

3.1 Rights to Exclusive-Use Area and Coz~zrzoz~ Area. Under the Act, the

Agreement, and this JOA, the AOC has the right to exclusively occupy and use the Court

Exclusive-Use Area and the non-exclusive right to occupy and use the Common Axea,
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and tae County has the z-i.ght to exclusively occupy and use the County Exclusive-Use
Area and the non-exclusive right to occupy and use the Common Area. Each Party's
non-exclusive right to use the Common-Area must (i) not interfere with the other Party's
use of its Exclusive-Use Area or the Common Area; (ii) not materially increase the other
Party's obligations under this JOA; and (iii) comply with Law. The Parties may from
tine to time agree on reasonable rules azzd regulations for thezz' shared use of the
Common Area.

3.2 Responsibility for Exclusive-Use Areas and Common Area.

3.2.1 Exclusive-Use Areas. During the Term, each Party zs responsible
for the Operation of its Exclusive-Use Azea at its sole cost and expense. Each Party may
make alterations and additions to its Exclusive-Use Area, as long as those alterations and
additions do not unreasonably intexfere with: the othex Party's use of its Exclusive-Use

Area or the Common Area. Where Utilities are not separately metered £or each Party's

Exclusive-Use Area, the Managing Party shall provide and pay for Utilities to the Real
Property under this JOA, subject fo the Contributing Party's obligations under section 4
a£ this JQA. The State Parties shall not modify existing equipment rooms) as depicted
on Attachment "3" to this JOA. The State Parties shall notify the County prior to any
alterations or additions to the Court Exclusive-Use Area.

3.2.2 Common Area. The County is responsible for the Operation of the
Common Area and shall provide and pay fox Utilities to the Common Area, subject to the
AOC's obligations under section 4 of this JOA. The County may make reasonable
additions and alterations to the Common Area, the cost of which will be a Shared Cost,
but the County must first obtain the written co~asent of the AOC to those additions or
alterations, which consent ~vvill not be unreasonably withheld, conditioned, or delayed. If
tkie AOC neither consents nor provides to the County areasonably-detailed description of
its reasons fox withholding its consent within 30 days after the AOC's receipt of the
County's xequest for consent to the Common Area additions or alterations, the AOC will
be deemed to have consented and sha11 be responsible to pay its Share of the costs and
expenses incurred by the County in making the Common Area alterations ox additions
described in the County's request for consent.

3.2.3 Custodial Services. The County is not responsible under the terms
of this JOA to provide custodial services to the Court Exclusive-Use Area or to the
Coxzamon Area.

3.2.4 Correction of Deficiencies.

3.2.4.1 Deficiency. Upon the County's discovery of a
Deficiency, the County must either (i) correct the Deficiency within 30 days, ox (ii) when.
the Deficiency is discovered to be a Major Deficiency, send a written notice to the A4C
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within 10 business days describing the Major Deficiency and providing an estimate of the

cost and time needed to correct the Major Deficiency ("Major Deficiency Notice").

3.2.4.2 AOC Deficiency Notice. The AOC may at any time, but
is not obligated to, seed a written notice to the County describing the Deficiency {the
"AOC Def ciency Notice"). Upon receipt of any AOC Deficiency Notice, the County
must either (i) correct the Deficiency by no latex than 30 days after the County's receipt
of the AOC Deficiency Notice, or (ii) within 10 business days after the County's receipt
of the AOC Deficiency Notice, send a Major Deficiency Notice to the AOC.

3.2.4.3 AOC's Right to Correct. If tlae County neither corrects
the Deficiency nor sends a Major Deficiency Notice within the tizxxe periods provided in

section 3.2.4.2 of this JOA, and if the AOC wishes to correct the Deficiency, then the
ABC must give written notice to tlae County describing the Deficiency correction and the

estimated cost, the labor component o£ which shall be based on the rates set out in
Attachment "S" to this JOA, to correct the Deficie;nc~ in a reasonable manner under the
circumstances {"AOC Deficiency Estimate"). The County has 10 business days to
abject to the AOC Deficiency EstizxAate. If the County does not object within 10 business

days of receiving the AOC Deficiency Estimate, the AOC may correct the Deficiency in
accordance with the AOC Deficiency Estimate, and the actual costs of the correction that
are subject to reimbursement must be consistent with the costs shown in the AOC
Deficiency Estimate (including any contingency line item set forth therein). If the
County does object, the Paz`ties must meet and confer, in person or by telephone, within
10 days to resolve their dispute. If the Parties do not reach agreement concerning the
correction during that meet and confer process, the Parties shall promptly seek to resolve
their dispute concerning the correction under the terms of section 11 of this J~A.

3.2.4.4 Correcting Party; Reinabursernent. The Party that
actually pezfor~x~s the correction of a Deficiency or a Major Deficiency in accordance
with sections 3.2.4. i through 3.2.4.3 of this JOA is the "Correcting Party." The
Correcting Party is entitled to be reimbursed by the zaon-correcting Party for the non-
correcting Party's Share of the actual costs that the Correcting Party incurs in correcting
each Deficiency, as follows; provided that, if the Parties have agreed upon a Correction
Plan under section 3.2.4.5 of this JOA, the Correcting Party must perform the correctiorn
of the Deficiency pursuant to the Correction PIan and the actual costs of the cozrection
that are subject to reimbursement must be consistent with the costs shown in the
Correction Plan (including any contingency line item set forth therein):

(a) If the Correcting Paz-ty is the County, the Correcting
Party will be reimbursed for the non-correcting Party's Share of the actual costs to correct

the Deficiency under section 4 of this .~(?A; or

(b). If the Correcting Party is the AOC, the AOC shall

deliver to the County an invoice and reasonable supporting documents evidencing the
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actual costs to correct the Deficiency. The County shall deduct from the following fiscal

quartex's Es#imated Shared Cosfis the actual costs to correct the Deficiency.

(c) If the non-cozxecting Party does not timely reimburse
the Correcting Party for the non-correcting Party's Share of the costs of correction, the
Correcting Party may offset the non-correcting Party's Share of the costs to cozrect the
Def ciency against any amounts that the Correcting Party owes to the non-cozxecting
Party under this JOA or any other agreement.

3.2.4.5 Major Deficiency Correction Plan. If the County at any

time sends the AOC a Major Deficiency Notice, whether under section 3.2.4.1 or section
3.2.4.2 of this JOA, then within 10 days after the AOC's receipt of the Major Deficiency
Notice, the Parties shall meet and confer, in good faith, in person or by telephone,, to
determine a plan ("Correction Plan") for the correction of the Major Deficiency,

including the method, estinnated cost {including a contingency line item, i£ appropriate),

azad time period for the correction. If the County does not thereafter complete the

correction of the Major Deficiency in accordance with the Co~t7rection Plan, the AOC
mad, but will not be obligated to, and upon giving notice to the County but without

commencing any cure period under section 10 of this JOA, correct the Major Deficiency

in a manner consistent with the Canrection Plan, and will thereafter be the Correcting

Party £or puzpases of reimbursement of the County's Share of the actual costs of

correcting the De~cieney under section 3.2.4.4(b} of this JOA. The AOC shall promptly

notify the County of any corrective action taken.

3.2.4.6 AOC's Failure to Pay. Should the AOC become unable

to pay any amounts due and owing under this JOA as a result of the State's failure to
timely approve and adopt a State budget, the County, as Managing Party under this JOA,
will not be required to cozrect any Deficiencies under this section 3.2.4. Upon the AOC's
payment of any previously unpaid amounts due and owing under this JOA, the County's
obligations to correct Deficiencies under section this 3.2.4 will be reinstated and any time
periods set forth in this section 3.2.4 will comme~.ce upon such payment by the AOC.

3.2.4.7 Not Applicable to Erner e~ ncies. This section 3.2.4 will
not apply to any Deficiency tk~at (i) arises from an Emergency, and (ii) constitutes an
imminent threat (a) to life, safety, health, or security, (b) of reduction in the value of the
Court Exclusive-Use Area orr the Common Axea, ox (c) to the presezvation of the Court's
files, records, and documents located in the Building. Rather, those Deficiencies will be

governed by section 3.2.5 of this JOA. Any Deficiency that arises from an Emergency,

but that does rn.ot constitute a.n imminent threat to the nnatters described in (ii) (a), (b}, ox
(c) above, will be governed by this section 3.2.4.

3.2.5 Emergencies. If any Emergency occurs, the Parties must
immediately notify one another of the Emergency by telephone or any other means

reasonable under the circumstances. The County must promptly take steps to correct any
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Deficiency that arises froze the Bmexgency and that constitutes a~a imzxxinent threat (a) to
life, safety, health, or security, (b) of reduction in the value of the Court Exclusive-Use
Area ox the Common Area, or (c) to the preservation of the Court's files, records, and
documents located in the Building. If the County does not immediately correct any such
Deficiency arising fronn an Emergency, the AOC may, but will not be obligated to, upon
giving notice to the County but without commencing any cure pexiod under section 10 of
this JOA, coz~rect that Deficiency without making any further demand on the County and
shall promptly notify the County of ax~y cozxective action taken. The Party that corrects a
Deficiency arising from an 'Emergency under this section 3.2.5 is entitled to
reimbursement from the other Party of the non-correcting Party's Share of the actual cost
of cozx~ecting the Eimergency pursuant to section 4 of this JOA. However, the Concectimg
Party is not entitled to reimbursement froze the non-correcting Party where the cost to
coz't'ect the Emergency exceeds $3,500 and the Correcting Party did not receive prior,
written authorization from the non correcting Party prior to exceeding that amount. The
non-correcting Party shall not unreasonably withhold approval, and where approval is
withheld, the Coz-recting Party is relieved of its obligations under this section 3.2.5.
Notwithstanding tk~e £aregoix~g, if a Deficiency arises from an Emergency, but the
Deficiency does not constitute an imminent threat to the matters described in (a), (b), or
(c} above, the correction of that Deficiency will be governed by section 3.2.4 of this JOA.

3.3 Parkin .The County is responsible for the Operation of the Parking Area,
which is part of the Common Area, under this JOA, subject to the AOC's obligation to
reimburse its Share of the Shared Costs of that Operation under this JOA. Except for any
xeserved parking spaces, the Parties will use the Paxking Area on a first-come, first-
served basis. In order to facilitate snow rezn:oval, Court-owned vehicles left overnight in
the Parking Area sha11 be parked in unresez-ved spaces immediately adjacent to the island
along which the County's resezved spaces are located.

3.4 Coo erp ation. The Parties shall cooperate with one another, reasonably and
in good faith, to ensnare that each Party can peacefully enjoy, possess, use, and occupy its
Exclusive-Use Area and the Common Area. Each Party shall at ail times cooperate with
the other Party's Contractors, shall not interfere with the other Party's Contractors in the
performance of their contractual obligations, and shall advise the other Party of any
cooperation or coordination problems that zx~.ay arise. The County sk~all cooperate in good
faith with anal ensure that the AOC can exercise its rights and responsibxlxties undex this
JOA. Subject to ax~y reasonable rules and restrictions, each Party shall allow the other
Party and agents of any Propexty Insurance Policies providers) to enter its Exclusive-Use
Area for any reasonable purpose related to the terms of this JOA or any other written
agreement between the Parties. Either Party may delegate its responsibilities under this
JOA to the other Party or to a third party, but that delegation will not relieve the
delegating Party from its obligations under this J'OA.
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3.5 Security-Related Areas. The County shall remain responsible for the

secure entzy, exit, transport, and holding of prisoners attending Court sessions to, from,
in, and through the Security-Related Areas under the Secuxity Services Agreement, and

shall have the right to enter the Court Exclusive-Use Area as reasonably necessary for

that purpose.

3.6 Occupancy Agreements. Each Paxty is responsible .for all Occupancy

Agreements affecting its Exclusive-Use Area, and the County is responsible for all

Occupancy Agreennents affecting the Common Area, in each case without contribution

fxozn the other Party. The Party that is responsible for each Occupancy Agreement is
ent7itled to all income arising from it. Any Occupancy Agreement entexed into after the
Closing Date nnust comply with the provisions of section 5 of this JOA.

3.7 Obtaining Equipment Permits. The County is responsible for maintaining

and renewing the Equipnrxent Permits.

3.8 Information Technology, anted Telepl:~.one Equipment. The County will be

responsible for the Operation of the telecommunications equipment located in the

Building, all as provided in the Telecommunications MOU. Each Party will have the

right to enter the other Party's Exclusive-Use Area, at rimes reasonably-convenient to the

Court and the County, for purposes of inspecting and Operation of the

telecommunications equipment, as and when necessary. The County shall con~tiz~ue to

provide telecomn:xunications and information technology services to the Court in the

Court Facility under the terms of the Telecommunications MOU.

3.9 Criminal Background Screening.

3.9.1 Access to Restricted Areas. Unless a person is responding to and
correcting a Def ciency arising from an Emergency under section 3.2.5 of this JOA, only
County employees and Contractors who have been screened and approved pursuant to
section 3.9.2 of this JOA ("Approved Persons") may have unescorted access to
Restricted Areas. Unscreened County employees and unscreen:ed Contractors may access
Restricted Areas if they are escorted and monitored by any of the following: (1) an
Approved Person, or (2) an employee of the Court if the Court's Executive Officer, or
their deszgnee, consents to a Court employee escorting and monitoring the unscreened
person. The Parties must take all reasonable steps to ensure that Operation in and of all
Restx-icted Areas is at all times consistent with this section 3.9, provided that the County
will in no event be obligated to continue to re-screen a County employee after the initial

screening conducted under this section 3.9.

3.9.2 Screening and A.~proval Process. T1~e County is responsible for

screening County employees, and the AOC is responsible for screening up to five

employees of Contractors every two years. Where more #han five employees of

Contractors need to be screened within atwo-year period, the ABC shall instead provide,
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at its sole cost axed expezzse, an appropriate escort for those unscreened employees. When

conducting screenings; the Parties must utilize a Live Scan background check or, if the
Live Scan system becoxrxes unavailable during the Term of this JOA, by other similar or

successor system. Attachment "5" to this JOA sets forth the criteria for approval o£ a
County employee ox Contractor based on the results of the screening.

3.9.3 Identification of Approved Persons. The County must issue and
provide an identification badge to each Approved Person bearing the Approved Person's
name and picture, which badge will indica#e that the Approved Person is pez-mitted to

access the Restricted Areas. If the County issues identification badges to its employees,
the County need not issue a separate badge to Approved Persons, but xr~ay affix a sticker
or other marking on the existing badges of Approved Persons to indicate their right to

access Restricted Areas. For Contractors, the AOC shall either (1) notify the County if a
Contractor is approved, whereupon the County shall provide and issue an identif cation

badge for that Approved Person, or (2) provide an identification badge for the Approved

Person to the County, and the County will be responsible for issuing the identification

badge to that Approved Person. All Approved Persons must wear their identification
badges in areadily-visible manner whenever they are in Restricted Areas.

3.9.4 DOJ and DMV Requirements. Notwithstanding anything in this
JOA to the contrary, the County must comply with background check and clearance

requirements of the California Department of Justice ("DOJ") and the California
Department of Motor Vehicles ("DM'V") relating to any County employee who has

physical access to any area which is either connected to, or contains records from, the

DOJ criminal computer database, including, without limitation, the California Law
Enforcement Telecommunications System (CLETS) and the Criminal Offender Record
Information {CORD), oz the AMV computer database (collectively the "Databases"}. If
requested by eithez the Court or the AOC, the County must provide to either the Court or
the AOC documentation evidencing the County's compliance with the policies, practices,
and procedures of the DOJ and the DMV regarding back~ound check and clearance

requirements relating to access to the Databases. Notwithstanding the fozegoing, the
Parties acknowledge that as of the Effective Date, there are no areas in the Building
which are either connected to, or contain records from, the Databases. Tn the event the
Court causes any areas of the Court Exclusive-Use Area to be comaected to or to contain
records from the Databases, the AOC will exercise reasonable efforts to restrict physical
access to such Databases to only authorized Court personnel. Tn the event the AOC is
unable to restrict physical access to such Databases to only authorized Court personnel,
the AOC shall bear the expense of compliance with this section 3.9.4 above and beyond

what is required by the applicable regulations in effect as of the Effective Date.

3.10 County Facilities Payment. Nothing xn this JOA diminishes or modifies the

County's obligations under the Act and the Agreement for payment of the County

Facilities Payment.
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3.11 Provision of Services. The AOC may request that the County provide non-

Emergency Services to the Court Exclusive-Use Area in accordance with the provisions

set forth in Attachment "6" to this JOA.

3.11.1 Level of Service. The Coutzty agrees to provide any Services at a
performance standard az~d response time substantially sirnilax to (1) that which tlae
County has historically provided fio the Court Exclusive-Use Area prior to the Effective
Date of this JOA, and (2) that which the County provides to similar types and locations of
County-operated facilities. The County shall respond to Services requests from the AOC

itz the same manner as the County responds to all other County requests fox the same or
similar services in the Nevada City area. In pez'fozming the Services, the County must
comply with all applicable state and federal codes, ordinances, laws, regulations, judiczal
orders, and all governmental permits and approvals specifically pertaining to the
Building.

3.11.2 Compensation fox Services. The AOC agrees to compensate the

County for Services requested pursuant to this section 3.11 in accordance with the

payment provisions set forth i~z Attachment ~~7" to this JOA.

3.11.3 Records. The County shall mazntain a service call log ("Service

Call Log") in sufficient detail to enable the AOC to determine whether Services are
completed in accordance with the terms of this section 3.11. The Service Call Log will
include the following information: (a) title of the person from the AOC requesting
:Service; (b) Servzce Request number; (c) identification of where the work is to be
performed; (d) date the work order was received; (e) date and description of the
corrective action; and {~ follow-up action to be taken, if any. The County shall also
maintain all supporting documentation regarding any amounts charged by the County in
providing Services requested pursuant to this section 3.11 ("I~voice Documentation")
for a minimum retention period of at least five years, or as required by Law.

3. X 1.4 Inspection of Records. The AOC may request to inspect the
Service Call Log for the 12 months prior to its request for inspection, and the County
shall make the Service Call Log available for inspection by AOC representatives at all
reasonable times. The AOC may request Invoice Documentation for invoices submitted
within the 12 months prior to the AOC's request. The County shall provide the Invoice
Documentation within 30 days of the AOC's request. The AOC's payment of any
County invoice will nofi preclude the AOC from questioning, for a period of up to 12

months following the date of the invoice, the accuracy of the particular invoice provided

by the County ox any information oz changes contained therein.

4. SHARED COSTS

~.1 Payment of Estimated Shared Costs. The County shall make timely, direct

payment of all Shared Costs owed to third parties, and the AOC is responsible to
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reimburse the County for the AOC Share of all Shared Costs under this section 4. Within
90 days after the Effective Date, and by October 1 of each fiscal year thereafter, the
County shall deliver to the AOC a statement {the "Estimate Statement"} itemizing the
Esti~x~.ated Shared Costs for the fiscal year to begin in the following calendar year. The
AOC shall either comment on ox approve the Estimate Statement within 30 days.

4.1.1 Disa~~roval of Estimated Shared Costs. If tk~e ADC disapproves
any of the Estimated Shared Costs in the Estimate Statement, the Parties shall promptly
meet and discuss the reason fox the disapproval. If the Parties reach agreexn~ent with
respect to all Estimated Shared Costs, the County shall, if necessary, revise the Estimate
Statement, which both Parties shall approve. The AOC is not obligated to make azay
payments of its Share of the Shared Costs until it has approved in writing the Estimate
Statement. However, until the AOC approves the Estimate Statement, it shall pay its
Share of the Shared Costs based on the approved Estimate Statement for the prior fiscal
year, oz, during the initial fiscal year of the Term, based on the County Faciliries Payment
set forth in the Agreement.

4.X.2 Approval of Estimated Shared Costs. Upon approving the
Estimate Statement, the AOC shall pay its Share of the Estimated Shared Costs based on
the approved Estimate Statement, plus all additional amounts owed by the AOC for fihe
period during which the Parties were in the process of reaching agreement as to the
Estimate Statement (the "Negotiation Period"). Payment of Estimated Shared Costs will
be made in equal quarterly installments on tk~e first day of each fiscal quarter, subject to
this JOA, except that any additional amounts owed by the AOC for the Negotiation
Period shall be paid on tlae first day of the fiscal quarter immediately following approval
of the disputed Estima#e Statement(s).

4.2 Payment _of Actual Shared Costs. Within 30 days after the end of each
fiscal quarter, the County shall deliver to the AOC a statement (the "Quarterly Invoice")
itexraizing the Actual Shared Costs incurred during the previous fiscal quarter. Within 30
days after a written request by the AOC, the County shall also deliver to the AQC copies
of supporting documents for any of the Actual Shared Costs shown on the Quarterly
Invoice. rf the Actual Shared Costs are less than the Estimated Shared Cost for the
applicable fiscal quarter, the County shall refund tk~e amount ovezpaid to the AOC within
30 days after the County's delivery of the Quarterly Invozce, except that i~ the AOC
consents, the County may retain the overpayment and offset it against future amounts
owed by the AOC under this JOA. The AOC shall pay Excess Costs to the County
within 30 days after its receipt of the Quarterly Invoice, except that (a) if the Excess
Costs axe nnore than 10 percent of the Estimated Shared .Costs for array fzscal quarter, ox
(b) if the AOC has requested, but not received, supporting documents for any Excess
Costs by 10 business days prior to the date that payment is due, the ABC shall continue
to make payment of its Share of the Shared Costs based on the Estimate Statement, ox as
otherwise agreed under section 4.3 of this rOA, but may de~'er payment of the Excess
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Costs (or, in the case of (b) above, the Excess Costs to which the supporting documents

relate) for that fiscal quarter, until the Parties have met and reached an agreement
regarding the amount of the Excess Costs, under section 3.2.4.5 ox section 4.3 of this

JOA, whichever is applicable.

4.3 Notice of Az~tici ated Excess Costs. Prior to incurring any Shared Cost that

the County reasonably believes will result in Excess Costs in an amount greater than 10
percent of the Estimated Shared Costs shown on the Estizxaate Statement, the County must
give written notice to the AOC descri~bzng the amount and reason for those Excess Costs,

except that this section 4.3 does riot apply to Excess Costs incut7red to correct a

Deficiency or an Emergency pursaant to sections 3.2.4 and 3.2.5, respectively, o~ this

J~A. Tf the AOC objects in writing to the Excess Costs within 34 days after receiving the
County's notice, the Parties must meet and con#er, in person or by telephone, within 1 Q
days to resolve their dispute coxacerning the Excess Costs. If the Parties do not reach

agreement concerning the Excess Costs during that meet and confer process, the Parties

shall promptly seek to resolve their dispute con~cerxiing the Excess Costs under the terms

of section 11 of this JOA. If the AOC does not respond to the County's notice within 30

days of receiving the notice, the County may proceed with expenditure of the Excess

Costs in the amount and for the puzpose described in the notice, and the AOC must pay

its Share of those Excess Costs.

4.4 Audit Rights. The AOC may, at its sole cost and upon reasonable notice to
the County, inspect the County's books, records, and supporting documents concerning

all Actual Shared Costs incurred for up to 12 calendar months prior to the date of the
AOC's inspection. The Parties shall cooperate reasonably with each other to ensure that

the inspection is perfoz-med promptly and without undue interference fio either Party. If,
after its inspection, the A4C disputes any Actual Shared Costs for any of the
immediately-preceding 12 calendar months, the AOC may engage an. independent
certified public accountant, acceptable to both Parties, to audit the County's books and
records to determine the amount of the Achtal Shared Costs zn dispute. The results of the
audit will be binding on both Parties. If the audit reveals that the AOC overpaid ox
undezpaid Actual Shared Costs for a fiscal quarter, the Parties shall make the payments
necessary to resolve that ovezpayment oz underpayment within 30 days following the
completion of the audit. The AOC must pay the entire cost of the audit. The .A.00's
payment of Shared Costs will not prevent it from disputing the accuracy of any Actual
Shared Costs under this section 4.4.

4.5 Parking Area Costs. The terms of this section 4 apply to the Shared Costs
incurred in Operation of the Parking Area based on the Parties' respective Shares of the
Total Exclusive-Use Area.

4.6 Changing Certain Property Insurance Costs. The County shall not change

any deductible or self-insurance retention amount inn respect o£ tlae Property Insurance

Policies without prior, written notification to the AOC.
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4.7 Shared Cost Natificatians. Notwithstanding section 12 of this JOA, all

communications and notices between the Parties relating to Shared Costs including,
without limitation, Estimate Statements, Quarterly Invoices, or any other communication
oz notice required by this section 4, will be made between the following County and AOC
representatives:

If to the AOC:

Administrative Office of the Courts
Off ce of Court Construction and Management
2860 Gateway Oaks Drive, Suite 400
Sacramento, CA 95833-3509
Attention: Nick Turner, Regional Mazaager of the Nortl~ec~n/Central

Region of the Facilities Management Unit

Phone: 916-263-I900
Fax: 916-263-8140

If to the County:

County of Nevada
Information and General Services
Attention: Chief Fiscal &Administrative Officer
950 Maidu Avenue
Nevada City, CA 95959
Phone: 530-265-1238
Fax: 530-265-7112

5. RIGHT OF FIRST REFUSAL, COMPATIBLE USES, AND VACATE
~GHTS

5.1 Right of Fixst Refusal and Increase of mace In Building

5.1.1 Right of First Refusal for Excess Area. At least 30 days before a
Party rents ox othervvise transfers to a third party all or any portion of its Exclusive-Use
Area ("Excess Area"), that Party must, by written notice, offer the Excess Area to the
other Party on the same terms and conditions set forth in any offer to or from a third party
for the Excess Area ("Third Party Terms"). The Third Party Terms must separate the
rent for the Excess Area from any amounts to be paid by the third party for Operation,
Utilities, and other costs in respect of the Excess Area. If the other Party elects not to
occupy the Excess Area on the Third Party Terms, or fails to respond to the notice within
a 30 day period, the Party with the Excess Area may, subject to this section 5, permit a
third party to occupy and use the Excess Area on the Third Party Terms. Before a third
party can occupy the Excess Area on terms that are more favorable to tk~e third party than
the Third Party Terms, the Party with the Excess Area must again first offer the Excess
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Area to the other Party on those rrioie favorable terms under this section 5.1.1. If the

othex Patty elects to accept the Excess Axea on the Third Party Tezms, the Parties shall

enter into a separate written agreement setting forth the terms for the other Party's

occupancy and use of the Excess Azea, consistent with the Third Party Terms. Any

agreement that a Party enters into with a third party under this section 5.1.1 must include
provisions consistent with that Party's obligations undex this JOA.

5.1.2 Request for Increase of Space. If a Party wzshes to occupy part

of the other Party's Exclusive-Use Area ("Additional Area"), and the Parties xeach

agreement on mutually-acceptable terms for the Additional Area, the Parties shall enter

into a separate written agreement setting forth the terms for the occupancy and use of the
Additional Area, which terms may include a reasonable rent, subject to section S.1.4 of
this JOA.

5.1.3 No Adjustment to Shares. If a Party rents any Excess Area or
Additional Area under section 5.1.1 or 5.1.2, above, the rental transaction will not result

in a change to the Parties' Shaxes. Rather, the rent paid by the Party renting the Excess

Area or the Additional ,Area will include the Shared Costs applicable to the Excess Area
or the Additional Area, as applicable.

5.1.4 Terms o£ this JOA Not Affected. Any transfer of the Excess
Area or the Additional Area to a Party or to a third party will not relieve the Parties of
their rights and responsibilities under this JOA with respect to the Excess Area or the
Additional Area. Rather, any re-allocation of the Parties' rights and responsibilities
under this JOA will be set forth in any separate agreement entered into by the Parties for
rental o~ the Excess Area or the Additional Area.

5.2 Compatible Use; Hazardous Substances.

5.2.1 Comp ate tible Use. Each Party must use, and must require that any
Occupant use, its Exclusive-Use Area in a manner that is compatible with the Parties' use
of the Building on the Effective Date and that does not deteriorate or diminish the other
Party's ability to use its Exclusive-Use .A.rea or the Common Area effectively. The
County must ensure that any Occupant that occupies any of the Common Area uses its
space i;~ a manner compatible with the Parties' use of the Building.

5.2.2 Hazardous Substances. Neither Party shall store, use, txeat,
manufacture, or sell, or allow any other person to store, use, treat, manufacture, or sell,

any Hazardous Substance on the Real Property except in compliance with Law.

5.3 Amendment to JOA; Ectuity. If the Parties' Equity will be modified,
whether under section 7 of this JOA, ox as a result of any other purchase of Equity to
which the Parties may agxee under this JOA or the Act, the Partzes shall amend this JOA
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to (i) adjust their Exclusive-Use Areas; and (ii) adjust each Party's Share and their Equity

in the Real Property.

6. INSURANCE

6.1 Property Insurance.

6.1.1 Property Insurance Policies to be Maintained. The County, as

owner in fee simple of the Property, shall provide the Property Insurance Polzcies,

maintain them in fiill force and effect, and make direct payment of all Property Insurance

Costs, subject to the ABC's obligation to pay its portion of those costs under section 4 of

this JOA, until the AOC provides written notice to the County that the AOC will assume

the responsibility of providing the Property Insurance Policies under this JOA. The

County shall include by specific endorsement to each o~ the Property Insurance Policies

the Judicial Council of California, tlae Administrative 0£fice of the Courts, and the Court
as insureds or coveted parties, as appropriate, and joint loss payees for any Property
Damage Claim payable under the terms and conditions of .the Property Insurance

Policies, with the same coverages and limits as the named insured under the Property

Iz~suz'ance Policies.

6.1.2 Allocation of Risk for Pro~ert~ Damage Claims. While the

County is providing and maintaining the Property Insurance Policies, and the AOC is

paying its portion of the Froperty Insurance Costs under section 4 of this JOA, the

County shall bear all of tlae risk arising from Property Damage Claims, and the County

hereby waives, and shall cause the providers of its Property Insurance Policies to waive,

all rights of recovery against the other Party and its applicable insurers) for any Property

Damage Claims payable under the tezms and conditions of the Property Insurance

Policies. The County will be solely amd exclusively responsible to tender to the providers

of its Property Insurance Policies, and to process and pursue to final resolution, any and

all Property Damage Claims, including (if covered by the Property Insurance Policies)

claims for costs associated with obtaining az~.d relocating Court operations to alternate

space while any portion of the Real Property is being repaired or replaced. The Parties
acknowledge that property insurance is "no fault" insurance; therefore, if any Property

Loss occurs, there are no exclusions or conditions to payment, irrespective of the acts or

omissions of either Party, other than those exclusions specifically set forth in the Property

Insurance Policies.

6.1.3 Compliance with Property Insurance Policies. While the County is

providing axed maintaining the Property Insurance Policies under this JOA, the County

shall provide tie ABC with verification that the Property Insurance Policies acre in full

foxce and effect and, at the request of the AOC, with copies of the Property insurance

Policies, as the Property Insurance Policies may be issued or modified from time to time.

The State Panties and the County Parties shall comply in all material respects vc~ith all
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rec}uirezxzents for the use of the Real Propexty that are set forth in the Property Insuratzce
Policies and that the County has provided to the AOC.

6.1.4 Property Insurance Proceeds. Upon the occurrence of any Property
Loss and subject to section 7 of this JOA, each Party will be entitled to applicable
proceeds from the Property Insurax~ce Policies to the extent the Property Loss is
associated with its Exclusive-Use Area or its Share of the Common Area, and, to the
extent covered by the terms of the Property Insurance Policies, the AOC will be entitled
to that portion of the pxoceeds from the Property Insuraa~.ce Policies that is directly related
to compensation for the AOC's relocation costs arising from the Property Loss.

6.1.5 Claims i~~ Excess of Insurance Limits. If one or more Property
Damage C~aizxxs is fully and finally resolved in an amount that exceeds the total Iizxiits of
all of the Property Insurance Policies, or if any Property Loss is not covered by the

Property Insurance Policies through no faulfi of the County, then if both Parties elect to

restore ox replace the damaged portions of the Real Property ("Damaged Property"}
under section 7 of this JOA, each Party shall pay the amounts that exceed the coverage of
the Property Insurance Policies to the extent the Property Loss is attributable to its
Exclusive-Use Area or its Share of the Cozxxnnon Area. By rxray of example o_ niv, if the
total amount of the Property Damage Claim is $1,250,000, and if 40 percent is attributed
to damage in the Court Exclusive-Use Area, 3 S percent is attributed to damage in the
County Exclusive-Use ,Area, and 25 percent is attributed to damage in the Common Area,
and the amount payable under the Property Insurance Policies is $1,000,000, then the
AOC vc~ould be entitled to insurance proceeds in the amount of $400,000 (for the damage
to the_ Court Exclusive-Use Area), the County would be entitled to insurance proceeds of
$350,000 (for daxz~.age to the County Exclusive-Use Area), axed the Parties would share
the remaining $250,000 of insurance proceeds in accordance with theirr respective Shares.
With respect fo the uninsured $250,000 portion of the Property Damage Claim, the AOC
would be responsible to pay (subject to section 7 of this JOA) $100,000 (40 percent of
$250,000) in respect of its Exclusive-Use Area, plus an amount equal to the. AOC Share
of the $62,500 (2S percent of $250,000} iz~ respect of the Comn:xon Area, and the County
would be responsible to pay (if both Parties elect to restore or replace the Damaged
Property under section 7 of this JOA) the balance of the uninsured lass. The County shall
assign and deliver to the other Pazty all insurance proceeds owed to the other Party
effective upon its receipt of those proceeds.

6.1.6 No Waivez of Equity. The provisions of section 6.1.4 of this .BOA
will z~ot be deemed or construed to waive, diminish, release, ox otherwise affect the
Equity of either Party in respect of the Real Property.

6.2 Liability Insurance. To the extent the County undertakes Pending Projects
under section 4.3.15 of the Agreement or performs any Services requested by tlae AOC
under section 3,11 of this J4A, the County shall comply with the following insurance
obligations.
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6.2.1 County's Insurance Pro ams. The County znay provide fox all or

any portion of its obligations under this section 6.2 by commercial insurance, an

authorized program of self-insurance, ox participation in a joint power authority

established for t~.e purpose to pool self insured claims. The County must notify AOC of

any material changes to its insurance ox self-insurance programs from what existed on the

effective date of the Agreement.

6.2.2 Liabilit~Insurance. The County must maintain and keep in force

comprehensive general liability insurance with limits of liability of not less than
$1,000,000 per occuz~rence and if subject to an annual aggregate linnit of liability, such

agg7regate limit of Xiability shall be for an amount of not less than $1,000,000 per project.

The liability insurance shall include without limitation coverage for the following:

(a) Bodily injury and property damage liability, including the

products and completed operations hazard, resulting from the County's performance of
Services in or to the Court Exclusive-Use Area pursuant to the terms of this JOA or
completion of Pending Projects pursuant to section 4.3.15 of the Agx'eement; and

{b} Bodily injury oz property damage resulfing from the County's
assumption, if any, of its liabilities under any contract related to the County's
performance under this JOA or section 4.3.15 of the Agreement; and

(c) Damages resulting from personal and advertising injury
resulting from. the County's performance of Se~c~vices in or to the Court Exclusive-Use
~-1.rea pursuant to the tenors of this JOA or completion of Pending Projects puxsuant to
section 4.3.15 of the Agreement.

6.2.3 Automobile Liability. The County shall main#ain and keep in foxce
automobile liability insurance with limits of liability of not less than $1,000,000

combined single lzmit per occurrence with respect to owned, non-owned, hired oz leased
vehicles assigned to or used in conzxection with the County's performanceof Services
puxsuant to the terms of this JOA ox completion of Pending Projects pursuant to section
4.3.15 of the Agreement.

b.2.4 Property Insurance Policies To Be Maintained. The County shall
provide vez~fication of coverage to the AOC as evidence that the coverage required under
this section 6.2 is in force. Such verifications of coverage shall identify this JOA, and the
County shall endeavor to include a written provision requiring not less than 10 days prior
written notice to the AOC o~ cancellation, non-renewal, ox material change in covexage of
said policies. The AOC reserves tk~e right to request and receive copies of any of the
above insurance policzes and/or endorsements. If the County provides ~tk~e required
insurance through commercial insurance companies rathex than through a joint powers
authority, the County shall endeavor to ensuze that such insurers have an A.M. Best

rating of at least equal to, or better than an "A-:VII" and be authorized to do business in
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California. Only as it relates to the County's perfozmance of Services in or to the Court
Exclusive-Use Area pursuant to the terms of this JOA ox completion o£Pending Projects
pursuant to section 4.3.15 0£ the Agreement, the policies required undex this section 6.2
shall be endorsed to include the AOC and tlae Court, as vc~ell as their agents, officials, and
employees as additional insureds, ox covered parties, as appropriate; shall stipulate that
the coverage afforded shall be primary insurance, and any insurance, self-insurance or
z~sk retention programs maintained by the AOC will be excess and non-contributozy to
the insurance required by this section 6.2; and shall waive all rights of recovery against
the AOC and the Court.

6.3 Reporting and Processing Claims.

6.3.I Incident Reports. The County shall maintain for a period of eve
years copies of any Incident reports that it prepares, and at the request of the AOC, the

County shall provide the AOC with a complete copy of, or reasonable access to, those
Incident reports.

6.3.2 Party Responsible for Claims. I~ either Party receives any demand,
complaint, notice, document, or information alleging the existence ox occuarz~ence of any
incident, event, circumstance, or occurrence in, on, or about the Real Property
{"Incident") that is or could result in any Property Damage Claim or Liability Claim
(each, a "Claim", and together, "Claims") or an AOC Claim, or if a Party otherwise
becomes aware that an Incident has occurred, that Party will make best efforts to
.promptly notify the other Party of that Incident. Following that notice, the Parties shall
work together, diligently and in good faith, to .determine which of them beaxs
responsibility for the loss or injurry alleged, and whether either Party is entitled to
indennzzification by the other iz~ zespect of the incident under sections 8.I ox 8.2 of this
JOA. Tf the Parties ax'e z~ot able to so agree, then they will resolve those matters under
section 11 of this JOA.

6.4 Thixd-Part~ntractor Insurance. Unless the Parties otherwise agree, each
Party must rec~nire each of its Contractors to (i) obtain and maintain insurance of the type
azzd with coverage arr~ounts that are usual and customary to the type of business or
exposures related to the work being performed on the Real Property, and to the extent the
County uses Contractors to perform the Services requested by the AOC under section
3.1 X of this JOA or to complete Pending Projects pursuant to sectiox► 4.3.15 of the
Agreement, those Contractors must obtain not Less than the insurance required of the
County under section 6.2 0~ this JOA, (ii) name both Parties and the Court as additional
insurreds by specific endorsement to their general liability policies, (iii) provide a waiver
of subrogation in favor of both Parties and the Court with respect to all property
insurance policies, (iv) provide to the Parties at least a 10-day notzce of cancellation or
material change in any insurance coverage required hereunder, and (v) pxomptly deliver
to the Parties written evidence that all insurance coverage required by this section 6.4 is
in place and complies with the requirements hereof. Unless the Parties otl~ervvise agree,
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all Contractors must indemnify, defend, and hold harmless the County Parties and the
State Parties from and against all claims, demands, liabilities, damages, attoz-n.ey fees,
costs, expenses, and losses arising from the performance by the Contractors under their
contracts, and neither Party waives any right of recovery or subrogation against the other
in respect of their contractual arrangements with the Contractors.

6.5 Workers' Com ensation Coverage. Each Party shall zxxaintain its own
workers' compensation insurance covering its own employees, and neither Party shall
have any liability or responsibility for workers' compensation insurance coverage for
employees of the other Party. The County's workers' compensation insurance coverage
must comply with applicable State statutes and contain employer's liability insurance
with limits of not less than $1,000,OOQ per person per accident. Any Contractor that
performs woxk on Pending Projects pursuant to section 43.15 of the Agreement shall
provide statutory workers' compensation insurance coverage for all of the Contracto:r's
employees who will be engaged izz the performance of that vc~ork, including special

coverage extensions, where applicable, and employer's liability with lirx~its not less than
$1,000,000 per accident and with $1,000,000 disease policy limit for each employee.

6.6 Builder's Risk Insurance. Any Contractor that performs work on Pending
Pxojects pursuant to section 4.3.15 of the Agreement, and where the Pending Project will
cost in excess of $25,000, shall carry Builder's Risk Insurance oz Installation Insurance
sufficient to cover the ~naZ completed value of the work and damage to existing Real
Property caused by the work. This insurance sha11 apply to physical loss or damage to the
Real Property under construction, including damage to existing Real Property if caused
by the work, and sha11 include coverage for flood, water damage, and earthquake and
earth movement. The Builder's Risk Insurance shall cover Real Property in the course of
construction at the work site, at any temporary off-site location, and while in. transit.
Included within the terms of coverage shall be all buildings, materials, supplies, other
permanent and temporary strictures at the work site on which the woxk will be
pex~oz~med, and that are to be used in or incidental to the fabrication, erection, testing, ox
connpletion of the work. The Builder's Risk Insurance znay include a deductible ox self-
insured retention, but such deductible or self-insured retexztion shall not be a recoverable
cost under the tezzns of any contract, either as a cost included in a change order or
otherwise.

7. DAMAGE OR DESTRUCTION

7. X Damage or Destruc#ion Event. If, due to Property Loss, th.e Real Property
cannot be occupied by one or both Parties, each Party shall be solely responsible to
arrange for its own relocation to and occupancy of alternate space. Promptly after a
Property Loss, the Parties shall comply with the provisions of section 6 of this JOA, and
as promptly as possible, but in no event later than 180 days after a Property Loss, each
Party shall notify the other in writing ("Restoration Election Notice") whether at wishes

to restore or replace the Damaged Property.
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7.2 Both Parties Elect to REStore or Replace. ~f both Parties elect to restore ox
replace the Damaged Property, the Parties shall cooperate in good faith to xestore or
replace the Darr~aged Property, with each Party contributing the proceeds it receives as
indemnity for direct physical loss or damage under the Property Insurance Policies and
otherwise paying its portion of the cost to restoxe or replace the Damaged Property, as set
forth in sections 6.1..4 and 6.I.5 of this JOA. If the Parties restoxe ox replace the
Damaged Property in. a way that results in. a change to the PartXes' Shares or their Equity,
the Parties shall each pay the costs and expense to restore or replace the Damaged
Property according to their newly-determined Shares or Equity.

7.3 Only One Party _Elects to Restore or Replace. If, based on the Restoration
Election Notices, only one Party elects to restore or replace the Damaged Property, then
within 30 days after the Parties' Restoration Election Notzces are given, the Parties must
meet and confer in good faith to determine how to proceed with x'espect to (i) the
Damaged Property; (ii) the proceeds of the Property Insurance Policies, if any, to which

each Party is entitled as indemnity for direct physical loss ox damage under section b.1.4
of this JOA, and (iii) compensation fox the Equity of either Party in the Real Property, if
applicable. If the Parties cannot agree on those matters, they will proceed as set fortk~ in
section 11 of this~JOA. Until the Parties have reached a final agreement concerning how
the foregoing issues will be resolved, neither Party will use any applicable insurance
proceeds that are in dispute. Those insurance proceeds will only be used in accordance
with the Parties' final resolution of those issues.

7.4 Neither Party Elects to Restore ox Replace. Tf neither Party elects to restore
or replace the Damaged Property, then both Parties will retain the proceeds of the
Property Insurance Policies to which they are entitled under section 6.1.4 of this JOA. ~f
any of the Court Exclusive-Use Area is uninhabitable as a result of the Property Loss,
then the County will compensate the AOC for its Equity in the uninhabitable part of the
Court Exclusive-Use Area, determined in the manner described in section 7.5 of this
JOA, except tk~at all insurance proceeds the AOC has received, or will receive, as
indemnity for direct physical loss or damage from final resolution of any Property
Damage Claims made in respect of the Damaged Property will be deducted ficoxn the
Equity compensation paid by the County to the AOC for its Equity ixz the uninhabitable
parts of its Exclusive-Use Area. To the extent covered by the terms of the Property
Xnsuraz~ce Policies, the AOC will be entitled to that portion of the proceeds from the
Property Insurance Policies that is directly related to compensation for the AOC's
relocation costs arising from the Property Loss. If the AOC will no longer occupy the
Building due to Property Loss that neither Party elects to restore or replace, then when
the AOC has been compensated for its Equity under this section 7.4, the Parties will
terminate this JOA by signing a Termination Agreement and recording it in the County
Recorder's Off ce.
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7.5 Failure to A r~ ee Upon Value. Fox the purposes of sections 7.3 and 7.4 of

this JOA, if the Parties cannot agree on the value of each Party's Equity in the Building,

the Parties will select amutually-acceptable Appraiser or a Broker to determine the fair

zx~arket valve of each Party's Equity in the Building. The selected Appraiser or Broker

will deliver to both Parties its determination of value, and each Party will be responsible

for one-half of the costs of the Appraiser or .Broker, as applicable. Any disputes under

this section 7.5 will be resolved under section 11 of this JOA.

8. INDEMNIFYCATION

8.1 Indemnification Obligation of State Parties. The State Parties will and do

indemnify, defend, az~d hold harmless the County Parties, with counsel reasonably

acceptable to the County Pasties, from and against all claims, demands, liability,

damages, attorney fees, costs, expenses, or tosses ("Indemnified Loss") arising from (].)

al] AOC Claims, and (2) Liability Claims where and to the extent that the Liability

Claims result from the willful misconduct or negligent acts, errors, orr omissions of a

State Party.

8.2 Indem~aification Qbli ag tiox~ of Coun Parties. The County Parties will and

do indemnify, defend, and hold harmless the State Parties, with counsel reasonably

acceptable to the State Parties, from and against all Indemnified Loss arising from

Liability Claixr~s where and to the extent that the Liability Claims result from the willfiil

misconduct or negligent acts, enroxs, or omissions of a County Party.

8.3 Indemnified Partv's Participation. The indennnifyin~.g Party must manage

and be entirely responsible to handle and resolve alI Liability Claims for which it is

responsible under sections $.1 or $.2 of this JOA, as applicable. The indennnified Party

may elect, but is not required, to retain its oven attorney, at the indemnified Party's sole

expense, to participate in the litigation, settlement negotiations, or other dispute

resolution procedures for any Liability Claim as to which it is the indemnified Party. If

the indeannified Party elects to retain its own attorney to participate in the litigation,

settlement negotiations, or other dispute resolution procedures for a Liability Claixx~, the

indemnifying Party will cooperate with the indemnified Party, and the attorney retained

by the indemnified Party.

8.4 Effect of Indemnification Rights. The rights of a Party to be indemnified

undez' sections 8.1 or 8.2 of this JOA cannot be deemed or constz'ued to limit or diminish

the obligation of the indemnified Party to perform its duties at Law ox under any

agreement between the County Parties and the State Parties. The indennnifying Party will

have no ~ght of set off in respect of payment of any Indemnified Loss to the indemnified

Party under this rOA.
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9. CONDEMNATION

If either Party receives written notice advising of an actual or intended
condemnation of the Real Property ("Condemnation Notice"}, that Party will
immediately deliver a copy of the Condemnation Notice to the other Party. In the evert
of an actual condemnation, the Parties will cooperate with each other in good faith to
obtain the maximums award that may be obtained from the condemning authority, and
each Party will be entitled to its Share of the condemnation proceeds.

].4. DEFAULT NOTICE AND CURE

Upon a Party's bxeach or default of any other provision of this JOA, the Parties
will comply with the tez~ms for notice of default and cure period set forth in section. 10 of
the Agreement, which tezxxts are incorporated into this JOA as though fully set forth

hexein. Notwithstanding anything in this JOA or the Agreement to the contrary, no
default or breach will be deemed to have occurred if the AOC is unable to pay any
axr~ounts due and ovvi~ag under this JOA as a result of the State of California's failure to
timely approve and adopt a State budget. Should the AOC fail to pay any amounts due
and owing under this JOA as a result of the State of California's failure to timely approve
and adopt a State budget, the AC?C will promptly pay any previously due and unpaid

amounts due and owing under this JOA upon approval and adoption of the State budget.

11. DISPUTE RESOLUTION

In the event of a dispute between the Parties relating to perfozmance of the Parties'
obligations under this JOA, the Parties will comply with the terms for dispute resolution
set forth in section 11 a£ the Agreement, which tex-~ms are incorporated into this JOA as
though fully set forth herein.

12. NOTICES

Subject to section 4.7 of this JOA, any notice or communication required to be
sent to a Party under this JOA must be sent in accordance with the texxns for giving of
notices in section 12 of the Agreement, which terms axe incorporated into this JOA as
though fully set forth herein. Where the Court is required to be an insured, covered panty,
or loss payee with respect to insurance coverage, such notice shall be given to the

following:

Superior Court of Nevada County
Attn: CEO
201 Church Street
Nevada City, CA 95959-2504
Voice: 530-265-1311
Fax: 530-478-1938

Court facility: #24-B1
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13. MISCELLANEOUS

13.1 Waivers. No waiver of any provision of this JOA will be valid unless it is

in writing and signed by both Parties. Waiver by either Party at any time of a breach of
this JOA cannot be deemed a waiver of or consent to a breach of the same or any other
provision o£ this JOA. If a Party's action requires the consent or approval of the other
Party, that consent or approval on one occasion cannot be deemed a consent to ox

approval of that action on any latex occasion or a consent or appxoval o£ any other action.

13.2 Force Majeure. Neither Party is responsible for perfozmance under this JOA
to the extent perfozmance is prevented, hindered, or delayed by fire, flood, earthquake,
elements of nature, acts of God, acts of wax (declared and undeclared), riots, rebellions,
revolutions, ox te~nrorisrn, whether foreseeable or unforeseeable.

13.3 Assignment. Neither Party may assign this JOA in wk~ole or in part,

whether by operation of law oz otherwise, to any others entity, agency, or person without

the prior written consent of the other Party. Even if that consent is giver, any assignment
made in contravention of any Law will be void and of no effect.

13.4 Binding Effect. This JOA binds the Parties and their permitted successors
and assigns.

13.5 Third Parties Benefited. The Court is an intended. beneficiary of all
provisions of this JOA for the benefit of the AOC.

1.3.6 Construction. The headings used in this JOA axe fox con~.venience only and
will not affect the meaning or interpzetation of this JOA. The words "hereof," "herein,"
and "hereunder," and other words of similar import, refer to this JOA as a whole and not
to any subdivision of this JOA. Both Parties have reviewed and negotiated this JOA, and
this JOA will not be construed against a Party as the principal draftsperson. The words
"include" and "including" when used are not exclusive and mean "include, but axe not
limited to" and "including but not limited to," respectively.

13.7 Integration; Amendments. This JOA and the Agreement .contain the entire
agreement of tkie Parties with respect to the subject matter of this JOA, and supersede all
previous communications, representations, understandings, and ag~-eernents, whether
verbal, written, express, or implied, between the Parties. Tk~is JOA may be amended only
by written agreement signed by both of the Parties.

13.8 Incorporation B,y Refexence. The Attachmen#s to this JOA are incorporated
into and made a part of this JOA for all purposes, and all references to phis JOA in any of
the Attachments mean and include the entirety of this JOA.

Court Facility: #29-81
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13.9 Seyerability. If any term of this JOA is inconsistent with applicable Law,

then on the request of either Party, the Parties will promptly meet and confez to determine

how to arnez~d the inconsistent term in a manner consistent with Law, but all parts of this

J'OA not affected by the inconsistency will remain in full force and effect.

13.1.0 Further Assurances. The Parties agree to cooperate reasonably and in good

faith with one another to (i) implement the terms and provisions set forth in this JOA and

the Act, and (ii) consummate the transactions contemplated herein, and will execute any

further agreements and perform airy additional acts that may be reasonably necessary to

carry out the purposes and intent of this JOA and the Act.

13.11 Conflicts Between JOA and Agreement; Capitalized Ternns. The

Agreement supersedes and controls to the extent of any conflicts between the terms of the

Agreement and this JOA. Capitalized tez~rxzs used in this JOA and not otherwise defined

hexein will have the meanings given to them in the Agxeernent.

13.12 Signature Authority. The individuals signing this JOA on behalf of the

AOC and the County certify that they are authorized to do so.

[SIGNATURE PAGE TO IMMEDIATELY FOLLOW]
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I agree to the teens of dais J4A.

APPROVED AS TO FORM:
Administrative Office o£the Courts,
Office of the General Counsel

Name: Chaxles Martel
Title: Attorney
Date• ~j' • ̀ -f a vp ~

JUDICIAL COUNCIL OF CALXFORNZA,
ADMIN~STRA.1'IVE OFFICE OF THE

COURTS

By:
Name: Grant Wa ker
Title: Senior na er, Business Sezvices
Date: ~- _

ATTEST: COUNTY OF NEVADA, a political

Cathy R. Thompson ,Clerk of the Board subdivision of the State of California

n~ Supervisors

$y. i~~y~~i`~— By: v~
Name: Ted Or~vens

Court Facility: #29-BI
Owned-Shared (TOR Only)

Title: Chair Board of Supervisors
Date: ~-- 9-~
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Attachment "1"

Attachment "2"

Attachment "3"

Attachment "4"

Attachment "5"

Attachment "6"

Attachment "7"

Attachment "8"

LIST OF ATTACHMENTS

Legal Description of the Land

Site Plan and Depiction of Parking Area

Floor Plan

Form 'o£ Termination of Joint Occupancy Agreement

Criteria fox Approving Couniy Employees and County Contractors
with Respect to' k3ackground Checks

Work Order Procedures

Payment Provisions

AOC Hourly Rates
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ATTACHMENT "1" TO J4A

LEGAL DESC~PT[4N OF THE LAND

That land sztuated in the County of Nevada, State of Califoz-niia, as described as follows:

Parcel B, as shown on the Parcel Map for Donner InvesUment Partners, being a portion of
the Northeast quarter of Section 16, Township 17 North, Range lb Eas#, M.D.B. & M., as
filed in the office of the Nevada County Recorder on December 18, 1974 in Book 8 of
Parcel Maps at Page 227

1-1
Court Facility: #29-B 1
Owned-Shared (TOR Only)
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ATTACHMENT "2" TO JOA

SITE PLAN AND DEPICTION OF PARKING AREA

{See Attachred.)

2-1
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ATTACHMENT "3" TO JOA

FLOOR PLAN

(See Attached.)

3-1
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ATTACHMENT "4" TO JOA

FORM OF TERMINATION OF JOINT OCCUPANCY AGREEMENT

RECORDING REQUESTED BY
AND WHEN RECORDED MAID. T4:

STATE 4F CALIFORNIA
c/o Judicial Council of California
Administrative Office v~ the Courts
Office of Court Construction and Management
455 Golden Gate Avenue
San Francisco, CA 94102

Attu: Managing Attorney, Office of General
Counsel —Real Estate Unit

OFFICIAL STATE BUSINESS — EXEMPT FROM RECORDING FEES PURSUANT 70 GOVT. LADE SECTION 27383 AND DOCUMENTARY
TRANSFER TAX PURSUANT 70 REVENUE ANO TAXATION CODE SECTION 11922.

TERMINATION OF JOINT OCCUPANCY AGREEMENT

This Termination of Joint Occupancy Agreement ("Termination") is nnade and
entez'ed into this day of , 20^, by and between the Judicial Council
of California, Administrative Office of the Courts ("AOC"), and the COUNTY OF
NEVADA ("County"). The AOC and the County each constitute a "Party" and
collectively constitute the "Parties" to this Tezmination.

RECITALS

A. On , 200̂ , the County and the AOC entered into a Transfer
Agreement Fox The Transfer of Responsibility For Court Facility (the "Transfer
Agreeme~ut"). Under the Transfer Agreement, the County transferred to the AOC
responsibility for funding and operation of the Joseph Center, which is located in a
building on certain real property in the City of Truckee, County of Nevada, State of
California and having a street address of 10075 Levone Avenue (as znoxe completely
described in the Transfer Agireement, the "Real Property"). The legal description of the
Real Property is attached to this 'Termination as Exhibit "1.".

B. Under the Transfer Agreement, the AOC and the County also entered into a
Joint Occupancy Agreement dated , 20_ ("JOA"), setting forth the parties'
respective rights and obligations with respect to the shared occupancy and use of the Real
Property.

4-1
Court Facility: #29-B 1
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C. To memorialize the parties' respective rights and duties under the J(~A, the
parties signed a Memorandum of Joint Occupancy Agreement {"Memorandum"), which
was recorded in the Official Records of the County as Instrument No.

D. The JOA has now been ternninated by the County and th.e ABC, and is no
longer of any force or effect, except for the terms of the JOA that expressly survive the
termination of the J4A.

E. The County and the AOC novv wish to record this Termination to
memorialize the termination of the JOA and the Mezx~orandum.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, County and AOC do hereby agree as
follows:

1. The JOA and the Memorandum are tern~inated, and are no longer of any
£once or effect, except for those tez-tns of the JO.A. that the parties have expressly agreed in
writing will survive the termination of the JOA.

2. This Tez7mination is to be recorded in the 4ffcial Records o£ the County
with respect to the Real Property, whereupon the Memorandum will automatically be
removed as an encumbrance oz~ the title to the Real Property.

[SIGNATURE PAGE TO IMMEDIATELY FOLLOW]
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IN WITNESS WHEREOF, this Termination has been executed as of the day and
year first above written.

APPROVED AS TO FORM:

Administrative Office of the Courts,
Office of the General Counsel

By: _
Name:
Title:
Date:

ATTEST:

Clerk of the Board
of Supervisors

JUDICIAL COUNCIL OF '
CALIFORNIA, ADMINISTRATIVE
OFFICE OF THE COURTS

By:
Name:
Title:
Date:

Senior Manager, Business Services

COUNTY OF NEVADA, a political
subdivision of the State of California

By: _
Narne:

By' Title:
Date:

4-3
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i

COUNTY ACKNOWLEDGMENT

STATE OF CALIFORNIA
i

COUNTY 4F NEVADA
,

On. before me, ,Notary PuUlic,
personally appeared ,who proved to me on the basis of
satisfactory evidence to be the person{s) whose names) is/are subscribed to the within

~ instruz~n~,ent and acknowledged to me that he/she/they executed the sar~xze in his/her/their a
authorized capacity(ies), and that by his/her/their si~mature(s) on the instx-un~ent the

fperson(s), or the entity upon behalf of which the persons) acted, executed the i~stxument.
I certify under PENALTY OF PEKJLTRY under the laws of the State of California that
the foregoing paragraph is true and correct.

t WITNESS my hand and official seal. ~

i Signatuxe (Seal)

~ !

~ STATE OF CALIFORNIA

COUNTY OF NEVEDA
i

j
i

On before me, ,Notary Public,
personally appeared ,who proved to me on the basis of

~ satisfactory evidence to be the persons) whose names) is/are subscribed to the within
j instntrnent and acknowledged to me that he/she/they executed the same in his/her/their

authorized capacity(ies), and that by his/her/their szgr~ature(s) on the instrument the
~ person(s), oz the entity upon behalf of which the persons) acted, executed tl~e instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

~ WITNESS my hand and official seal. Es
s~

Signature (Seal)

I

3 4-4

~

~
~ Court Facility: #29-B 1
' Owned-Shared (TOR Only)

I

------------------------------------------------------------------------- ~=~ki--------------------------_-_-----------------------_____-----------------~



EXHIBIT "1" TO ATTACHMENT "4"

LEGAL DESCRIPTION OF THE REAL PROPERTY

That land situated in the Couxtty of Nevada, State of California, as described as follows:

Parcel B, as shown on the Parcel Map fox Donner Investxxxent Partners, being a portion of

the Northeast c}uarter of Section 1 b, Township 17 North, Range 16 East, M.D.B. & M., as
filed in the office of the Nevada County Recorder on December 18, 1974 in Book $ of

Parcel Maps at Page 227.

Court Facility: #29-B1
Owned-Shared (TOR Only)
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ATTACHMENT "5" TO JOA

CRITERIA FOR APPROVXNG COUNTY EMPL4I'EES AND COUNTY
CONTRACTORS WITH RESPECT TO BACKGROUND CHECKS

No County employee or Contractor znay access ox work unescorted in any
Restricted Axeas of the Real Pz'operty if any of the Following appear in regard to that
pexson as a result of a background check conducted in accordance with section 3.9.2 of
the JOA:

1. Any conviction or charge pending court disposition with respect to
felonies ox misdemeanors involving violence, weapons, theft, robbery, burglary,
embezzlement, dishonesty, moral turpitude, drugs (excluding misdemeanor marijuana
convictions), or sexual activity (for a list of c~ninnes constituting moral turpitude, please

see Exhibit "1" to this Attachment "5").

2, Any conviction or charge pending court disposzt~on involving a serious
Felony which is listed in Penal Code section 1192.7(c) or any violent felony which is
listed in Penal Code section 667.5(c).

3. Any conviction or charge pending court disposition with respect to

felonies ox misdemeanors contributing to the delinquency of a xn.inar.

4. Any conviction or charge pending court disposition with respect to

felonies or misdemeanors involving mob action (a.k.a. gang activity).

5. Any conviction or charge pending court disposition with. respect to

felonies ox misderneanars involving any crime (athex than a minor traffic violation) not
included in paragraphs 1 through 4, above, for which the AOC's Emergency &Response

Unit ("ERS") has not provided a written exemption for that conviction or pending
charge.

6. Outstanding bench warrant.

7. Failure to appear in court within six (6) months.

Tn order to obtain a written exemption with respect to paragraph 5, above, the
County must submit all relevant in#'ormation relating to the conviction or pending charge
(e.g. type of o:~fense, date of conviction, and sentence) to the Senior Manager of ERS.
The County will not include the name of the employee with this information. After
review of floe submitted info nation, the Senior Manager of ERS wzll notify the County
in writing i~ an exemption fox that conviction or pending charge will be provided by the
AOC.

5-1
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Fox purposes of these criteria, "conviction" includes a verdict of guilty, a plea of

guilty, a plea o£ polo contendre, or a forfeiture of bail in municipal, superior, or federal
court regardless of whether sentence is imposed by the court.

5-2
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EXHIBIT "1" TO ATTACHMENT "5"

The appellate courts have determined that the following critx~es are crimes of

moral turpitude:

1. Property Crimes. Arson; auto theft; attempted auto theft; burglazy (any
degree); attempted burglary; embezzlement; forgery; grand theft; receiving stolen
property; theft; and vandalism (felony).

2. Assaultive Comes. Assault by force likely to produce gxievous bodily
injury; assault with deadly weapon; assault with intent to murder; assault vcrith intent to
rape; battery of non-inmate by iz~znate; battery on peace officer; corporal injury to child;

discharge a firearm; false imprisonment; robbery; shooting at inhabited dwelling; and
spousal battery.

3. Homicide. Murder; second degree murder; and voluntary zz~anslaughter.

~. Sex Cz~mes. Assault with intent to rape; indecent exposure; lewd act on
child; pimping and pandering; rape; statutory rape; and sexual battery.

5. Escape. Escape with or without violence; and evading a peace officers.

6. Drub Crimes. Maintaining a drug house; possession of heroin for sale;
possession of marijuana for sale; sale of drugs; and transportation of cont7rolled
substance.

7. Weapons. Felon in possession of fireazm; possession or conspiracy to
possess illegal firearm; and possession of deadly weapoza vc~ith intent to assault.

8. Other. Felony clunk driving; felony false imprisonment; felony hit and run;
kidnapping; terrorist threat; bribery; extortion; and perjury.

5-3
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ATTACHMENT "6" TO JOA

WORK ORDER PROCEDURES

A. The AOC may request non-Emergency Services fox the Court Exclusive-Use Area
via a Work Ordex ("WO"}. Work performed without a W0, outside the scope of
the WQ, ox beyond the r~aaximum approved cost stated in the WO will not be
compensated ox paid by the AOC.

B. The following personnel ("Requestor"} are authorized to issue WOs for the AOC.
A letter will be provided to the County with the name o£ the persons} filling each
position. Thzs letter will be updated from time to tune as personnel change.

1) Seniox Manager £or Facility Management

2} Regional Manager for Facility Operations
3) District Supervisors) for Facility Operations
~) Area Supezvisor(s) for Facility Operations
5) AOC Customer Service Center Personnel

C. Each WO will be in writing and will include:

1) Name and title of the Requestor and point of contact.
2) Idenrification of where the work is to be performed, description of

the work, and any special requirements or authorizations applicable
to the WO.

3) Date the WO is transmitted to the County.
4) Priority for the wor~C.
5) Maxinnum approved cost, including all labor and xx~.aterials.

D. Subject to section F of Attachment "7" to this 30A, within five business days of
receiving the WO, tha County will respond to the Requestor ("Service
Response") with one of the following:

1) That the County's is able to comply with the WO; the County will provide
an estimated timeframe for completion of the work requested.

2} That the County needs additional tune to determine whethez it can fulfill
the WO. The County will include the reason for the additional time as well
as an estimate of how much additional time it will need to evaluate the WO.

3) That the County is uzzable to complete the work as submitted in the WO.
The County will either include an estimated timeframe and cost for

6-1
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completion of the WO ox it +ill state that it cannot perform the Services
requested in the WO and provzde a brief explanation as to why.

E. Tf a Rec~uestor agrees to the work, timefrazxie and costs stated in the WO, it will
approve the Sezvice Response. Upon receiving AOC approval of the Service
Response, the County will perform the woxk specified in each WO in accordance
with the requirerr~ents of this rOA.

1) Any commencement o~ work pxior to the County's receipt of approval for a
WO will be done at the County's own risk.

2) The County agrees to complete all work specified in the WO and for no
more than the agreed applicable maximum appxoved cost except as follows:

a. If, after comrxzencing the work, the County becomes awax'e that
completion of work may exceed the agreed. maximum approved cost,
the County may immediately cease work and must immediately
notify the AOC and provide the AOC with justification £or
additional cost and obtain a new maxirzium approved cost.

b. If the AOC az~d the County cannot agxee upon a maximum approved
cost for the work, tk~e WO will be cancelled. The AOC will pay fox
work reasonably completed prior to the County's discovery that fihe
work may exceed the previously-agreed rnaximurn approved cost.

F. The County will notify the AOC of the completion of the work requested in the
WO within five business days of completing the work.

G. The procedures described in this Attachment "6" to the JOA do nofi apply to
Services arising From an Erxaergency. Work for Emergency Services will be
provided pursuant to section 3.2.5 of the JOA.

6-2
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ATTACHMENT "7" TO JOA

PAYMENT PROVISYONS

A. Invoices

The County will invoice, on a quarterly basis, for all Services to t~.e Court
Exclusive-Use Area performed by the County in accordance with Attachment "6"
to the JOA.

B. Cost Cox~nponents o~ Services

The Services may include the following components: {1) labor costs including
security escort and travel expenses, (2} matezials reizxxbursement, (3) third-party
services and supplies, and (4) compensation for mileage at the then-current rate of
conr~pensation per mile as established by the United States Internal Revenue
Service. (As of July 1, 2008, the cuzx~ent mileage rate is $0.5$S.)

1) Labor Costs

The Couzaty will invoice the AOC for the labor costs, which must be based
upon the. County's then-current hourly rates as established by the County
fzom time to time. (The established hourly rates for fiscal year 2008-2009
are set forth in Appendix "A" to this Attachment "7.") The Parties agree
that should the AOC request a specif c project that requires either skills
and/or abilities of County staff that are not lzsted in Appendix "A" to this
Attachment "7," or the dedication of staff that acre paid at a higher rate (e.g.
Senior Architect}, the County may include a billing rate in the proposal
commensurate with the staff person's fizlly burdened hourly rate. The AOC
has the right to revzew the proposed rates for reasonableness based on the
specific type of work being performed. If the Parties cannot agree on the
proposed rates, the AOC has the right, subject to this JOA, to utilize
Contractors or the AOC's owe employees to provide such Se3rvices. The
AOC shall ensure that aiay work performed by Contractors or AOC
employees is in connpliance with applicable County building standards.

2) Materials Reimbursement

a. Provided that materials axe necessary to fulfill a W4, the AOC will
reimburse the County for materials expenses.

b. Costs for the materials are limited to those necessary to fulfill a WO
and that are actually incurred by the County in the perfozmance of
the Services.

7-1
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c. All expenses for materials must be billed at the County's actual cost,
and are not subject to any rr~azkup. Any rebates, refunds or similar

discounts received by the County must be passed on to the AOC.

3} Third-Part~ervices and Sullies

The Parties agree that should the AOC submit a WO for work that requzres
skills, abilities, and/or equipment beyond that of the County or its staff, the
County may contract with a third party for services and/or supplies, for
which the AOC will reimburse the County pxovided that:

a. The third-party services or supplies contracted for axe necessary to

fulfill the W0.
b. The third-party contract is awarded pursuant to the County's

standard practices for procuring such services and supplies,

including consistency with the California Public Contxact Code.

c. The AOC will not pay more than what the County expends in
procuring and satisfying the contract.

C. Invoicing Re-quirements

The County shall submit to the AOC, on a quarterly basis, an invoice for all

authorized work performed and that was paid for by the County in the prior
quarter pursuant to Attachment "G:'

l.} Section 1 of the invozce Will include basic identifying data to include:

a. Name of County and address of County.
b. JOA Number.
c. A unique invoice number.
d. Date of invoice.
e. County's Taxpayer identification number (FEIN).

f. Dates of Service covered in the znvoice.
g. Prefezxed remittance address if different from the mailing address.

2) Section 2 of the invoice will include a summary and itemization of each

WO being billed, including a breakdown o~ the labor costs and hours,

materials in excess of $20, azad other allowable reimbursements being

sought.
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3) The County must submit one oz-~iginal and two copies of invoices to:

Judicial Council of Califoz-nia
Administrative Office of the Courts
c/o Finance Division, Accounts Payable
45S Golden Gate Avenue, 7`h Floor

San Francisco, CA 94102-3660

4) The County must simultaneously submit a copy of the znvoice to the
Regional Manager:

Nick Turnex
Regional Manager, Facility Qperations

Office of Court Construction and Management
2860 Gateway Oaks Drive, Suite 400
Sacramento, CA 95833-3309

D. Payment

The AOC will make payment, in arrears, for all proper invoices within. 30 days
after receipt.

E. Reasons to Withhold Pam

The AOC will have the right to withhold payment, in whole or in part, to such
extent as may be necessary to protect the ADC from loss because o:f, but not
limited to:

1) Any defective condition of the Court Facility arising from Services
performed by the County under this JOA not remedied under section 10 of
this JOA;

2} Any stop notices where and to the extent that the stop notice results in the
County's failure to timely provide any Services beyond the Default Notice
and Cure Period under section 10 of this JOA;

3) Any Event of Default occurring beyond the Default Notice and Cure Period
under section 10 of this JC}A to the extent such payment is for Services that
are the sub}ect of the uncured Event of Default.

F. Payment After Cure
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Court Facility: #29-B 1
Owned-Shared (TOR Only)
t011544.B

f~-5~



When the County has cured or otherwise resolved the AOC's basis and reasons for

declining to approve any payment due from the AOC under this JOA, the AOC

will promptly pay to the County ait amounts withheld by the AOC. No interest

will be paid on any amounts withheld pursuant to section E of these Payzx~.ent

Provisions.

G. Budget

Notwithstanding anything in the Agreement to the contrary, should the AOC

become unable to pay any amounts due and owing under these Payment

Provisions as a result of the State's failure to timely approve and adopt a budget,

the County may stop all work on outstanding WOs and refuse to accept any new

WOs until such time as the AOC brings current any unpaid amounts due. The

AOC must promptly pay any previously due payment upon approval and adoption

o£ the budget for the State.
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APPENDIX ~~A" TO ATTACHMENT "7" TO JOA

COUNTY OF NEVADA HOURLY RATES

Job Title Hourly Rate

Building Maintenance Specialist $83

Custodian $71

Project Manager $112
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ATTACHMENT "8" TO JOA

AOC HOURLY ~2.A~.TES

Job Title ,Hourly Rate

Building Maintenance Specialist $61.02

Project Manager $74.16
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EXHIBIT "B"

PREMISES
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w~~ ~~~~ ~~ ~ Truckee Joseph Center ~~,
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