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Time Line

November 29, 2017, AT&T’s 
Burning Bush Cell Tower approved 
by the Zoning Administrator (ZA).

December 11, 2017, documents 
submitted to appeal ZA’s decision.

Appeal filed by Johanna Finney et. 
al.

January 9, 2018, Board meeting to 
accept appeal and schedule

February 13, 2018, Appeal Hearing 
continued due to new information

March 13, 2018, Appeal Hearing
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PROJECT SITE

• Nevada City Rural Area

• Approx. 5-miles northeast of 
Nevada City, 2.0 miles west of 
Conservation Road and Highway 
20

• Zoning: Forest- 40 (FR-40)

• Surrounding Zoning: Forest, 
Agriculture, Open Space

• Mixed coniferous forest

• Developed 10.76 acre residential 
parcel.  

• Paved access, gravel parking
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Approved Project
CUP17-0073

• 30-foot x 30-foot lease-site in 
northeast corner.

• 130’ tall mono-pine design.

• 9 panel antennas and 18 
remote radio head/units.

• 80”x80” walk-in utility cabinet.

• 15kW emergency generator 
w/ 54 gallon diesel tank 
located within an acoustical 
cabinet.
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Approved Project
CUP17-0073

• Two manually operated

lights w/ cutoff shades.

• New utility easement and

connection to PG&E.

(documentation required

prior to building permit)

• Facilities located outside 

30-foot setback.

• Six foot tall solid redwood

Fence surrounds lease site.
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The Telecommunications Act of 1996, as amended, 47 USC 
332©(7)(B0(iv) specifically prohibits “local government from regulating 
the placement, construction, and modification of personal wireless 
service facilities on the basis of the environmental effects of radio 
frequency emissions to the extent that such facilities comply with the 
Commission’s regulations concerning such emissions.”

All towers are reviewed for licensing by the FCC after local jurisdiction 
approvals.

Telecommunications Act of 1996
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CEQA

+ Migratory Birds

+  Noise

+  Aesthetics

+  Conflict w/ GP

+  Radio Frequency

+  Prepare EIR

General Plan 
& Land Use

+  Land Use

+  Compatibility

+  Setbacks

+ Noise Standard

+ Fire Hazard

RADIO-FREQ

+  Documentation 
FCC Compliance

+  Health Effects

+  Broadcast 
Interference

+  Location

APPELANT’S ARGUMENTS
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NOISE ASSESSMENT
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Scenic Simulations
Burning Bush Road
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Scenic Simulations
Barn Hollow Road
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Zoning and General Plan Consistency

• General Plan 
The general Land Use designation is Forest-40 allowing one residential unit per parcel and 
40-acre parcel size limitations for new subdivisions.

Zoning Regulations
LUDC Section L-II 2.3 Forest (FR) zoning district provides areas for the protection, 
production, and management of timber, timber support uses, including but not limited to 
equipment storage, temporary offices, low intensity recreation uses and open space.  
Single family dwellings are an allowed use in the FR district and new communication 
towers and facilities are permissible with a conditional use permit.

Surrounding Uses and Compatibility
The adjoining parcels 

ADJOINING PARCEL SIZES
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SURROUNDING USES

• 10.76 Acre Private Residential 
Parcel 

•Mixed coniferous forest; lease-site 
surrounded by incense cedar, 
ponderosa pine and black oak

•No plant or wildlife species of 
interest nor surface waters or 
wetlands present
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Communication 
Towers allowed 
with Use Permit in 
the following 
designated zoning 
districts:   FR, RA, 
AG, AE, TPZ, C1-3, 
CH, OP,  P, REC



RADIO FREQUENCY 
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Staff Recommendations
• Staff found that the project is consistent with Nevada County 

Land Use and Development Code and the General Plan.  

• The project is found to have no significant environmental 
impacts as determined by the Initial Study and Mitigated 
Negative Declaration consistent with the California 
Environmental Quality Act (CEQA).

• Collectively, this information provides the reasons in support 
of the findings listed in the Resolution to deny the appeal 
and uphold approval of the Use Permit.

• Adopt the attached Resolution (Attachment 1) to deny the 
appeal and uphold the decision of the Zoning Administrator 
to approve Conditional Use Permit (CUP17-0015) for the 
AT&T Cell Tower Telecommunication Facility project.
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Current and Proposed Coverage Area

 Coverage 

gaps appear 

in the 

primary 

coverage area 

presented 

during High 

Demand 

Periods
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