From: Pete Perez

To: Clerk of Board
Subject: Vested rights at Idaho Maryland Mine . . .
Date: Tuesday, December 12, 2023 3:36:01 PM Cannot |dent|fy Dist
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I have read the staff report and it is incorrect. The Idaho Maryland Mine was never
abandoned. The sihlo still stands. From: A concerned Nevada County home owner.



Dist 3

12/13/23 Christy Hubbard, District 3 on behalf of CEA Foundation.

If they ever existed, any vested rights on the Idaho-Maryland Mine were lost shortly after 1956.
Considering all operational parts of the Mine, it was clearly abandoned by the owners as
evidenced by the complete shut down, equipment liquidation, land sales, and the actions of the
Board of Directors within a couple of years. That is all that is needed to deny vested rights based
on California legal standards.

Next, looking at the Mine’s history over the intervening decades, it’s obvious that no vested
rights exist. There is clear evidence of abandonment. For decades nothing happened except an
adjacent sawmill operation for a period and some rock crushing, neither of which is gold mining.

Additionally, when one looks at the individual sites or components as determined by the Hansen
case and established by state case law, the vested claim is even weaker.

But there’s more. The claim for vested rights also fails under the Nevada County Land Use
Development Code. And the text addressing non-conforming uses is little changed from the
original 1954 Zoning Enabling Ordinance.

Per Section L-II 5.19 B of the current code:
- Vested rights are lost if the use is discontinued for a period of one year or more. There are
multiple one-year periods where any vested rights would be lost by the Mine under this code.

- Vested rights are lost if the use is enlarged or intensified, or extended to occupy a greater
area of land, or moved in whole in part. There are no processing facilities now. Rise requires
substantial change with new, much larger facilities, to be moved to a new location, and it is an
intensification. The Petition fails on all counts.

In conclusion, in addition to all the other reasons to deny Rise’s claim for vested rights, the
County Land Use Code alone, both in 1954 and now, is sufficient to deny the vested rights claim.

Please deny this invalid Vested Rights Petition.

Thank you.



Dist 3

12/13/2023 John Vaughan. District 3. On behalf of the CEA Foundation.

When Rise claims that they own the Idaho-Maryland Mine, in fact they only own a fraction of
the surface assets of the historical mine.

First, Rise does not own any land where the Idaho-Maryland site Ore Processing facilities were
in the 1950°s. These were located East of Centennial Dr.

Second, Rise doesn’t own the Round Hole access shaft.

Third, the New Brunswick site is the closest thing that Rise now owns to anything that was a key
element of the Mine in the 1950s. But no original surface structures exist anywhere except the
concrete remains of the old silo.

A fourth site, now known as the 52 acre Centennial site, which Rise does own, was used almost
entirely to deposit tailings and waste rock from the mine. Surface rock crushing in the 1970’s is
not underground gold mining and, as just mentioned, does not qualify for vested rights. At the
Planning Commission hearing, Rise announced they will use Alternate 2, that they don’t need the
Centennial site and they won’t be using it for dumping.

Thus, Rise only owns one of the three key sites used to operate the mine in 1954, plus a chunk of
the Centennial tailings dump, which, at the Planning Commission hearing, they claimed they
don’t need and don’t intend to use. They don’t get to have it both ways.

The Sawmill site was always used as a sawmill. No gold mining has taken place on that
property. Now Rise wants to build a new 122,000sf facility at that site which was not used to
process ore at any time in the history of the Mine. This is a significant change which would
invalidate any vested right.

In summary, what Rise repeatedly refers to as the “Vested Mine Property” is presumptuous, and
meaningless. Rise does not even own key operational properties that were the mine in 1954.
They are trying to claim vested rights for mining operations on land that they do not own and
using structures that don’t exist. More fantasyland thinking.

Rise is trying to claim vested rights on something they don’t even own. Based solely on that,
the vested claim should be denied.

Thank you.



Dist 1
12/13/2023 Laurie Oberholtzer, District 1

I’'m speaking today on behalf of the Community Environmental Advocates Foundation, or CEA
Foundation. We hope you have read our legal analysis, provided by Shute, Mihaly &
Weinberger. Assuming that you have, we are limiting our public comments to some key points
regarding the Vested Rights Petition (Petition).

Rise Grass Valley (Rise) is asking that we suspend reality and enter into a fantasy land in which
we reinterpret history, ignore relevant laws, believe that some injustice is being perpetrated, and
claim that there are conspiracies afoot. Add to that Rise’s attempts to intimidate and threaten
with lawsuits, all of which results in a waste of the County’s time and a burden on the
community.

The Petition should be rejected. The notion that Rise could retain a legal right to resume a
nonconforming use that has not been carried out in nearly seventy years is absurd. Even assuming
that a vested right to mine gold existed at some point, that right has long since been lost.

According to both the 1954 Zoning Enabling Ordinance, cited by Rise in their Petition, and current
Land Use and Development Code, a vested right is lost if the use is discontinued for one year. That
alone is sufficient to deny vested rights.

The Petition attempts to avoid this obvious conclusion by distorting the law and the facts. Among
other things, it wants us to believe that there is no distinction between subsurface mining for gold
and quarrying waste rock. And it glosses over volumes of evidence from numerous sources
showing that all gold mining operations on the Property were, in fact, abandoned decades ago.

Rise also has not provided any proof that a vested right to mine gold arose at any point, or that this
right exists to each of the sites that make up Rise’s current Properties. Additionally, Rise’s
proposed uses of the Properties would constitute an improper enlargement or intensification of that
right.

Quite simply, any vesting right was lost shortly after the mine shut down in 1956 when the mine
was shut down and all assets were liquidated.

The Rise Petition must be rejected.

Thank you.



Dist 2

12/13/2023 Josie Crawford, District 2, Speaking on behalf of CEA Foundation

Rise relies heavily on the 1996 California Supreme Court Hansen Bros case in which vested
rights for an aggregate processing business were retained after a period of non-operation. Rise
claims that the aggregate processing on the Centennial site in the 1980s is a similar case. It is not.

The Hansen vested rights issue involved an area of surface, hillside quarrying. The key factor in
Hansen is whether all of the areas were ‘integral components’ to the mining operations. In
Hansen, because the hillside use was an integral component of the business operations, the
Hansen vested right was not lost over that area.

Unlike the shut down and liquidation of the Idaho-Maryland Mine in 1956, the Hansen business
never completely shut down. The plant, equipment and inventory were maintained throughout
the non-use period. Hansen Bros business activities were being conducted and included
stockpiled materials from the hillside that could be drawn upon.

The Hansen ruling states clearly that if the hillside operations were an independent part of the
business instead of an integral or component part, the vested right may be lost. In other words,
the vested right to carry out one component of a mining operation does not guarantee a broader
right to carry out any other distinct mining use that the property owner wants. Other case law
also finds that a vested right to mine is limited only to “the particular asset” being mined.*

In Rise’s case, the reprocessing of waste rock and tailings on the Centennial site was a
completely independent operation that occurred intermittently long after the Mine shut down
and 1s not relevant to underground gold mining operations.

In summary, relying on the aggregate operations on the Centennial site as evidence of mining
activities should be discounted. There were no operations at any time on the Centennial site
that qualify to preserve a vested right. There is no integral component. There is no continued
use. There is no vested right.

The Rise Petition should be denied on this point alone.

Thank you.

*County of Du-Page v. Elmhurst-Chicago Stone Co., 165. N.E.2d 310, 313 (Ill. 1960), which held a vested right to
mine is limited to “the particular asset” being mined); Paramount Rock Co. v. County of San Diego (1960)
Cal.App.2d 217, 228 (concluding a vested right to extract sand and premix concrete materials did not encompass a
right to crush rocks for use in concrete premixing); Hardesty, 219 Cal.Rptr.3d at 43—44 (holding vested right to
engage in subsurface mining did not encompass right to surface mining).



Dist 3

12/13/23 Ralph Silberstein, CEA Foundation

If one looks at what could be included in a vested right for the Mine, the evidence of
abandonment is very clear.

If Rise had a vested right, it certainly couldn’t include the ore processing facilities at the Idaho-
Maryland site. Rise does not even own that land, which is East of Centennial. As you may recall,
Vested Rights are lost for any usage if significant changes are made. Rise’s proposal to build
new facilities at new locations wouldn’t be possible without a Use Permit.

And vested rights wouldn’t include using the Round Hole access shaft site. Rise doesn’t own that
either.

e Could Rise build a new access shaft? That’s another significant change.
e A water treatment plant? ... Significant change.

¢ Engineered Fill pile on Brunswick? ... Significant change.
e A new larger head frame? ... Significant change.

The list goes on...

The fact of the matter is, when we consider abandonment, just the act of demolishing all
structures and selling the land, and selling the mineral rights, makes clear that all the components
of the Mine from 1954 were abandoned.

And now, Rise has acquired only some of what were the old Mine’s surface assets. All the
buildings and equipment are gone. There’s nothing left with which to continue operations. And
everything that Rise would need to open the mine would involve a significant change. And that
would invalidate any vested rights.

But rather than continuing in the Use Permit process, Rise submitted a deeply flawed vested
rights petition that is riddled with false statements and significant omissions. The mine was
abandoned in the 50’s. The activities from 1956 to present repeatedly show abandonment. But
even if Rise could magically show that there were legitimate mining operations ongoing, the
infrastructure needed to operate does not exist.

This lack of any functional infrastructure further illustrates that the Vested Rights Petition is
absurd, has no credibility, and is a misuse of the intention of vested rights. If anything, this entire
Vested Rights claim has simply provided Rise with the opportunity to spin their story and raise
more investor capital. And now we see a whole team of expensive lawyers are getting paid by
misled investors. I feel Rise’s actions are completely unethical.

Let’s end this charade. Deny the vested rights claim.
Thank you.



From: Susan Hennings

To: Clerk of Board
Subject: IM mine
Date: Tuesday, December 12, 2023 11:37:41 AM Dist 3
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It is quite clear that a vested interest in IM mine is not a given since the mine closed in 1956-58. The
property may have been sold as a mine, but being non-operational means there is no vested
interest.

Please adhere to case law and protect our community.

Thank you

Susan Hennings

Sent from Mail for Windows



From: Beth Moorehead

To: Clerk of Board
Subject: public comment - NO vote
Date: Tuesday, December 12, 2023 9:32:51 AM Dist 3

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

| am a NO vote on Rise's petition for vested rights

A NO vote on Rise's petition for vested rights is the ONLY vote that makes sense for Nevada
County. My inlaws worked the mines, died in the mines and always strived to get OUT of the
mines.

We're not Victorians any more.

Regards,

GV CA 95945



From: Joyce Scott

To: Clerk of Board
Subject: Rise Gold
Date: Tuesday, December 12, 2023 7:32:30 AM Dist 3
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I am unable to attend December 13 meeting ~ but my heart will be there saying "enough" of
all this nonsense of reopening any mine in Grass Valley.

Thank you for allowing our community to maintain it's dignity. ~ Joyce Scott




From: Daniel J Desmond

To: Clerk of Board
Subject: Community First
Date: Tuesday, December 12, 2023 7:01:08 AM DISt 1
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Please lead us out of the potential of a community distort by saying no to Rise
Gold’s plan to build an extractive industry in the middle of our homes. I’ll see
you Wednesday to support you in your efforts tell Rise Gold No.

Thanks,

Dan

Daniel Desmond

Nevada City CA 95959



Dist 1 RECEIVED

DECLARATION OF CHARLES W. BROCK (corrected) ULl

NEVA YA COUN !'\l'

I, Charles W. Brock, declare as follows:

1.

I am over 18 years of age and have personal knowledge of the facts
contained in this declaration which is true, correct and complete. If called
upon to testify | could and would testify as to the truth of the facts stated
herein.

. I have been a licensed Realtor in California since 1968, and obtained my

Brokers License in 1981. (Lic. # 00328328)

In 1980 | was introduced to the heirs of the Estate of Marian Ghidotti, by
their attorney Richard Hawkins. The three executors of this estate were
Erica Erikson, Mary Bouma and William Toms (aka. “the BET Group”).

In 1981 | represented the Estate of Marian Ghidotti in the sale of 14 parcels
which comprised what was referred to as “The Ghidotti Ranch”, in Penn
Valley, CA.

Throughout the mid 1980’s | remained in contact with the BET Group and
worked on planning to sell their holdings known as the former Idaho
Maryland Mine. At no time during my representation of the BET group did
they ever consider reopening or operating any mining activity. They were
well aware of the toxic contamination on site and had limited resources to
deal with soils contamination, let alone reopening and operating a gold
mine. This viewpoint was clearly communicated to me by each of the three
executors. In 1986 the decision was taken to subdivide acreage at the Old
Brunswick Mine in order to raise funds to address toxics soils, so that the
balance of their holdings might be better prepared for sale. In January of
1987 local surveyor Al Beeson was engaged by the BET Group and recorded
County Final Map #85-7 (BET Acres), subdividing 5 residential lots on the
site of the Old Brunswick Mine. This same map delineated contiguous
remaining lands which are now owned by Rise Gold and are commonly
known as the “Brunswick Industrial Site”, located at the intersection of East
Bennett Rd. and Brunswick Rd. Between January 4, 1989 and August 23,
1989 | represented the BET Group, closing escrows on each of these 5
parcels. Proceeds from these sales were later used to pay taxes and begin
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7o Depariment of Real Estate
of the
Siate of California

FinaL Suspivision PusLic Report

In the matter of the application of
MARY BOUMA, ERICA ERICKSON, AND STANDARD
WILLIAM TOMS

FILE NO.: 02566 7SA-F00

ISSUED: JUL 61987 W

Jor aFinal Subdivision Public Report on
BET ACRES

NEVADA COUNTY, CALIFORNIA

CONSUMER INFORMATION
% 'Snﬂlskmn Is Notr A RecoMMENDATION OR ENDORSEMENT OF THE SupIvIsion, It Is INFORMATIVE
Y.

¢ BuyEr or Lessee Must Sion Taar (S)He Has Recervep Anp Reap Tais REPORT.

€ A copy of this subdivision public report along with a statcment advising thata copy of the public
report may be obtained from the owner, subdivider, or agent at any time, upon oral or wiitten request,
must be posted in a conspicuous place at any office where sales or leases or offers to sell or lease
interests within the subdivision are regularly made. [Reference Business and Professions Code
Section 11018.1(b)]

Thisreponcxyinsonthedateslwwnabovc. X there has been a material change in the offering, an
amended Public Report must be obtained and used in lieu of this Report.

Section 12920 of the California Government Code provides that the practice of discrimination because
of race, color, religion, sex, martial status, national origin, physical handicap or ancestry in housing ac-
commodations is against public policy.

Under Section 125.6 of the California Business and Professions Code, California real estate licensees are
subject to disciplinary action by the Real Estate Commissioner if they make any discrimination,
distinction orrestrictionin negotiating sale orlease of real because oftherace, color, sex, religion,
ancestry, national origin, or physical handicap of the prospective . If any prospective buyerorlessee
believes thata licensee is guilty of such conduct, he or she should contact the Department of Real Estate.

READ THE ENTIRE REPORT ON THE FOLLOWING PAGES BEFORE CONTRACTING TO
BUY OR LEASE AN INTEREST IN THIS SUBDIVISION.

























From: Jan and Mike Weaver

To: Clerk of Board
Subject: NO to Rise Grass Valley, Inc
Date: Sunday, December 10, 2023 3:29:52 PM Dist 1
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| have written to you several times over the past few years. | disagree with the mine
reopening and hope you can finally put this issue to a rest by voting NOT to allow them vested

mining rights!!
Thank you for doing all you can to make this a great community to live in.

Janet Weaver

Grass Valley, CA 95945



From: noreply@granicusideas.com

To: BOS Public Comment
Subject: New eComment for Nevada County Board of Supervisors December 13, 2023, Special Meeting
Date: Friday, December 8, 2023 7:04:03 PM Distior3
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New eComment for Nevada County Board of
Supervisors December 13, 2023, Special Meeting

Karen Smith submitted a new eComment.
Meeting: Nevada County Board of Supervisors December 13, 2023, Special Meeting

Item: SR 23-5010 Public Hearing to consider the Idaho-Maryland Mine Vested Right Petition
dated September 1, 2023 prepared by Braiden Chadwick and Ryan W. Thomason of Mitchell
Chadwick, LLP, on behalf of Joseph Mullin, Rise Grass Valley, Inc. ("Petitioner") for a formal
determination by the County of Nevada ("County") concerning the existence and scope of vested
mining rights to mine the 175.64-acre "ldaho Maryland Mine"("Petition") comprised of the 119-
acre Brunswick Industrial Site Assessor's Parcel Numbers (APNs): 006-441-003, 006-441-004,
006-441-005, 006-441-034, 009-630-037, 009-630-039 ("Brunswick"); and the Centennial
Industrial Site APNs: 009-550-032, 009-550-037, 009-550-038, 009-550-039, and 009-560-036
("Centennial) (collectively, the "Subject Property"). Resolution finding that mining operations
were abandoned as early as 1956 and neither the petitioner nor any other party has a vested
right to mine at the 175.64-acre subject property comprised of the Brunswick Industrial Site
assessor's parcel numbers: 006-441-003, 006-441-004, 006-441-005, 006-441-034, 009-630-
037, 009-630-039; and the Centennial Industrial Site assessor's parcel numbers: 009-550-032,
009-550-037, 009-550-038, 009-550-039, AND 009-560-036, and finding the action statutorily
exempt from CEQA.

eComment: Continuous mining of the subject mine as well as continuous investment in operation
of that mine are definitions of vested rights. Rise Gold has done none of this. The mine closed,
machinery sold, and the mine shut down in 1959. | have lived here since 2000. Neither Rise
Gold nor other owners of the property have filed annual reports, Interim Management Plans with
Ca Mines and Geology because the vested rights are gone and nobody has mined that property.
Vote no on the vested rights.



View and Analyze eComments

This email was sent from hitps://nevco.granicusideas.com.
950 Maidu Avenue, Nevada City, Ca 95959

Unsubscribe from future mailings



From: noreply@granicusideas.com

To: BOS Public Comment
Subject: New eComment for Nevada County Board of Supervisors December 13, 2023, Special Meeting
Date: Saturday, December 9, 2023 9:40:36 AM Dist 1
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New eComment for Nevada County Board of
Supervisors December 13, 2023, Special Meeting

Tony Lauria submitted a new eComment.
Meeting: Nevada County Board of Supervisors December 13, 2023, Special Meeting

Item: SR 23-5010 Public Hearing to consider the Idaho-Maryland Mine Vested Right Petition
dated September 1, 2023 prepared by Braiden Chadwick and Ryan W. Thomason of Mitchell
Chadwick, LLP, on behalf of Joseph Mullin, Rise Grass Valley, Inc. ("Petitioner") for a formal
determination by the County of Nevada ("County") concerning the existence and scope of vested
mining rights to mine the 175.64-acre "ldaho Maryland Mine"("Petition") comprised of the 119-
acre Brunswick Industrial Site Assessor's Parcel Numbers (APNs): 006-441-003, 006-441-004,
006-441-005, 006-441-034, 009-630-037, 009-630-039 ("Brunswick"); and the Centennial
Industrial Site APNs: 009-550-032, 009-550-037, 009-550-038, 009-550-039, and 009-560-036
("Centennial) (collectively, the "Subject Property"). Resolution finding that mining operations
were abandoned as early as 1956 and neither the petitioner nor any other party has a vested
right to mine at the 175.64-acre subject property comprised of the Brunswick Industrial Site
assessor's parcel numbers: 006-441-003, 006-441-004, 006-441-005, 006-441-034, 009-630-
037, 009-630-039; and the Centennial Industrial Site assessor's parcel numbers: 009-550-032,
009-550-037, 009-550-038, 009-550-039, AND 009-560-036, and finding the action statutorily
exempt from CEQA.

eComment: District 3 resident. | can testify, with specific personal observation, there has been
absolutely No mining at the IMM site since 1991. | drove past there almost every day. | rode mtn
bike closely around the site weekly. | observed absolutely No mining activity there for at least 33
years. | have seen old hi rez drone footage, showing the barren landscape and zero activity. The
petition has no legal proof. We residents oppose a destructive industry in our midst. Please deny
vested rights. Thanks
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From: Jennifer Kelly

To: Clerk of Board
Subject: Vested rights petition
Date: Wednesday, December 6, 2023 1:01:59 PM Dist 1
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I cannot attend the public meeting on Dec. 13th. but wish to express my implacable opposition
to the re-opening of the Rise Gold mine. The vested rights petition is merely an attempt to
bully the citizens of Nevada County into allowing their ill advised venture to proceed. This is
in line with their stated intent to bankrupt the county with legal proceedings.

I request that the petition be dismissed and the whole venture permanently banned.

Jennifer Kelly

I \vada City CA 95959





