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RESOLUTION No. 

OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NEVADA 

RESOLUTION AUTHORIZING ISSUANCE OF A LETTER OF 
CREDIT IN THE AMOUNT OF $30,160 TO CALIFORNIA 
DEPARTMENT OF FISH AND WILDLIFE FOR THE DOG BAR 
ROAD BRIDGE OVER THE BEAR RIVER PROJECT AND 
APPROVING EXECUTION BY AUTHORIZED OFFICER -
DISTRICT II 

WHEREAS, the Department of Public Works plans to replace the structurally deficient 
bridge on Dog Bar Road that crosses the Bear River as shown in the 2023 Capital Improvement 
Plan; and 

WHEREAS, as part of the environmental requirements for the California Environmental 
Quality Act an Initial Study with Mitigated Negative Declaration (IS/MND) was completed and 
adopted by the Board of Supervisors on June 22, 2021, by Res. 21-268; and 

WHEREAS, the IS/MND determined that the project will have a less than significant 
impact with mitigation for the northeast/northern Sierra Glade of the foothill yellow-legged frog 
(FYLF) which is state listed as a threatened species; and 

WHEREAS, an Incidental Take Permit-2081 for the FYLF is required by California 
Department of Fish and Wildlife (CDFW); and 

WHEREAS, this permit requires five years of FYLF Monitoring and Reporting once 
construction is completed in which a funding assurance is to be held by CDFW for these 
monitoring costs; and 

WHEREAS, the Department of Public Works is requesting authorization per the County's 
Debt Management Policy to issue a Letter of Credit to the California Dep artment of Fish and 
Wildlife in the amount of $30,160 for FYLF Monitoring and Reporting for the term of five years 
upon completion of project construction; and 

WHEREAS, sufficient budget is available to fund the fee of $3,016 and cover any 
withdrawals for this credit enhancement in Roads Capital Improvement budget: 1114-30154-703-
3000. 

NOW, THEREFORE, BE IT HEREBY RESOLVED that the Nevada County Board of 
Supervisors: 

1. Approves and authorizes the Public Works Director to apply for a Letter of Credit for 
the benefit of the California Department of Fish and Wildlife in the amount of $30,160 
with the County of Nevada's financial institution, Bank of Montreal (BMO), for an 
Incidental Take Permit FYLF Monitoring and Reporting for the Dog Bar Road Bridge 
over the Bear River. 



2. Authorizes and directs each and any of the Chair of the Board of Supervisors, any other 
ineinber of the Board of Supervisors, the County Executive Officer, and the Deputy 
County Executive Officer, or any designee thereof (each an "Authorized Officer"), 
acting alone, for and in the naive and on behalf of the County, to execute and deliver 
the Letter of Credit in substantially the form attached hereto, with such changes therein 
as such officer inay require or approve to be conclusively evidenced by the execution 
and delivery thereof. 

PASSED AND ADOPTED by the Board of Supervisors of the County of Nevada at a regular meeting of 
said Board, held on the 14th day of Maw, by the following vote of said Board: 

Ayes: Supervisors Heidi Hall, Edward C. Scofield, Lisa Swarthout, 

Susan Hoek and Hardy Bullock. 

Noes: None. 

Absent: None. 

Abstain: Nonc. 

Recuse: None. 

ATTEST: 

TINE MATHIASEN 

Chief Deputy Clerk of the Board of Supervisors 

Hardy Bullock, Chair 
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IRREVOCABLE STANDBY LETTER OF CREDIT 

NO. [number issued by financial institution] 

Issue Date: [date] 

Beneficiary: 

California Department of Fish and Wildlife 
Habitat Conservation Planning Branch 
960 Riverside Parkway, Suite 90 
West Sacramento, CA 95605 
Attn: HCPB Mitigation Funds 

Amount: U.S. $[dollar number] [(dollar amount)] 

Expiry: [Date] at our counters 

Dear Sirs: 

At the request and on the instruction of our customer, [name of applicant] 
("Applicant"), we, [name of financial institution] ("Issuer"), hereby establish in 
favor of the beneficiary, the California Department of Fish and Wildlife ("CDFW"), 
this irrevocable standby letter of credit ("Credit") in the principal sum of U.S. 
$[dollar number] [(dollar amount)] ("Principal Sum"). 

2. We are informed this Credit is and has been established for the benefit of CDFW 
pursuant to the terms of the incidental take permit for the [name of project] 
issued by CDFW to the Applicant on [date] (No. [number]) ("Permit"). 

3. We are further informed that pursuant to the Permit, the Applicant has agreed to 
complete certain mitigation requirements in the Permit ("Mitigation 
Requirements"). 

4. We are finally informed that this Credit is intended by CDFW and the Applicant to 
serve as a security device for the performance by the Applicant of the Mitigation 
Requirements. 

5. CDFW shall be entitled to draw upon this Credit only by presentation of a duly 
executed Certificate for Drawing ("Certificate") in the same form as Attachment A, 
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which is attached hereto, at our office located at [name and address of 
financial institution]. 

6. The Certificate shall be completed and signed by an Authorized Representative 
of CDFW as defined in paragraph 12 below. Presentation by CDFW of a 
completed Certificate may be made in person or by registered mail, return receipt 
requested, or by overnight courier. 

7. Upon presentation of a duly executed Certificate as above provided, payment 
shall be made to CDFW, or to the account of CDFW, in immediately available 
funds, as CDFW shall specify. 

8. If a demand for payment does not conform to the terms and conditions of this 
Credit, we shall give CDFW prompt notice that the demand for payment was not 
effected in accordance with the terms and conditions of this Credit, state the 
reasons therefore, and await further instruction. 

9. Upon being notified that the demand for payment was not effected in conformity 
with the Credit, CDFW may correct any such non-conforming demand for 
payment under the terms and conditions stated herein. 

10.A11 drawings under this Credit shall be paid with our funds. Each drawing honored 
by us hereunder shall reduce, pro tanto, the Principal Sum. By paying to CDFW 
an amount demanded in accordance herewith, we make no representations as to 
the correctness of the amount demanded. 

11.This Credit will be cancelled upon receipt by us of Certificate of Cancellation, 
which: (i) shall be in the form of Attachment B, which is attached hereto, and (ii) 
shall be completed and signed by an Authorized Representative of CDFW, as 
defined in paragraph 12 below. 

12.An Authorized Representative shall mean the Director of CDFW; the General 
Counsel of CDFW; a Regional Manager of CDFW; or the Branch Manager of 
CDFW's Habitat Conservation Planning Branch. 

13.This Credit shall be automatically extended without amendment for additional 
periods of one year from the present or any future expiration date hereof, unless 
at least sixty (60) days prior to any such date, we notify CDFW in writing by 
registered mail, return receipt requested, or by overnight courier that we elect not 
to consider this Credit extended for any such period. 

14. Communications with respect to this Credit shall be in writing and addressed to 
us at [name and address of financial institution], specifically referring upon 
such writing to this credit by number. The address for notices with respect to this 
Credit shall be: (i) for CDFW: Department of Fish and Wildlife, Habitat 
Conservation Planning Branch, 960 Riverside Parkway, Suite 90, West 
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Sacramento, CA 95605, Attn: HCPB Mitigation Funds; and (ii) for the Applicant: 
[name and address of applicant]. 

15. This Credit may not be transferred. 

16.This Credit is subject to the International Standby Practices 1998 ("ISP 98"). As 
to matters not covered by the ISP 98 and to the extent not inconsistent with the 
ISP 98, this credit shall be governed by and construed in accordance with the 
Uniform Commercial Code, Article 5 of the State of California. 

17. This Credit shall, if not canceled, expire on [expiration date], or any extended 
expiration date. 

18. We hereby agree with CDFW that documents presented in compliance with the 
terms of this Credit will be duly honored upon presentation, as specified herein. 

19.This Credit sets forth in full the terms of our undertaking. Such undertaking shall 
not in any way be modified, amended or amplified by reference to any document 
or instrument referred to herein or in which this Credit is referred to or to which 
this Credit relates and any such reference shall not be deemed to incorporate 
herein by reference any document or instrument. 

[Name of financial institution] 

By: 
Name: 
Title: 
Telephone: 
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ATTACHMENT A 

CERTIFICATE FOR DRAWING 

[CDFW Letterhead) 

[Date] 

[Name and address of financial institution] 

Re: Irrevocable Standby Letter of Credit No. [number issued by financial institution] 

The undersigned, a duly Authorized Representative of the California Department of Fish 
and Wildlife ("CDFW"), as defined in paragraph 12 in the above-referenced standby 
letter of credit ("Credit"), hereby certifies to the Issuer that: 

1. [Insert one of the following statements: "In the opinion of CDFW, the Applicant 
has failed to complete the Mitigation Requirements referenced in paragraph 3 of 
the Credit." or"As set forth in paragraph 13, the Issuer has informed CDFW that 
the Credit will not be extended and the Applicant has not provided CDFW with an 
equivalent security approved by CDFW to replace the Credit."] 

2. The undersigned is authorized under the terms of the Credit to present this 
Certificate as the sole means of demanding payment on the Credit. 

3. CDFW is therefore making a drawing under the Credit in amount of U.S. 

4. The amount demanded does not exceed the Principal Sum of the Credit. 

Therefore, CDFW has executed and delivered this Certificate as of this day of 
[month], [year]. 

CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE 

[Insert one of the following: "Director" or "General Counsel" or "Regional Manager, 
[Name of Regional Office]" or "Branch Manager, Habitat Conservation Planning 
Branch"] 
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ATTACHMENT B 

CERTIFICATE FOR CANCELLATION 

[CDFW Letterhead] 

[Date] 

[Name and address of financial institution] 

Re: Irrevocable Standby Letter of Credit No. [number issued by financial institution] 

The undersigned, a duly Authorized Representative of fhe California Department of Fish 
and Wildlife ("CDFW"), as defined in the paragraph 12 in the above-referenced 
Irrevocable Standby Letter of Credit ("Credit"), hereby certifies to the Issuer that: 

1. [Insert one of the following statements: "The Applicant has presented 
documentary evidence of full compliance with the Mitigation Requirements 
referenced in paragraph 3 of the Credit." or "The Applicant has provided CDFW 
with an equivalent security approved by CDF1N to replace the Credit."] 

2. CDFW therefore requests the cancellation of the Credit. 

Therefore, CDFW has executed and delivered this Certificate for Cancellation as of this 
day of [month], [year]. 

CALIFORNIA DEPARTMENT OF FISH ANU WILDLIFE 

[Insert one of the following: "Director" or "General Counsel" or "Regional Manager, 
[Name of Regional Office]" or "Branch Manager, Habitat Conservation Planning 
Branch"] 
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