
RESOLUTION No 1'~
OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NEVADA

A RESOLUTION AMENDING THE REGIONAL
TRANSPORTATION MITIGATION FEE AGREEMENT WITH
THE NEVADA COUNTY TRANSPORTATION COMMISSION
AND AUTHORIZING THE CHAIR OF THE BOARD TO
EXECUTE THE AMENDMENT TO THE AGREEMENT

WHEREAS, on September 23, 2008 the Board of Supervisors adopted Resolution 08-479,
approving a Regional Transportation Mitigation Fee (RTMF) agreement with the Nevada County
Transportation Commission; and

WHEREAS, the Agreement included the approval of the RTMF Administrative Plan,
marked Attachment A of the Agreement; and

WHEREAS, both parties wish to amend the agreement by replacing the previous RTMF
Administrative Plan (Attachment A) with the RTMF 2016 Administrative Plan.

NOW, THEREFORE, BE IT HEREBY RESOLVED that the Nevada County Board of
Supervisors:

1. Approves Amendment No. 1 between the County of Nevada and Nevada County
Transportation Commission, replacing Attachment A with the RTMF 2016
Administration Plan and authorizes the Chair of the Board of Supervisors to execute on
behalf of Nevada County the amendment between Nevada County and the Nevada
County Transportation Commission.

2. Approves the RTMF 2016 Administration Plan, marked Attachment "A".



PASSED AND ADOPTED by the Board of Supervisors of the County of Nevada at a regular meeting of
said Board, held on the 10th day of January, 2017, by the following vote of said Board:

ATTEST:

JULIE PATTERSON HUNTER

Clerk of the Board of Supervisors

%.~ mot,

1/10/201 cc: DPw~
AC*(hold)

Ayes: Supervisors Heidi Hall, Edward Scofield, Dan Miller, Hank
Weston and Richard Anderson.

Noes: None.

Absent: None.

Abstain: None.

V V 1i~(./1~`
Hank Weston, Chair

2/02/2017 cc: DPW*
AC* (Release)
NCTC



AMENDMENT TO THE AGREEMENT WITH
THE NEVADA COUNTY TRANSORTATION COMMISSION

THIS AMENDMENT is executed this 10th day of January, 2017 by and between

the NEVADA COUNTY TRANSPORTATION COMMISSION and COUNTY OF

NEVADA. Said Amendment will arxae~d the prior agreement between tlae parties entitled

"Regional Transportation Mitigation Fee Agreement between the Nevada County

Transportation Comnnissian and Nevada County" approved on September 23, 20Q8, by

Resolution No. 08-474.

WHEREAS, the parties desire to amend their agreement; and

WHEREAS, this amendment shall be effective when signed by both parties.

NOW, THEREFQRE, the parties hereto agree as follows:

1. Replace Attachment A with an updated Regional Transportation Mitigation
Fee Administrative Plan

2. That in all other respects the prior agreement o~ the parties shall remain in
fu11 force and effect except as amended herein.

COUNTY OF NEVADA:

APPROVED AS TO FORM:
COUNTY COUNSEL

~ j ~ ~~~~ B W rUil^"Y~

Chair of the Board of Supervisors

ATTEST:

Ju e Patterson Hunter
erk of the Board of Supervisors

NCTC: !'

U lr~~ l ~~ a~f~
Chax , Ne a County Transportation Commission Date

Approved as to Form:

e Slo of n Sakai, General Counsel
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Future development within western Nevada County will result in traffic volumes exceeding the capacity of the
regional system of roads, streets, and highways (the "Regional System") as it presently exists (see Regional
7ransportatian Mitigation Fee 2016 Nexus Study Update Final Report). The Regional System needs to be
improved to accommodate anticipated future growth. The funds currently available are inadequate to
construct the improvements to the Regional System needed to avoid the unacceptable levels of tragic
congestion and related adverse impacts.

The RTMF Program will provide significant additional funds from new development to make improvements to
the Regional System, complementing local transportation fee programs and otherfunding sources. By having
a fee on new development in the region, local agencies can provide a mechanism by which developers will
effectively contribute their fair share toward sustaining the Regional System. This is a twenty year program
and will be influenced by a variety of market factors that could cause a shortfall or surplus in the revenue
projections. The RTMF Program shall be reviewed at a minimum of five year intervals to ensure the integrity of
the program. The program is not designed to be the only source of revenue to construct the identified
facilities, and it will be necessaryfor matching funds to be provided from a variety of available sources.

With approval from both the local jurisdiction imposing the fees and the Nevada County Transportation
Commission (NCTC), RTMF requirements may be met by paying cash, building eligible facilities or through
public financing, such as Community Facility Districts and Assessment districts, or private financing vehicles
consistent with local jurisdiction policies.

General RTMF Program parameters, definitions, and procedures are described in the RTMF Program
resolutions adopted by participating western Nevada County jurisdictions. The NCTC is designated as the
RTMF Program Administrator, and as such, works closely with member jurisdictions to coordinate
transportation expenditure programs to maximize the effectiveness of future transportation investments.

The term "Administrative Plan" means this Administrative Plan for the Western Nevada County. RTMF
Program planned to be adopted by NCTC in November 2016. This Plan may be amended from time to time,
provided that any material amendments to this RTMF Administrative Plan shall be approved by the NCTC
Executive Committee (described in Section 8.AZj. This Administrative Plan serves as the guideline to
implement the RTMF Program and will be amended as needed to address changing conditions over the life of
the program.

2.0 Purpose

The purpose of this Administrative Plan is to provide those jurisdictions that are participants in the RTMF
Program with guidelines and policies for implementation and administration of the RTMF Program.

RTMF Program funds may only be used for capital expenditures associated with the Regional System
consistent with the RTMF Nexus Study. These purposes include expenditures for the engineering and design
casts, environmental documentation, right-of-way acquisition, construction, construction management, and
administrative costs.

3.0 Authority

The RTMF Program has been developed pursuant to and consistent with authority provided in the
requirements of California Government Code Chapter 5, Section 66000-6600$, Fees for Development Projects
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(also known as California Assembly Bill 1600 or the Mitigation Fee. Act), which governs the assessment of
development impact fees in California.

4.0 Participation and Imposition of the RTMF Program Fee

Participating jurisdictions in western Nevada County are responsible for collecting the fees on new
development within theirjurisdictions. To be considered a part+cipant in the RTMF Program, a jurisdiction
must have adopted the RTMF Program no later than September 1, 2008, and adopt any amendment of the
RTMF Program within ninety (90) days of approval by the Executive Committee, unless otherwise directed by
the Executive Committee. Participating jurisdictions shall -not modify the RTMF Program, except to meet local
municipal codes and references. Further, in order to be considered a participating jurisdiction, local
jurisdictions shall collect the full RTMF and transmit the fee to NCTC as provided herein.

A. Land Uses Subject to the RTMF -The RTMF 2016 Nexus Study Update Final Report identifies the land
uses subject to the RTMF Program by two types, residential and non-residential. Foreacb land use
type, Exhibit 1 display additional subcategories of residential and non-residential land uses and an
average daily trip rate for each subcategory. The average-daily trip rates are based on areview of-land
use categories and trip generation rates in the Trip Generation Manual, 9th Edition prepared by the
Institute of Transportation Engineers (ITE) (see Exhibit 1).

For the. RTMF obligation, a residential dwelling unit is defined as a building or portion thereof used by
one (1) family and containing one (1) kitchen, which is primarily designed for residential occupancy.
Residential dwelling units may include, but are not limited to, detached houses, apartment homes,
condominiums, and mobile homes. Mobile homes located in a mobile home park will be calculated
as "Mobile Home in Park" while mobile homes located on individual lots will be calculated as single-
familydwelling units.

For the purpose of calculating the RTMF obligation, non-residential development is defined as retail,
service, and industrial development that is designed primarily for use as a business and is not
intended for residential occupancy or dwelling use. The applicable non-residential land use category
for anon-residential development is determined by the predominate use of the building or structure
associated with the new development, and maybe related to the underlying land use zoning of the
new development site.

Retail developments with an average daily trip generation rate of thirty-five {35) ar fewer trips per
thousand square feet are included in the Retail-Low category. Retail developments with an average
daily trip generation rate between thirty-six (36) and sixty-five {65) trips per thousand square feet are
included in the Retail-Medium category. Retail developments with an average daily trip generation
rate greater than sixty-five (65) trips per thousand square feet are included in the Retail-High
category.

Other non-residential land uses are those that have trip generation characteristics that do not match
any of the major categories. In these cases the city or county may require aproject-specific traffic
study, or will calculate the appropriate fee based on the Trip Generation Manual (latest edition).

October 31, 2016
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Land Use Category UnPt 1?'E Code Weekday Trips per Unit

RESIDENTIAL... . 
_ __ _. _

Single Family Detached House dwelling Unit 210 9.52

MuKi-Family
Apartment Dv~lling Unit 220 6.65
Low Rise Apartrr~ent Dwelling Unit 221 6.59
Residential Condominium/Townhouse Dwelling Unit 230 5.81

Median for Muifi-Family 6.59

Mobile Home in Park Dwelling Unif 240 4.99

Senior Residential
Senior Adult Housing -Detached Dv~elling Unit 251 3.68
Senior Adult Housing -Attached Dwelling Unit 252 3,.{q ".

Median for Senior Residential 3.56

NON-RESIDENTIAL
Office

General Office T5F 710 11.03
Single Tenant Office TSF 715 11.65
Office Park 'fSF 750 11.42
Business Park TSF 770 12.44
Clinic TSF 630 31.45
Medical-Dentist Office TSF 720 36..93....

Median for Office 12.05

Industrial
General Light Industry T8F 110 6.97
General Heavy Industry 7SF 120 1.50
I ndustrial Park TSF 130 6.83
Manufacturing TSF 140 3.82....._

Median for industrial 5:33

Warehousing TSF 150 3.56

RetaiUService -Low
Furniture Store TSF 890 5.06
Discount Home Furnishing Superstore TSF 869 20.00
Tire Superstore TSF 849 20.36
Department Store 'fSF 875 22.88
Tire Store TSF 848 24.87
Factory Outlet Center TSF 823 26.59
Home Improvement Superstore TSF 862 30.74
New Car Sales TSF &41 32<30.

Medran for Retail -Low 23:88

RetaiUService -Medium
Discount Club TSF 857 41.8Q
Shopping Center TSF 820 42.70
Electronics Superstore TSF 863 45.04
Building Materials and Lumber TSF 812 45.16
Discount Superstore TSF 813 50.75
Hardware/Paint Store TSF 816 51.29
Arts and Crafts Store TSF 879 56.55
Discount Store TSF 815 57.24
Auto Parts Store TSF 843 61.91
Specialty Retail Center TSF 814 64;03

Median for Retail -Medium 57.02

Exhibit 1: Trip•Generation Rates for Different Land Use Categories
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Land Use Category Unk !TE Code Weekday Tripa per Unit

_ _ _ _..
RetaiUService -High

__

Apparel Store TSF 876 66.40
Nursery (Garden Center) TSF 817 &8.10
Qay Care Center 7SF 565 74.06
Quality Restaurant TSF 931 89.95
Pharmacy/Drugstore w/o Drive Through Window T5F 880 90.06
Discount Supermarket TSF 854 90.86
Pharmacy/Drugstore with Dri.e Through Window TSF 887 36.91
Supermarket TSF 850 102.24
High Turnover (Sit-Dov~m) Restaurant TSF 932 127.15
Drive-in Bank TSF 912 148.15

Median for Retail -Nigh 90.46

Lodging
Hotel Room 310 8.17
AI! Suites Hotel .Room 311 4.90
Business Hotel Room 312 7.27
Motel Room 320 5.63

Median for Lodgng 6.45

Public & Quasi-Public
Military Base TSF 501 1.78
Library TSF 590 56.24
Go~,t:rnment Office Building T~F 730 68.93
State Motor Vehicles Department T5F 731 166.02
United States Post Office TSF 732 108.19
Government Office Complex TSF 733 27.92

Median for Public Sector 68.93

School K-8th Cxade Student

School 9ih-12 Grade Student

JunioNCammunity College Student

Other Non-Residential
All Port and Terminal Uses
All Recreational Uses
All Private Institutional Uses {Public institutions are Exempt)
Con~nience Market
Convenience MarkeYwith Gasoline Pumps
Fast Food Restaurant w+th Drl~ through
Coffee/Donut Shop with Drive Through
Coffee/donut Shop Drive Through No 5ea6ng
Gasoline/Seniice StaBon
GasolineiService Statlon +Mth Conr~nience Market
Gasoline/Service Station with Comenlence Market and Car Wash
Self-Service Gar Wash

__ _

520 &-522 1.33

522 & 530 1.68

540 1.23

O~Q-099 "
300-399
50a-599

me tri P 9eneralion for any
85~ project in these categories

853
shall be computed using

9~ the Ili daily trip-
937 generation rate for their

938
land use type or, at the

9~ discretion of agency staff,

945
through a separate traffic

~6 study

947

Exhibit 1: Trip-Generation Rates for Different Land Use Categories {continued)

B. Calculation of the RTMF -Each participating jurisdiction shall calculate and collect the RTMF for
projects as outlined in this Administrative Plan. The RTMF shall be calculated using the fee schedule in
effect at the time the fee is due.

Exhibit 2 is a form to calculate the amount of RTMF to be charged to development projects. The
steps listed below describe how to complete the fee calculation:

1. Fi{I in the information requested about the project at the top of the sheet.

2. Select the land use category for the projec#. The column on the far left below the project
description identifies the land use categories covered by the RTMF.

October 31, 20?6 5
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3. The next column to the right requires identification of units or square footage associated
with the project. Residential projects are described in terms of number of dwelling units
(DU}. Non-residential projects are described according to the number of square footage in
the project, expressed in thousands of square feet (TSF},

4. Multiply the number of units or TSF applicable to the project times the Trip Generation
Rate. The product of the multiplication should be entered into the column titled "Total
Trips." The result of the multiplication is the number of total daily trips applied to the
project.

5. Multiply the total daily trips by the appropriate "cost Per Trip" ($346/trip for residential
and $70/trip for non-residential) for the project and enter the product in the column
labeled "Total".

6. Add the amounts in the Totals column and enter the sum on the "Total Mitigation Fees"
line,

7. Enter any credits on the next line labeled "Credits Applied".

8. Subtract the credits, if any, from the "Total Mitigation Fee" and enter the amount on the
line labeled "Net Mitigation Fee." This is the amount of RTMF far the project.

C. Expiration Of Building Permits - If a building permit should expire, is revoked, or is voluntarily
surrendered, and is therefore voided and no construction or improvement of land or construction has
commenced, then the applicant is entitled to a refund of the RTMF collected, which was paid as a
condition of approval, less administrative costs ($500 or two percent of the fee amount, whichever is
greater). The administrative cost shall be used to offset the cost of collection, accounting, and refund.
The fee payer shall submit an application for a refund to the local jurisdiction who will forward it to
NCTC far processing.

The applicant must pay the appropriate RTMF in full if he reapplies for the permit.

If a development project was partially under construction at the time of the effective date of the
RTMF Program, the RTMF shall be paid only on that portion of the development for which a building
permit is next issued.

D. Exemptions - The following development shall be exempt from the RTMF:

1. The reconstruction of, ar addition to, a building, as long as the building continues a use in the
same category as the prior use, and generates the same, or fewer, trips as the original building.

It should be noted that the Regional Transportation Mitigation Fee is in addition to any other
fees, conditions, or exactions for on-site and off-site improvements imposed on a project
according to state law, local ordinances, or administrative policy. In addition, the developer of a
project shall not be entitled to any credits for such fees, conditions or exactions.

October 31, 2016
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Exhibit 2: Regional Transportation Mitigation Fee Calculation Form

Cost Per
Trip

(based on
Deily Trips Per land use

Land Use Category Units Unit Totai Trips type) Total

RESIDENTIAL

Single Family Residential X :9,52 = X $396 ~ $

Multiple Family Residential
__

X -6,59 = ,. X $396
...

$.,,

Mobile Hame in Park X 4.;99 = X $396 `~i

RetiremenUSeniorResidential X 3,56 = X $396 = $ _. ._

Other Residential{specify}:

...... .. _.... _ ........ ... . ..

X --~,; = X $396 $~

NON-RESIDENTIAL TSF

RetaiVSer~ice —Low X 23.86 =' X $ 70 = $

RetaiVService —Medium __ _._.. X 51.02 -; __ , X $ 70 = $ __ ._ __,
RetaiUService—High _ .,_ _ ,.., X 90.46 ~ __ X $ 70 = $

Office X 12,05 ?~: X $ 70 = $

Industrial X 5.33 ~ X $ 70 = $ _, _ _..__,.

Warehousing X 3.56 =`

_ 

X $7d = $ _ .

Lodging brooms) X 6.45 X $70 = g

Public Agency X 68.93 '~i X Exempt = $ _.....
Other Non-Residential (specify):

_ __

_, X _~+` _.,_ X $ 74 = $

.
Totaf Mikigation Fees 5

..
f ork DBj Urct t7y (aAd 4lSs tYt~i

Residential : $396 Credits Applied $ .._ .:.:.::......_.,,:.-.:: .. _

Non-Residential $70 Net Mitigation Fees $

October 31, 2016 7
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5.0 Allocation of Funds

RTMF funds shall be distributed in accordance with Executive Committee actions, the most current Nexus
Study, this Administrative Plan, and any future amendments thereto.

6.0 Administration of the RTMF

NCl'C shall administer the RTMF Program as described in this Administrative Plan adopted by participating
jurisdictions.

7.0 Administration of Credits

Each jurisdiction shall be responsible for the administration of RTMF credit agreements. Each jurisdiction shall
transmit all RTMF credit agreements to NCTC within sixty (60) days of execution by that jurisdiction. NCTC
may administer credit agreements upon written request from that jurisdiction. The credit agreements shall be
in accordance with the following:

A. Developer Credits -Any RTMF credit shall be used first by the developer to offset any obligation of the
developer to pay RTMF impact fees of the same development project.

• Credits may not be transferred or sold to other development projects.

• Developers must exhaust all credits before they are eligible for reimbursements.

• Credits shall run with the sale of the land.

If a developer constructs improvements identified on the Regional System, the developer shall receive
credit for all costs associated with the improvements based on approved project cost estimates for the
Regional System.

The amount of the development fee credit shall not exceed the maximum amount determined by the
most current project cost estimates for the Regional System, or actual costs, whichever is less. This shall
be known as the maximum RTMF credit. The maximum RTMF credit shall be determined based on
approved Improvement Plans and after Conditions of Approval have been determined. l"he maximum
RTMF credit shall identify, at a minimum, the facility, the dimensions of the facility, the number of lanes,
and applicable project cost estimates as identified in the adopted Nexus Study.

Should the NCTC Executive Committee determine that a jurisdiction granted credits exceeding the
maximum RTMF credifi, that jurisdiction shall provide NCTC payment in the amount equal to the excess
credit amount.

8.0 Administration of Reimbursements

Local jurisdictions/agencies and developers are eligible for reimbursement for construction of RTMF facilities.
The processes for both are different and are described below.

A. Developer Reimbursements -Each jurisdiction shall be responsible for the administration of
reimbursement agreements.

Should the developer construct Regional System improvements in excess of the RTMF fee obligation,
the developer may be reimbursed based on actual costs or the approved project cost estimates,
whichever is less at the time of the agreement. A development that is exempt from paying the RTMF

October 31, 2016
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is not eligible for a reimbursement. Reimbursements shall be made through an agreement between

the developer and the local jurisdiction, and are contingent upon funds being available. In all cases,

reimbursements under such agreements must coincide with construction of the transportation

improvements as scheduled in the .most current Five-Year Transportation Improvement Program (TIP)

adopted by NCTC.

The developer may enter into a reimbursement agreement with the jurisdiction to reimburse the

developer/owner for the direct and verifiable costs of constructing improvements to the Regional

System when all of the following conditions are met:

1. All available credits are exhausted.

2. The improvements received prior approval from the jurisdiction and NCTC Executive

Committee based on the review ofthe RTMF project priority list.

3. The jurisdiction and NCTC Executive Committee have reviewed and approved the scope of

the project to be constructed.

n no event shall the developer be reimbursed for improvements to the Regional System in excess of

the most current approved project cost estimates for the RTMF at the time of the agreement.

B. Local Jurisdictions/Agencies: In cases where a local jurisdiction constructs RTMF facilities, it is

eligible for reimbursement up to the maximum share identified in the Nexus Study or actual cost

whichever is less, in accordance with the prioritization schedule in the adopted TIP. Local

jurisdictions are required to enter into a reimbursement agreement with NCTC in order to be

eligible to receive RTMF funds from NCTC.

9.Q Administrative Responsibilities

A. Regional Administration - As set forth in Section 5 above, NCTC is designated as the RTMF Program

Administrator. As Administrator, NCTC will receive all fees generated from the RTMF as collected by

local jurisdictions. NCTC shall invest, account for and expend such fees in accordance with this

Administrative Plan and applicable state laws. Exhibit 3 provides a flow chart of the administrative

decision making process.

Executive
Committee

Administrative
Committee

TAC

Exhibit 3: RTMF Decision Flowchart

October 31, 2016 9
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The NCTC Executive Director - Reporting to the NCTC Executive Committee, the Executive
Director shall be responsible for the following RTMF Program activities:

a. Administration of the RTMF Program, including development of credit agreements, fee
collection process and processing Program appeals.

b. An independent fiscal audit conducted to report on the evidence that the expenditure of
funds collected is in accordance with the Mitigation Fee Act. The audit shall be presented
to the Executive Committee and made available to the public.

c. Establishmenk and management of the "RTMF Program Trust Fund" for the purposes of
depositing RTMF revenues and income interest earned on Trust Fund deposits.

d. Preparation of an Annual Report for consideration by the Executive Committee detailing
the status of the RTMF Program including, but not limited to, fees collected and
disseminated; capital projects planned for, prioritized, and built; reimbursement and
credit agreements; appeals; and recornmendationsfor RTMFProgram adjustments.

e. Preparation of periodic comprehensive RTMF Program review reports that provide, in
concert with requirements of the California Mitigation Fee Act, an analysis of the RTMF
Program, including review of the various Nexus Study inputs and assumptions, and
preparation of recommendations on potential RTMF Program revisions for consideration
by the Executive Committee. Such reports may include, but are not limited to
recommended fee adjustments based on changes in the facilities required to be
constructed, and revenues received pursuant to the Program.

f. Preparation of technical studies/analysis required to select and prioritize Regional System
projects.

g. Development of a Strategic Plan that identifies long term planning goals and objectives
for implementation of the RTMF Program.

h. Development of aFive-YearTIP that identifies projects that are scheduled and funded for
construction over a specified period oftime and is reviewed on an annual basis. See
Appendix.

i. Other related activities as directed by the Executive Committee.

2. The NCTC Executive Committee -The Executive Committee shall be comprised of one member
of NCTC representing Nevada County and the NCTC members representing Grass Valley and
Nevada City. The Executive Committee has final authority and shall be responsible for
reviewing and acting on recommendations for project selection and prioritization of projects in
the RTMF CIP, Strategic Plan, and the TIP. The Executive Committee shall review and consider
recommendations on projects from the Administrative Committee (see #4 below) and the
NCTC Technical Advisory Committee ~TAC) (see #3 below). The Executive Committee shall also
be responsible for approval of this Administrative Plan and any subsequent amendments
thereto. From time to time the Executive Committee shall recommend changes to the Program
for consideration by participatingjurisdictions. All actions by the Executive Committee must be
approved by all three members in order to be in force. If there is a dispute at the Executive
Committee level regarding project prioritization of a specific projects) and a consensus cannot
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be reached, that project shall be tabled until such time as new information is presented and the
matter can be resolved.

In developing recommendations on RTMF prpjects for consideration by the Executive
Committee, NCTC staff and TAC shall work to coordinate compatibility with local project
priorities and schedules of area transportation improvements.

3. The NCTC TAC -The TAC shall review the technical documents and recommendations for RTMF

projects. The TAC shall forward any recommendations to the Executive Committee for its
consideration. The TAC shall also provide additional assistance to the RTMF Program as
requested by the Executive Committee.

4. The Administrative Committee -The Administrative Committee shall be comprised of the chief
administrative officer, public works director or designee from the three participating
jurisdictions, and NCTC's Executive Director. The Administrative Committee shall be

responsible for the following:

a. Develop objective criteria for project selection and prioritization, including, but not
limited to, the following factors: traffic safety issues potentially created by growth;
regional significance, availability of matching funds, mitigation of congestion created by
new development, system continuity, geographic balance, project readiness, and

completed projects with reimbursement agreements.

b. Provide additional assistance to the RTMF Program as requested by the Executive
Committee and/or the NCTC TAC.

c. Prepare the Strategic Plan.

d. Prepare the Five-Year T1P which will be reviewed annually.

Review and recommend changes in project priorities to the NCTC TAC and Executive
Committee.

Select a lead agency for each of the projects in the CIP.:

g. Review the Annual Report prepared by NCTC.

h: Review and revise the roadways in the Regional System as maybe necessary (at a
minimum every five years).

Review and revise Project Cost Estimates for the Regional System projects as may be
necessary (at a minimum every five years).

RTNi~ Program Updates -The NCTC Executive Committee shall undertake a review of a!I
components of the RTMF Program in accordance with AB 1600 and other applicable laws, and,
if necessary, recommend Program amendments and/or adjustments. Amendments to the
Administrative Plan will be subject to the approval of the NCTC Executive Committee.
Amendments required to the RTMF Program shall be approved by the three participating
jurisdictions acting on recommendations provided by the Executive Committee. The review
shall consider whether adjustments to future administration costs are needed. The RTMF
program is subject to annual inflation adjustments, periodic updates, and five year
comprehensive updates. The purpose of each update is described in this section.

actober 31, 2016
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a. Inflation Adjustment -The RTMF may, at NCTC's discretion, be adjusted to account for
the inflation of construction, right-of-way acquisition, and design costs.

It is recommended that in March of each calendar year the RTMF should be reviewed
and fee adjustments should be recommended by the TAC based on the average of the
San Francisco Construction Cost Index as reported in the Engineering News Record 20-
City Construction Cost Index for the 12 month period ending December of the prior year.

For right-of-way cost adjustments, it is recommended that NCTC utilize the "Existing
Home Price Trend" compiled by the National Association of Realtors (NARj to track the
median sales price of existing single family homes in metropolitan markets across the
country.

b. Periodic RTMF Update -The RTMF may, at NCTC's discretion, be subject to periodic
updates based on changes in developable land, cost estimates, or outside funding.
sources. The TAC will periodically review the costs and fees. to determine if any updates
to the fees are warranted. During the periodic reviews, the TAC will analyze the following
items:

• Changes to the required facilities listed in the Capital Improvement Program.

• Changes in the cost to update or administer the fee.

• Changes in costs greater than inflation.

• Changes in assumed land uses.

• Changes in other funding sources.

Any changes to the RTMF, based on a periodic update, will be presented to the Executive
Committee for approval and recommendation to the cities and county.

During a periodic update, the Executive Committee may change the funding priority of a
project. Such a change will be based on level of service evaluations, the location and
timing of new development that will add significant housing, or jobs, or other
considerations. RTMF revenues may be spent on any ofthe projects identified in the CIP
without regard to the location of the project and the location of collected fees.

c. Five-Year Comprehensive Update - RTMF funds will be deposited, invested, and
expended in accordance with Government Code Section 66006. The fifth year following
the first deposit into the RTMF account or fund and every five (5) years thereafter, NCTC
staff will provide the cities and county with information required to make all of the
following findings with respect to that portion of the account or fund remaining
unexpended:

• Identify the purpose for which the RTMF is to be used.

o Demonstrate a reasonable relationship between the fee and the purpose for
which it is charged.

• Identify all sources and amounts of funding anticipated to complete financing of
incomplete CIP projects.
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• Designate the approximate dates that the RTMF funding referred to in the above
paragraph is expected to be deposited in the appropriate account or fund.

The cities or county must refund the unexpended or uncommitted revenue portion of the
RTMF for which a need cannot be demonstrated in the above findings, unless the
administrative costs exceed the amount ofthe refund.

6, Disposition of RTMF Revenues -The fees that are paid to the County of Nevada and the cities
of Grass Valley and Nevada City are to be deposited into a trust account for which the NCTC is
the treasurer. The three local jurisdictions are then responsible for implementing and
constructing the projects approved by the NCTC Executive Committee. They are to be
reimbursed by NCfC for the cost incurred up to, but not to exceed, the project cost estimates in
the approved CIP, upon submittal ofvalid invoices. A graphical illustration of the fee collection
and disposition process is shown in Exhibit 4.

-~.. Mitigation Fees

Fees (ot7eidKC

_. __

Grass Valley

_ _.. _.

Deposited

Fees
rJistt~brrted

~,

Nevada City

Nevada County
Transportation Commission
(Treasurer of Fees)

Grass Valley ~; Nevada City ~ ~ Nevada County

a

Nevada County

t
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7. Annual Program Accountability - An annual report will be produced which will show the most
current revenue balance for the RTMF Program, as well as provide a status of the Regional
System projects to be constructed with the fee revenues. In addition, annual fiscal audits by an
independent accounting firm are required by law to examine the fiscal responsibility of local
governments. The NCTC is subject to an annual financial audit, The annual report and the
annual financial audit will serve as the accountability mechanisms for the collection and use of
the RTMF revenue.

8. Program Termination -Upon termination of the RTMF program, any surplus money in the
RTMF account shall be returned to Grass Valley, Nevada City, and Nevada County in proportion
to the contributions made by each entity for use in mitigating the impacts of future growth.

B, local Administration -The RTMF fee schedule will be adopted by Grass Valley, Nevada City, and
Nevada County through ordinances authorizing collection of the RTMF, and through resolutions
establishing the RTMF. The RTMF fee schedule will be effective no sooner than sixty (60) days
following final action by each local agency on the ordinances authorizing collection of the RTMF, and
on the resolutions establishing the RTMF. The local ordinances or resolutions should reference the
inflation adjustment process discussed in this Administrative Plan.

The local jurisdictions are responsible far collecting the R7MF. Fees collected and a corresponding
activity report are to be transmitted to the Executive. Director of NCTC within thirty (30) days of the
fiscal year quarter in which the fees were collected. In accordance with the Mitigation Fee Act, NCTC
will deposit, invest, account for, and disburse the transmitted fees. Participating jurisdictions are
required to transmit reports as set forth below to NCTC which shall include, but not be limited to, the
following information regarding the RTMF Program status:

1. Quarterly Remittance/Activity Reports -Within thirty (30} days of the end of the quarter in
which RTMF was collected, the participating jurisdiction shall submit the standard
Remittance/Activity Report to NCTC containing information necessary for NCTC to determine the
total amount of fees collected within each fee category as it relates to the number of building
permits, certificates of occupancy, or final inspections issued during the same period of time. The
information in the Remittance/Activity Report shall include: the name of the developer or payee,
project address, APN, total square feet or number of dwelling units, credits issued, and such other
information as requested by NCTC. This information will assist NCTC in tracking new
development, total revenue received, and revenue projections for purposes of program audits
and program updates. If an audit is required due to reporting and remittance irregularities, the
jurisdiction will incur the cost ofthe audit.

10.0 Administrative Casts

The RTMF program includes the costs of program administration and comprehensive program updates. NCTC
administration costs will be reimbursed on a time and material basis, but not to exceed $20,000 per year. The
total cost for comprehensive program updates during the life of the program has been set at $400,000 or
$100,000 for each update.

14 October 31, 2016
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11.0 Appeals

Appeals shall only be made in accordance with the provisions of this Section.

A. Persons or Entities Who Have Standing to Appeal - No person or entity shall have standing to avail
themselves of this Section, except those persons or individuals who are responsible for paying the
RTMF and have an unresolved appealable issue or matter.

B. Appealable Issues and Matters - No issue or matter shall be heard ar reviewed under this Section 10
unless the issue or matter is appealable, An issue or matter is appealable if a qualified person or
entity ("Appellant") has agood-faith dispute directly related to Appellant's Property ("RTMF Dispute"j
regarding (i) the amount of Appellant's RTMF obligation; (ii) the administration of RTMF Credits; (iii)
exemption of Appellant's property from the RTMF Program; (iv) administration of RTMF
reimbursements; or (v) RTMF refunds.

C. Appeal Process. (see Exhibit 5j

1. If an Appellant has a RTMF dispute, the Appellant shall first attempt to resolve the dispute with
the staff of the local jurisdiction. If the RTMF dispute remains unresolved after a reasonable
attempt to address it at the local level, the Appellant may submit a written appeal to the NCTC
Executive Director. The written appeal shall clearly identify key issues in the RTMF dispute. The
NCTC Executive Director shall present the matter to the Administrative Committee. If the
Administrative Committee determines the issue or matter is not a RTMF dispute, the written
appeal shall be rejected. The Administrative Committee's decision shall be provided in writing
to the Appellant.

2. If the Appellant desires further review and consideration, the Appellant must submit a written
request for review to the NCTC Executive Director within five (5) days of receiving the
Administrative Committee's written decision, and the R7MF dispute shall be presented to the
NCTC Executive Committee within thirty (30) days of the receipt of the appeal.

At the conclusion of the thirty (30} day period, the Executive Committee shall render a written
decision on the appeal. The decision of the Executive Committee shall be final.

Executive
Committee

Administrative
Committee

Local Agency

Appellant

Exhibit 5. RTMF Appeals Flowchart
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The RTMF Program currently is a financing mechanism dependent on future actions ofthe NCTC Executive
Committee for improvements to the Regional System. The NCTC Executive Committee and its associated
committees will be prioritizing and scheduling improvements on the Regional System, and the appropriate
environmental documentation shall be completed before a project can commence construction.

The RTMF Program was developed to mitigate the cumulative impacts of future growth on the Regional
System. It was not developed to mitigate project-specific traffic impacts. Accordingly, the program does not
relieve any development project of the responsibility to mitigate project-specific impacts identified in the
environmental analysis prepared for the project. When a development project is required to construct
Regional System facilities asproject-specific mitigation, it shall be eligible for credit and/or reimbursement.
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Appendix: Guidelines for Administration of Programmed Projects in the Adopted Five~Year Transportation
Improvement Program

Once aFive-Year TIP is adopted by the Executive Committee, said TIPS shall be incorporated into and governed
by these guidelines, the Administrative Plan, and Strategic Plan in accordance with AB 1500. NCfC staff should
meet with the Technical Advisory Committee annually to review the status of all programmed projects on the
Five-Year TIP and bring any project adjustment requests to the Executive Committees for approval. The goals
of the annual review process are as follows:

1. To update project-cast estimates.

2. To review project status.

3. Ta determine the continued viability of projects.

4. To review the backlog of reimbursement projects.

S. To address local jurisdiction issues.

6. To address compliance with AB 1600.

Adiustmerits

In accordance with the TIP and the original reimbursement agreement entered into with the lead jurisdiction,
all approved projects' funding and schedules are directly tied to critical milestones. As such, requests to
change a project's funding or schedule shall necessitate an amendment to the original agreement and the
adopted. TIP.

Annual Five YearTIP adjustments could include, but are not limited to:

1. Scope of work reductions or additions.

2. Project ar phase delays.

3. Project or phase cancellations.

4. New shelf-ready network projects being added as replacement projects.

5. Projector phase advances.

'i.evel5 of4pprovaf

A. Executive Committee

The following shall be approved and adopted by the Executive Committee as required in the
Administrative Plan:

1. Annual updates to the TIP.

2. Requests to increase total RTMF funding allocations to projects in the TIP. These requests may
be made by the local jurisdiction administratively outside of the annual TIP update cycles if
deemed necessary by one of the participating jurisdictions and NCTC management due to
unforeseen circumstances that necessitate immediate action. Such unforeseen circumstances
shat! include, but not be limited to, higher than expected bid prices. NCTC staff will obtain action

October 31, 2Q16 ~7
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from the Executive Committee in these cases either by calling for a Speeiai Executive Committee
meeting or through individual consultation.

3. Administrative requests to advance funds or adjust project schedules on TIP approved projects,
upon the recommendation of the Administrative Committee. Such advancements are subject
to:

• Jurisdiction's proof of readiness to move forward with project.

• RTMF current cash flow can support the advancement or change

B. NCTC Executive Director

The NCTC Executive Director shall be responsible for the review and approval of the following changes
to an approved TIP, including the review and approval of any agreements, for:

1. Change in lead jurisdiction, with the written consent of both the transferring and accepting lead
jurisdiction.

2. Cancellation of project upon request of the local jurisdiction. In the event of cancellation, all
RTMF funds programmed to said project shall revert to the RTMF Trust Account.

3. Approval of final completion of the project. Upon notification from the jurisdiction that the
Project has been completed, all unused funds programmed for that Project shall revert to the
RTMF Trust Account.

4. All other administrative requests, upon consultation with the Administrative Committee,

C. Administrative Committee

The Administrative Committee shall be responsible for the review and approval of the following:

1. Requests to move funds within project categories (environmental, design, etc.) administratively,
contingent upon participating jurisdiction's certification of viability of all phases.

2. Provide recommendations tothe NCTC Executive Director on any other requests that are deemed
administrative in nature by the Executive Director.

All administrative adjustments will be submitted to the Executive Committee as part of the next
Annual Review Report for final adoption.

D. Obligating Programmed Funds

The RTMF Program has established the policy that construction projects take priority, and therefore
NCTC limits the obligation of RTMF dollars. NCTC has two options by which to obligate RTMF. In both
options, steps 1, 2 and 3 (Option A) or 6 (Option B) must be completed by the local jurisdiction to
ensure RTMF funding can be made available for use on an eligible project. Since RTMF project funds
are generally obligated on a first come first served basis, failure to follow the prescribed steps for
either option may preclude a project sponsor from receiving RTMF payments for completed work
until sufficient funds are available to be obligated.

18 October 31, 2016
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Funding for a project programmed in the Five-Year TIP is not considered obligated by NCTC until
certain steps outlined below have been accomplished by the local jurisdiction.

1. Ensure that funding for the project phase is prd~rarnmed in the current near of an adopted......_ . .._..
Five-Yea r TI P.

2. Ensure that there is a sighed (executett) reir~burseinent agreement that matches the
funding amount with the funding amount of the project phase in the adopted TIP.

3. Submit an invoice for FtTMF elJ~ttle work:priorto the end of the fiscal year to obligate the
ro'ect hale fund'in At the time of submittin the first invoice the ro ect s onsor will bep 1 p g• ~ p 1 p

required to submit all necessary supporting documentation (not previously submitted) in
accordance with the provisions of the reimbursement agreement.

4. NCTC will obligate the entire phase of the project if there is available revenue at the time the
invoice is submitted.

option 8

Funding far a project programmed in the Five-Year TIP is not considered obligated by NCTC until the
steps outlined below have been accomplished by the local jurisdiction.

1. Ensure that funding for the project phase is ~ro~rarr~med in the current dear of an adopted
Five-Yea r TI P.

2. Ensure that there is a signed Cexecutsd >reirrtbursernent aareeme~t~that matches the
funding amount with the funding amount of the project phase in the adopted TIP.

3. Send NCTC a letter of;nniice:of intent to issue RFP, solicit bids, make offer to purchase ROW
or other similar action to verify that sufficient funding is available and that funds are
obligated and reserved exclusively for the particular project phase.

4. Receive a.;notice of ob~ii~atlr~nfrom NCTC within fourteen (24) working days of receipt of the
notice of intent confirming the.amount of funding that is obligated and reserved exclusively
for the particular project phase. Alternatively, the project sponsor will receive a no#ice of
;deferf`ed ab1i~ation if NCTC determines that insufficient funds are available for the project
phase to be obligated.

5. Award the project and execute a contract within four (4) months of receipt of the notice of
obligation from NCTC, and send a letter of conflrrnation of award to NCTC, including
evidence of a Board/Council action relating to the project award and contract execution.

6. Commence project work and submit the' fiirst invoice for payment within nine (9) months of
receipt of letter of obligation by NCTC to preserve fund obligation. At the time of submitting
the first invoice, the project sponsor will be required to submit all necessary supporting
documentation (not previously submitted) in accordance with the provisions of the
reimbursement agreement.

Ocfober 31, 2016 19
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If a contract has. not been executed within four (4) months of receipt of the notice of obligation from
NCfC (step S), there wil( be a review of the project status. Based on the review of project status,
NCTC will either:

Extend the fund obligation for up to a total of nine (9} months from the notice of obligation if
the project sponsor can demonstrate a realistic expectation that the project will be awarded
and a confirmation of award can be provided to NCTC within that time frame; or

De-obligate the funds.

Similarly, if the first invoice has not been submitted to NCTC within nine (9} months of receipt of the
letter of obligation (step 6), there will be a review of the project status. Based on the. review of
project status, NCTC will either:

1. Extend the fund obligation for up to an additional nine (9) months if the project sponsor can
demonstrate a realistic expectation that the project work will commence and a first invoice is
submitted within that time frame; or

2. De-obligate the funds.

Project Priorities and Expenditure Plansc

Setting project priorities and establishing an Expenditure Plan are two critical steps necessary in implementing
a mitigation fee program. In Exhibit 6, "RTMF Capital Improvement Program",there is a column titled
"Funding Priority" where NCfC will record project priorities once they are adopted.

Exhibit 7, "RTMF Expenditure Plan" will be based on the project priorities in Exhibit 6 and an assumed revenue
generation across the twenty years of the program, with 30% of the funding-from the fee collections set aside
for repayment of the bonds issued for the Dorsey Drive Interchange project. Onee the project priorities have
been adopted by NCTC they will be used to allocated the funding available for other projects on ayear-by-year
basis. The project priorities used in the Expenditure Plan can only be changed by unanimous vote of the NCTC
Executive Committee.

20 October 31, 2016
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