
RESOLUTION No. ~~-~1
OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NEVADA

RESOLUTION APPROVING A PACIFIC GAS AND ELECTRIC
COMPANY (PG&E) GENERAL OFF-BILL AND ON-BILL
FINANCING LOAN AGREEMENT IN THE AMOUNT OF $39,267.13
FOR THE NEVADA COUNTY BRIGHTON GREENS RESOURCE
CENTER LOCATED AT 988 MCCOURTNEY ROAD, GRASS
VALLEY, CALIFORNIA, FOR A TERM OF 54 MONTHS, AND
AUTHORIZING THE CHAIR OF THE BOARD OF SUPERVISORS
TO EXECUTE THE AGREEMENT

WHEREAS, the County of Nevada entered into a Lease Agreement with M.K. Blake
Estate Company through Resolution 14-545 for 20,000 square feet of office space for the Nevada
County Health and Human Services Agency (HHSA); and

WHEREAS, the Chief Information Officer presented to the Board for approval the Final
Plan and budget for tenant improvements through Resolution 15-351; and

WHEREAS, an amount not to exceed $48,000 in "on bill financing" through PG&E for
energy efficient component upgrades was authorized to be paid directly to the electrical
subcontractor; and

WHEREAS, the project has been completed and the total amount of the financing is
$39,267.13 for a loan term of 54 months with 0% interest with fixed monthly loan payments of
$727.17 to be included in the monthly utility bill for this account.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of Supervisors of the
County of Nevada, State of California, that:

1. The Board of Supervisors hereby approves a PG&E General Off-Bill and On-Bill
Financing Loan Agreement in the loan amount of $39,267.13 with an interest rate of
0% for a term of 54 months with fixed monthly loan paymenu of $727.17 to be billed
to the account at the Brighton Greens Resource Center located at 988 McCourtney
Road, Grass Valley, California, in substantially the form attached hereto.

2. The Board of Supervisors hereby authorizes the loan amount of $39,267.13 to be paid
directly to the electrical subcontractor Grass Valley Electric.

3. The Chair of the Board is hereby authorized to execute the PG&E General Off-Bill and
On-Bill Financing Loan Agreement on behalf of the County of Nevada and authorizes
the Chief Information Officer to sign any additional documentation required to
implement this Agreement.

Funding: Health and Human Services Agency 1589-50101-491-1000/521000



PASSED AND ADOPTED by the Board of Supervisors of the County of Nevada at a regular meeting of
said Board, held on the 22nd day of March, 2016, by the following vote of said Board:

ATTEST:

JULIE PATTERSON HUNTER

Clerk of the Board of Supervisors

B : ~,~~/~~~~~~,~.~-,

3/22/2016 cc: Facilities*
AC*(hold)

Ayes: Supervisors Nathan H. Beason, Edward Scofield, Dan Miller,
Hank Weston and Richard Anderson.

Noes: None.

Absent: None.

Abstain: None.

i

Dan Miller, Chair

4/28/2016 cc: Facilities*
AC*(release)
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The undersigned customer ("Gustome~'~ has contracted for Ih~ provision of energy efficiency/demand response equipment and services
(ihe °Work"} which qualify for one or more of PG&E's applicable rebate or incentive programs, Subject to the conditions (including the
process for Adjustment and preconditions to funding) set forth below, Pacific Gas and Electric Company {"PG&E"} shall extend a loan
(the "~.oan'~ to Customer in the amount of the loin balance (the "Loan Balance") pursuant to the Terms of ibis On-Bill Flnancing I..aan
Agreement (°Loan Agreement's and PG&E's rate schedules E-bBF and/or G-OBF, as applicable (khe "Schedule").

Ta request the Laan, Customer has submitted a completed On-bill Financing Application and associated documentarian as required by
PG&E {the "Application"). Collectively the Application and this Loan Agreement (including any Adjustment hereunder) comprise the
"Agreement".

1, Customer shall arrange for its Contractor, as identified at the encl of this Agreement ("Contractor"), to provide the Work as
described in the Application,

2. The estimated Laan Balance is set forth below. The total cost of the Work as installed, rebaterncentive for qualifying energy
e~cfenoy measures, Loan Balance, monthly payment, anti loan term specified in this Loan Agreement may be adjusted, ff
necessary, after the Work and the past-installation inspection described in the Application and/or herein are completed (the
"Ad)ustmenY'). The Adjustment will be calculated using the actual total cost of the Work, as installed, and the estimated
energy savings (as described in the Application) of such Work. In no euent will the Loan Balance be increased without
Customer's written consent, even if Customer 1s eligible for such increased Loan Balance. Moreover, in na event will the Loan
Balance exceed the maximum loan amount stipulated in the Application. Customer understands that fn order to be eligible for
the Loan, the initial Loan Balance for Work may not fall below the minimum loan amount, nor may the payback period exceed
the maximum payback period. Accordingly, it after the Adjustment, the Loan Balance faits below the minimum loan
amount or (f the sirnpla payback period exceeds the program maximum payback. pariod, each as described in the
Application, PGS~E shall have no obUgation to extend the Loan, as the Work would not meet program requirements.
The Adjustment described in tills paragraph will be communicated to fhe Customer in writing and will automatically become
part ofthis Loan Agreement, excepk that any proposed increase in the Loan Balance will only become part of this Loan
Agreement upon Customer's written cor~seni to such increase.

3. PG&E shall have no IiabiUty In connection with, and makes no warranties, expressed or implied, regarding the
Work. Customerwill be responslbte for any and ail losses and damage it may suffer In connection with, and any
claims by third parties resulting from, the Work. Customer shall indemnify and hold harmless PG&E, (ts affiliates, and
their respective owners, officers, directors, employees and agents thereof, from and against all claims, demands, liabilities,
damages, fines, seffiements ar Judgments which arse from or are caused by (a) any breach of the Agreemenk by Customer; (b)
any defects ar problams with the Wark, or the failure of fhe Wark to deliver any anticipated energy efficiencies; (c) Customer's
failure to pay any amount due or claimed by Contractor wikh respect to the Work; or {d) the wrongful or negligent acts or
omissions of any party (including Contractor) in the conduct or performance of the Work.

4. Customer represents and warrants that {a) Customer Is receiving this Loan solely for Work obtained in connection with
Customer's business, and not for personal, family or household purposes; (b) C~istomer, ff not an individual or a government
agency, is duly organized, validly existing and in goad standing under the laws of its statE of formation, and has full power and
authority to enter into this Agreement and io carry out the provisions of This Agreement. Customer is duly qualified and in good
standing to do business in all Jurisdictions where such qualification is required; (e) this Loan Agreement has been duEy
authorized by all necessary proceedings, has been duly executed and del(vered by Customer and is a valid and legally binding
agreement of C~istomsr duly enforceable (n accordance with its terms; (d) no consent, approval, authorization, order,
registration or qualification of or with any court or regulatory authority or other governmental body having jurisdiction over
Customer is required for, and the absence of which would adversely affect, the legal and valid execution and delivery of this
Loan Agreement, and the perfoRnance of the transactions contemplated by this Loan Agreement; {e) the execution and delivery
of this Loan Agreement by Customer hereunder and the compliance by Customer with all provisions of this Loan Agreement: (i}
will not conflict with or violate any Applicable Law; and (li) will got conflict with or resulk in a breach of or default under any of the
terms or provisions of any loan agreement or ocher contract or agreement under which Customer is an obligor or by which Its
property is bound; and (f~ ail factual information ftimished by Customer to PG&E in the Application and pursuant to this
Agreement is true and accurate.
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5. The Application must include the Federal Tax Identification Number or Social Security Number of the party wiio will fie the

recipient of the checks for the rebate~nceniive ar any Loan proceeds. Checks may be issued directly to the Customer or its

designaked Gontractor or both, for the bene(ik of the Customer, as specified below. Customer acknowiedyes khat PG&E will not

be responsible for any tax IiabiHty Imposed an the Customer or its contractor in connection with the transactions contemplated

under the Agreement, wY~ether by virtue of the Loan contemplated under the Agreement, or otherwise, and Customer shall

indemnity PG&E for any tax liability imposed upon PG&E as a result of the transactions contemplated under the Agreement,

6. Upon completion of the Work, Customer shall send a written confirmation of completion to PG&E's On-Bill Financing Program

Administrator ai the address listed in Section 15. Within 60 days after receiving the confirma#ion, PG&E {a) wUl conduct a past

installation inspeclfon and project verification, including reviewof invoices, receipts and other documents as required by PG&E

to verify the correctness of any amounts claimed by Customer; (b) will adjust, if necessary, the total cost, incentive, Loan

Balance, monthly payment, and loan term as s#ated above; and (c) i(PG&E deems necessary, obtain updated financial

information to verify khat Customer has good credit standing (as determined by PG&E) prior to making tine Loan. Customer

shall give PG&E reasonable access to its {remises and the Work and shall provide such updated financial information to

PG&E upon request. PG&E may decline to make the loan if PG&E determines, in its sole discretion, that Customer does not

have good credit standing at that time. If the Work conforms io all requirements of tl~e Agreement and all amounts claimed by

Customer as Work costs are substantiated to PG&E's reasonable satisfaction, and PG&E is satisfied that Customer has good

credit standing, PG&E will issue a check ("Gheck'~ to Customer or Contractor {as designated by Customer in Section 15) for

ail amounts PG&E approves for payment in accordance with the Agreement. The date of such issuance is the "Issuance

Date". if the Check is issued to Customer, Customer shalt be responsible for paying any outstanding fees due to Contractor for

the Work. If the Check is less than the amount due from Customer to Contractor, Customer shall be responsible for the

excess due to the Contractor.

7. Customer shall repay the Loan Balance to PG&E as provided to this Loan Agreement irrespect(ve of whether or when the Work

is completed, or whether the Work is in any way defective or deficient, and whether or not the Work delivers energy e~ciency

savings to Customer.

8, The monthly payments will be Included by PG&E on the Account's regular energy service bills, or by separate bill, in PG&E's

discretion, Regardless whether the monthly payments are included in the regular utility bill or a separate loan installment bill,

the following repayment terms will apply:

a. The Customer agrees to repay to PG&E the Loan Balance in the number of payments listed below and in

equal installments (with the final installment adjusted to account for rounding), by the due date set forth in

each PG&E utility bill or loan installment bill rendered in connection with Customer's account (identified by

the number set forth below) ("Account"), commencing with the bill which has a due date falling at least 30

days after the Issuance Date.

b. If separate energy service bills and loan installment bills are provided, amounts due under this Loan

Agreement as shown in the loan InsiallmenE bill shat{ be deemed to be amounts due under each energy

services bill to the Account, and a default under this Loan Agreement shall be treated as a default under the

Account.

c. if the Customer is unable to make a full utility bill payment in a given month, payment aRangements may be

made at PG&E's d(scretion.

d. Any partial bill payments received for a month will be applied in equal prtiporlion to the energy charges and

the loan obligation for that month, and the Customer may be considered in default of both the energy bill and

the loan installmen# bill.

e, Further payment details are set forth below.

J. Any notice from PG&E fo Customer regarding the Program or the transactions contemplaked under the Loan /~q~eement may

be provided within a PG&E utility bill ar loan installment bill, and any such notices may also be provided to Customer at the

address below or to the Customer's billing address of record in PG&E's customer billing syskem from time to time, and in each

case shall be effective five (5) days after they have been mailed.

10. The Loan Balance shall not bear interes#.

11. Cus#omer may, without prepayment penalty, pay the entire outstanding loan balance In one lump sum payment provided the

cus#amer first notifies PG&~ by telephoning the toll free phone number {1-800-468-4743), and by sending written notice to

!'G&E On-Bill financing Program Administrator at the address listed below, in advance of making the lump sum payment.

Accelerated payments that are received from Customer without PG&E's prior approval may, at PG&E's sole discretion, be

applied proportionally to subsequent energy charges and Loan repayments and PG&E shall have no obligation to apply

accelerated payments exclusively io reduction of the outstanding Loan.
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12. The entire ou(sianding Loan Balance will become immediately due and payable, and shall be paid by Customer within 30 days
if: (i) the Acoaunt is closed or terminated for any reason; (ii) Customer deiauits under the Agreement; (iii) Customer sells or
transfers ownership of the equipment forming part of the Work io any third party (including as park of a sale or lease of premises
or transfer of business or otherwise); or (iv}Customer becomes Insolvent. Customer becomes "insolvent" if: {i) Customer )s
unable ko pay its debts as they become due or otherwise becomes insolvent, makes a general assignment for the benefit of its
creditors, or suffers or permits the appalntment of a receiver for Its business or assets or otherwise ceases to conduct business
in the normal course; or (ii) any praeeeding is commenced by or aga(nst Customer under any bankrupkcy ar insolvency law that
is not dismissed or stayed within 45 days.

13. Customer understands that without limiting any other remedy available to PG&E against Contractor or Customer, failure to
repay the Loan Balance In accordance with the terms of the Agreement could result in shut-off of utilify energy
service, adverse credit reporting, and collection procedures, including, withouk limitatla~, legal action,

14. If there is any conflict among the documents comprising the Agreement, the following order of priority shall apply; 1. this Loan
Agreement; 2. the Appilcaiion; 3, any documents attached to the Application.
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