


12/13/23 Christy Hubbard, District 3 on behalf of CEA Foundation. 

If they ever existed, any vested rights on the Idaho-Maryland Mine were lost shortly after 1956. 
Considering all operational parts of the Mine, it was clearly abandoned by the owners as 
evidenced by the complete shut down, equipment liquidation, land sales, and the actions of the 
Board of Directors within a couple of years. That is all that is needed to deny vested rights based 
on California legal standards. 

Next, looking at the Mine’s history over the intervening decades, it’s obvious that no vested 
rights exist. There is clear evidence of abandonment. For decades nothing happened except an 
adjacent sawmill operation for a period and some rock crushing, neither of which is gold mining. 

Additionally, when one looks at the individual sites or components as determined by the Hansen 
case and established  by state case law, the vested claim is even weaker.  

But there’s more. The claim for vested rights also fails under the Nevada County Land Use 
Development Code. And the text addressing non-conforming uses is little changed from the 
original 1954 Zoning Enabling Ordinance. 

Per Section L-II 5.19 B of the current code: 
- Vested rights are lost if the use is discontinued for a period of one year or more. There are
multiple one-year periods where any vested rights would be lost by the Mine under this code.

- Vested rights are lost if the use is enlarged or intensified, or extended to occupy a greater
area of land, or moved in whole in part. There are no processing facilities now. Rise requires
substantial change with new, much larger facilities, to be moved to a new location, and it is an
intensification. The Petition fails on all counts.

In conclusion, in addition to all the other reasons to deny Rise’s claim for vested rights, the 
County Land Use Code alone, both in 1954 and now, is sufficient to deny the vested rights claim. 

Please deny this invalid Vested Rights Petition. 

Thank you. 
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12/13/2023  John Vaughan.  District 3. On behalf of the CEA Foundation. 

When Rise claims that they own the Idaho-Maryland Mine, in fact they only own a fraction of 
the surface assets of the historical mine. 

First, Rise does not own any land where the Idaho-Maryland site Ore Processing facilities were 
in the 1950’s.  These were located East of Centennial Dr.   

Second, Rise doesn’t own the Round Hole access shaft. 

Third, the New Brunswick site is the closest thing that Rise now owns to anything that was a key 
element of the Mine in the 1950s. But no original surface structures exist anywhere except the 
concrete remains of the old silo.      

A fourth site, now known as the 52 acre Centennial site, which Rise does own, was used almost 
entirely to deposit tailings and waste rock from the mine. Surface rock crushing in the 1970’s is 
not underground gold mining and, as just mentioned, does not qualify for vested rights. At the 
Planning Commission hearing, Rise announced they will use Alternate 2, that they don’t need the 
Centennial site and they won’t be using it for dumping.  

Thus, Rise only owns one of the three key sites used to operate the mine in 1954, plus a chunk of 
the Centennial tailings dump, which, at the Planning Commission hearing, they claimed they 
don’t need and don’t intend to use.  They don’t get to have it both ways.   

The Sawmill site was always used as a sawmill.  No gold mining has taken place on that 
property. Now Rise wants to build a new 122,000sf facility at that site which was not used to 
process ore at any time in the history of the Mine. This is a significant change which would 
invalidate any vested right. 

In summary, what Rise repeatedly refers to as the “Vested Mine Property” is presumptuous, and 
meaningless. Rise does not even own key operational properties that were the mine in 1954. 
They are trying to claim vested rights for mining operations on land that they do not own and 
using structures that don’t exist. More fantasyland thinking. 

Rise is trying to claim vested rights on something they don’t even own. Based solely on that, 
the vested claim should be denied. 

Thank you. 
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12/13/2023  Laurie Oberholtzer, District 1 

I’m speaking today on behalf of the Community Environmental Advocates Foundation, or CEA 
Foundation. We hope you have read our legal analysis, provided by Shute, Mihaly & 
Weinberger. Assuming that you have, we are limiting our public comments to some key points 
regarding the Vested Rights Petition (Petition).  

Rise Grass Valley (Rise) is asking that we suspend reality and enter into a fantasy land in which 
we reinterpret history, ignore relevant laws, believe that some injustice is being perpetrated, and 
claim that there are conspiracies afoot. Add to that Rise’s attempts to intimidate and threaten 
with lawsuits, all of which results in a waste of the County’s time and a burden on the 
community. 

The Petition should be rejected. The notion that Rise could retain a legal right to resume a 
nonconforming use that has not been carried out in nearly seventy years is absurd. Even assuming 
that a vested right to mine gold existed at some point, that right has long since been lost.    

According to both the 1954 Zoning Enabling Ordinance, cited by Rise in their Petition, and current 
Land Use and Development Code, a vested right is lost if the use is discontinued for one year. That 
alone is sufficient to deny vested rights. 

The Petition attempts to avoid this obvious conclusion by distorting the law and the facts. Among 
other things, it wants us to believe that there is no distinction between subsurface mining for gold 
and quarrying waste rock. And it glosses over volumes of evidence from numerous sources 
showing that all gold mining operations on the Property were, in fact, abandoned decades ago.  

Rise also has not provided any proof that a vested right to mine gold arose at any point, or that this 
right exists to each of the sites that make up Rise’s current Properties. Additionally, Rise’s 
proposed uses of the Properties would constitute an improper enlargement or intensification of that 
right. 

Quite simply, any vesting right was lost shortly after the mine shut down in 1956 when the mine 
was shut down and all assets were liquidated. 

The Rise Petition must be rejected.  

Thank you. 

Dist 1



12/13/2023 Josie Crawford, District 2, Speaking on behalf of CEA Foundation 

Rise relies heavily on the 1996 California Supreme Court Hansen Bros case in which vested 
rights for an aggregate processing business were retained after a period of non-operation. Rise 
claims that the aggregate processing on the Centennial site in the 1980s is a similar case. It is not. 

The Hansen vested rights issue involved an area of surface, hillside quarrying. The key factor in 
Hansen is whether all of the areas were ‘integral components’ to the mining operations.  In 
Hansen,  because the hillside use was an integral component of the business operations, the 
Hansen vested right was not lost over that area. 

Unlike the shut down and liquidation of the Idaho-Maryland Mine in 1956, the Hansen business 
never completely shut down. The plant, equipment and inventory were maintained throughout 
the non-use period. Hansen Bros business activities were being conducted and included 
stockpiled materials from the hillside that could be drawn upon. 

The Hansen ruling states clearly that if the hillside operations were an independent part of the 
business instead of an integral or component part, the vested right may be lost. In other words, 
the vested right to carry out one component of a mining operation does not guarantee a broader 
right to carry out any other distinct mining use that the property owner wants. Other case law 
also finds that a vested right to mine is limited only to “the particular asset” being mined.* 

In Rise’s case, the reprocessing of waste rock and tailings on the Centennial site was a 
completely independent operation that occurred intermittently long after the Mine shut down 
and is not relevant to underground gold mining operations. 

In summary, relying on the aggregate operations on the Centennial site as  evidence of mining 
activities should be discounted.  There were no operations at any time on the Centennial site 
that qualify to preserve a vested right.  There is no integral component.  There is no continued 
use.  There is no vested right. 

The Rise Petition should be denied on this point alone. 

Thank you. 

*County of Du-Page v. Elmhurst-Chicago Stone Co., 165. N.E.2d 310, 313 (Ill. 1960), which held a vested right to
mine is limited to “the particular asset” being mined); Paramount Rock Co. v. County of San Diego (1960)
Cal.App.2d 217, 228 (concluding a vested right to extract sand and premix concrete materials did not encompass a
right to crush rocks for use in concrete premixing); Hardesty, 219 Cal.Rptr.3d at 43–44 (holding vested right to
engage in subsurface mining did not encompass right to surface mining).
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12/13/23 Ralph Silberstein, CEA Foundation 
If one looks at what could be included in a vested right for the Mine, the evidence of 
abandonment is very clear. 

If Rise had a vested right, it certainly couldn’t include the ore processing facilities at the Idaho-
Maryland site. Rise does not even own that land, which is East of Centennial. As you may recall, 
Vested Rights are lost for any usage if significant changes are made. Rise’s proposal to build 
new facilities at new locations wouldn’t be possible without a Use Permit.  

And vested rights wouldn’t include using the Round Hole access shaft site. Rise doesn’t own that 
either.  

• Could Rise build a new access shaft? That’s another significant change.

• A water treatment plant? … Significant change.

• Engineered Fill pile on Brunswick? … Significant change.

• A new larger head frame? … Significant change.

The list goes on… 

The fact of the matter is, when we consider abandonment, just the act of demolishing all 
structures and selling the land, and selling the mineral rights, makes clear that all the components 
of the Mine from 1954 were abandoned.  

And now, Rise has acquired only some of what were the old Mine’s surface assets. All the 
buildings and equipment are gone. There’s nothing left with which to continue operations. And 
everything that Rise would need to open the mine would involve a significant change. And that 
would invalidate any vested rights. 

But rather than continuing in the Use Permit process, Rise submitted a deeply flawed vested 
rights petition that is riddled with false statements and significant omissions. The mine was 
abandoned in the 50’s. The activities from 1956 to present repeatedly show abandonment. But 
even if Rise could magically show that there were legitimate mining operations ongoing, the 
infrastructure needed to operate does not exist.  

This lack of any functional infrastructure further illustrates that the Vested Rights Petition is 
absurd, has no credibility, and is a misuse of the intention of vested rights. If anything, this entire 
Vested Rights claim has simply provided Rise with the opportunity to spin their story  and raise 
more investor capital. And now we see a whole team of expensive lawyers are getting paid by 
misled investors. I feel Rise’s actions are completely unethical.  

Let’s end this charade. Deny the vested rights claim. 
Thank you. 
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From: Susan Hennings
To: Clerk of Board
Subject: IM mine
Date: Tuesday, December 12, 2023 11:37:41 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

It is quite clear that a vested interest in IM mine is not a given since the mine closed in 1956-58. The
property may have been sold as a mine, but being non-operational means there is no vested
interest.
Please adhere to case law and protect our community.
Thank you
Susan Hennings

Sent from Mail for Windows
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From: Joyce Scott
To: Clerk of Board
Subject: Rise Gold
Date: Tuesday, December 12, 2023 7:32:30 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

I am unable to attend December 13 meeting ~ but my heart will be there saying "enough" of
all this nonsense of reopening any mine in Grass Valley. 

Thank you for allowing our community to maintain it's dignity.   ~ Joyce Scott 
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From: Daniel J Desmond
To: Clerk of Board
Subject: Community First
Date: Tuesday, December 12, 2023 7:01:08 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Please lead us out of the potential of a community distort by saying no to Rise
Gold’s plan to build an extractive industry in the middle of our homes. I’ll see
you Wednesday to support you in your efforts tell Rise Gold No.
Thanks,
Dan
Daniel Desmond

Nevada City CA 95959
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