26-03%7

OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NEVADA

RESOLUTION AUTHORIZING EXECUTION OF THE PROGRAM
FUNDING AGREEMENT FOR THE DEPARTMENT OF HEALTH
CARE SERVICES (DHCS) BOND BEHAVIORAL HEALTH
CONTINUUM INFRASTRUCTURE PROGRAM (BHCIP) AND
AUTHORIZING AND DIRECTING THE AUDITOR-
CONTROLLER TO AMEND THE BEHAVIORAL HEALTH
DEPARTMENT BUDGET FOR FISCAL YEAR 2025/26 (4/5
AFFIRMATIVE VOTE REQUIRED)

WHEREAS, on November 12, 2024, per Resolution 24-592, the Nevada County Board of
Supervisors authorized Nevada County Behavioral Health (NCBH) to apply for and participate in
the Bond Behavioral Health Continuum Infrastructure Program (BHCIP) grant not to exceed
$30,000,000 and further authorized the NCBH to enter into, execute and deliver the Program
Funding Agreement; and

WHEREAS, although there was authority granted to enter into the Program Funding
Agreement, NCBH desires to present the final agreed-upon terms and conditions in the Program
Funding Agreement to the Board of Supervisors for approval; and

WHEREAS, on May 6, 2025, Nevada County Behavioral Health was conditionally
awarded a BHCIP grant in the amount of $23,713,908 to build an inpatient treatment facility; and

WHEREAS, the final Program Funding Agreement has been provided by DHCS; and

WHEREAS, the Nevada County Behavioral Health Department budget needs to be
amended to reflect receipt of the funding.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of Supervisors of the
County of Nevada, State of California, that the Program Funding Agreement for DHCS Bond
Behavioral Health Continuum Infrastructure Program, be and hereby is approved in substantially
the form attached hereto, and that the Behavioral Health Director be and is hereby authorized to
execute the Program Funding Agreement on behalf of the County of Nevada.

BE IT FURTHER RESOLVED that the Auditor-Controller is authorized and directed to
amend the Behavioral Health Department’s budget (4/5 affirmative vote required) for the Fiscal
Year 2025/26 as follows:

Revenue: FD1589-CC40103-PG4931000-RC45090 $4,344,110



PASSED AND ADOPTED by the Board of Supervisors of the County of Nevada at a regular meeting of
said Board, held on the 17th day of February 2026, by the following vote of said Board:

Ayes: Supervisors Heidi Hall, Robb Tucker, Lisa Swarthout, Susan
Hoek, and Hardy Bullock.

Noes: None.
Absent:  None.
Abstain:  None.

Recuse:  None.
ATTEST:

TINE MATHIASEN

Chief Deputy Clerk of the Board of Supervisors %
X 3
, i

e Lisa Swarthout, Chair
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Bond BHCIP Round 1 Launch Ready Program Funding
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See Attachment E-Payment Schedule

Page 1 of 27

PROGRAM FUNDING AGREEMENT




This Program Funding Agreement (the “Agreement”) is entered into as of

(the “Effective Date”), by and between ADVOCATES
FOR HUMAN POTENTIAL, INC., a Massachusetts corporation, with offices located at 490-B
Boston Post Road, Sudbury, MA 01776 (“AHP”), and COUNTY OF NEVADA, a political
subdivision of the State of California, acting through its Behavioral Health Department, with
offices located at 500 Crown Point Circle, Suite 120, Grass Valley, CA 95945 (“County of
Nevada” or the “Sponsor”). AHP and the Sponsor may be referred to separately as a “Party” or
collectively as “Parties.”

RECITALS

A. The State of California (the “State”), through the Department of Health Care
Services (“DHCS”), has entered into an agreement with AHP, a private consulting and research
firm focused on improving health and human services systems, to assist with management of the
Behavioral Health Infrastructure Bond Act of 2024 funds (“Bond BHCIP Funds”) and to
administer the Behavioral Health Continuum Infrastructure Program (“BHCIP” or “Program”),
as amended. The agreement between DHCS and AHP shall hereinafter be referred to as the “Prime
Contract;”

B. Pursuant to the requirements of BHCIP and DHCS guidelines, qualified grantees
or entities shall use an award of Bond BHCIP Funds to expand the community capacity for serving
persons with behavioral health disorders by the acquisition, construction, renovation, or other
physical improvement of real property, infrastructure, or facilities;

C. DHCS oversees BHCIP to award Bond BHCIP Funds to qualified gntities to
construct, acquire, and rehabilitate real estate assets to address significant crisis care gaps in
California’s behavioral health (mental health and substance use disorder) infrastructure;

D. In response to that certain Request for Applications for Bond BHCIP Round 1:
Launch Ready issued by DHCS on or about July 17, 2024 (the “RFA”), for the Bond BHCIP
Funds, the Sponsor submitted an application (“Application”) to construct the project described in
the Statement of Work, Attachment D (“SOW?”), located at 935 Maidu Avenue, Nevada City, CA
95959 (the “Project”); and the Sponsor has been awarded Bond BHCIP Funds for the Project in
an amount not to exceed Twenty-three Million, Seven Hundred Thirteen Thousand, Nine Hundred
Seven Dollars and Seventy-eight Cents ($23,713,907.78) (“Program Funds™); and

E. This Agreement sets forth the terms and conditions of AHP’s management and
administration of the Program Funds and the Sponsor’s duties and obligations related to its receipt
of Program Funds. Capitalized terms not defined herein shall have the meanings ascribed thereto
in the California Welfare and Institutions Code sections 5960—5960.4.

NOW, THEREFORE, based upon the foregoing, and in consideration of the mutual
covenants and agreements herein set forth, the Parties agree as follows:

ARTICLE 1.
AUTHORITY

California Assembly Bill 133 (Chapter 143, Statutes of 2021) (“AB 133”) added sections
5960-5960.45 to the California Welfare and Institutions Code, providing the statutory basis for
the Program.
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The Behavioral Health Infrastructure Bond Act of 2024 (section 4, Chapter 4 of California
Assembly Bill 531 (“AB 5317)), that provided, in part, for the: (a) addition of section 5965.04 to
the California Welfare and Institutions Code allocating additional funding to the Program; and (b)
repealed section 5960.45 from the California Welfare and Institutions Code.

DHCS, as part of the California Health and Human Services Agency, issued the RFA for
the Bond BHCIP Funds, and AHP provides pre-application consultation, technical assistance,
general training, and support on individual BHCIP projects, as well as management and
administration of the Bond BHCIP Funds.

This Agreement is entered under the authority of and in furtherance of the Program. This
Agreement is the result of the Application by the Sponsor for funding under BHCIP.

This Agreement hereby incorporates by reference the Sponsor’s approved Application, as
well as any report prepared by AHP in reliance on the representations and descriptions included in
that Application. This Agreement is governed by the following (collectively, the “Program
Requirements”), and each of the following, as amended and in effect from time to time, is hereby
incorporated by this reference as if set forth herein in full:

1.1 AB 133, including any subsequent amendments to the statutes contained therein;
1.2 AB 531, including any subsequent amendment to the statutes contained therein;

1.3 California Welfare and Institutions Code Division 5, Part 7, Chapter 1, including
any subsequent amendment to the statutes contained therein;

1.4 The Behavioral Health Infrastructure Bond Act of 2024 (California Welfare and
Institutions Code Division 5, Part 7, Chapter 4) including any subsequent
amendment to the statutes contained therein;

1.5 The State General Obligation Bond Law (Chapter 4 (commencing with section
16720) of Part 3 of Division 4 of Title 2 of the Government Code), including any
subsequent amendments to the statutes contained therein, with the exception of
subdivisions (a) and (b) of section 16727 of the Government Code;

1.6 All California State Treasurer’s Office, California Department of Finance, and
Internal Revenue Service statutes, regulations, and sub-regulatory guidance
applicable to bond funded programs;

1.7 The RFA, in the form attached to this Agreement as Attachment J;
Notwithstanding any incorporation of the RFA into this Agreement, the parties
expressly agree that the portion of Section 2.8 of the RFA providing, ‘if an applicant
has a current Negotiated Indirect Cost Rate Agreement (NICRA) established with
a federal cognizant agency responsible for reviewing, negotiating, and approving
cost allocation plans or indirect cost proposals, then the applicant may use its
current NICRA as the basis for indirect costs,” shall not apply and is hereby
excluded from this Agreement. The parties expressly agree that the applicable
indirect cost rate for indirect costs shall be determined by DHCS in its sole
discretion

1.8 Guidance issued by DHCS regarding the Program;
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1.9 Program Guidelines, or Program Manuals, as adopted by DHCS, and as may be
amended from time to time;

.10 The Notice of Conditional Grant Award letter issued by DHCS to the Sponsor (the
“Notice of Conditional Award Letter”) attached to this Agreement as
Attachment K; State Requirements attached to this Agreement as Attachment A;
Certification Regarding Lobbying attached to this Agreement as Attachment B;
the Sponsor Public Works Certification attached to this Agreement as Attachment
C; Statement of Work attached to this Agreement as Attachment D; Payment
Schedule attached to this Agreement as Attachment E; the Sponsor Compliance
Certifications attached to this Agreement as Attachment F; Performance
Milestones attached to this Agreement as Attachment G; Regulatory Agreement
and Declaration of Restrictions (“Declaration of Restrictions”) attached to this
Agreement as Attachment H; Construction Contract Addendum attached to this
Agreement as Attachment I; and Facility Access Agreement attached to this
Agreement as Attachment L; and

1.11  All other applicable law, including, but not limited to, California Labor Code
statutes applicable to public works projects.

The Sponsor is solely responsible and liable for the Sponsor’s and the Sponsor’s
subcontractors’ performance and compliance with this Agreement, the above-referenced Program
Requirements, and all other local, state, and federal laws applicable to the Project.

ARTICLE 2.
TERM

2:1 This Agreement shall commence on the Effective Date and shall automatically
expire concurrently with the expiration of the Prime Contract, on June 30, 2030 (the “Expiration
Date™); unless, prior to the date of expiration of the Prime Contract, AHP shall assign, and DHCS
shall accept, an assignment of AHP’s duties and obligations pursuant to this Agreement (the period
from the Effective Date through the Expiration Date shall be referred to herein as the “Term”™),
unless earlier terminated by AHP or DHCS.

2.2 Upon the expiration of the Term, there shall be no extension or renewal of the Term
of this Agreement, unless the Parties and DHCS otherwise agree in writing.

2.3 Notwithstanding the foregoing or anything to the contrary contained herein, AHP
and/or DHCS shall have the termination rights as set forth in Article 9 and Article 10 of this
Agreement.

ARTICLE 3.
PROGRAM FUNDS

The Sponsor has been awarded the Program Funds in the amount set forth in this
Agreement to be used solely for the purposes set forth in this Agreement and as detailed in the
SOW and for no other purposes. The Sponsor shall be responsible for any costs to complete the
Project in excess of the Program Funds award amount. The Sponsor shall return any excess or
remaining Program Funds to the State upon completion of the Project.
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This Agreement is entered into, and the obligation to fund is made, based upon the
appropriation and availability of funds from the Behavioral Health Infrastructure Fund as defined
in and created pursuant to California Welfare and Institutions Code section 5965.03. In the event
that this appropriation is reduced subsequent to the Effective Date of this Agreement, AHP may,
with written approval from DHCS, reduce the amount of Program Funds awarded to the Sponsor
or cease to provide funding and pursuant to Section 10.1 of this Agreement, terminate the
Agreement.

ARTICLE 4.
CONDITIONS OF DISBURSEMENT

AHP shall disburse the Program Funds to the Sponsor for the amount of any allowable,
reasonable, actual and documented Project specific fees and expenses incurred by the Sponsor on
or after May 6, 2025, the date of the Notice of Conditional Award Letter, issued by DHCS to the
Sponsor, upon DHCS’s determination, in its sole discretion, that the requirements described in
Section 4.1 below have been satisfied.

Program Funds disbursed for real property acquisition shall be disbursed only upon
satisfaction of the requirements in Section 4.1 and the additional requirements of Section 4.2
below.

Program Funds to be disbursed for construction costs, including for costs of demolition,
shall be disbursed only upon satisfaction of the requirements of Section 4.1 and the additional
requirements described in Section 4.3 below. Under this Agreement, “demolition” shall include,
but not be limited to, the dismantling, razing, destroying, or wrecking of any building or structure,
or any part thereof.

Program Funds shall be disbursed to the Sponsor for costs incurred for the Project,
contingent upon the availability of Bond BHCIP Funds. The Sponsor shall submit requests for
Program Funds monthly, no later than the 15% of each month. Funding requests for reimbursement
shall include incurred costs no later than forty-five (45) days from the date the Sponsor incurs the
expense. Such request for Program Funds must be approved and all requirements set forth in this
Article 4 must be satisfied in the sole discretion of AHP and DHCS, as applicable.

Notwithstanding the foregoing, or any provisions in this Agreement to the contrary, any
request for disbursement of Program Funds submitted after April 30th of any State fiscal year
ending June 30th may be subject to delayed review, processing, and disbursement, without liability
to AHP or DHCS.

4.1 Requirements for Disbursement of Program Funds. No Program Funds shall be
released to the Sponsor for any Project costs until the Sponsor submits, and AHP and DHCS
approves, the documents described below, and any additional supporting information, as may be
required:

4.1.1 a fully executed copy of this Agreement, including all Attachments;

4.1.2 the Sponsor’s request for Program Funds, with all required supporting
documents appended thereto;

4.1.3 an executed copy of Certification No. 2, “Related Party & Related Party
Transaction Disclosure”;
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a completed Government Agency Taxpayer ID Form;

a projection model on the approved template provided to the Sponsor by
AHP or DHCS presenting expected expenditures of Program Funds
(“Funding Projection Survey”);

an authorizing resolution or set of authorizing resolutions that, in AHP’s
reasonable determination, materially comports with the Program
Requirements (if the Sponsor has not already submitted the same);

evidence in the form of account statements or other auditable financial
record that the Sponsor has received Program Funds and paying fees and
expenses directly related to the Project, as detailed in the Project budget
attached as Schedule | to the SOW;

evidence in the form of account statements or other auditable financial
record that any funds required to match the Program Funds pursuant to the
RFA (“Match Funds”); or, in the event the Match Funds are an in-kind
contribution, in lieu of cash, including real property upon which the Project
is to be constructed or operated and/or the amount of any allowable,
reasonable, actual, and documented, as determined by AHP and DHCS in
their sole discretion, Project specific fees and expenses incurred by the
Sponsor no more than one (1) year prior to May 6, 2025, the date of the
Notice of Conditional Award (“Sunk Costs™), the value of such in-kind
contribution has been approved by AHP and DHCS in their sole discretion,
as may be required;

4.1.8.1 AHP and DHCS reserve the right to withhold up to twenty-five
percent (25%) of total Program Funds (“Withheld Funds”) until
such time as the Sponsor provides documents, in the form and
substance acceptable to AHP and DHCS, verifying that the
Sponsor expended its Match Funds or that the value of its in-kind
contribution and/or Sunk Costs has been reviewed and approved
by AHP and DHCS. If AHP and DHCS elects to exercise this right,
AHP and DHCS shall inform the Sponsor of that election in
writing. AHP and DHCS shall release the Withheld Funds only
after the Sponsor provides documentation that adequately, as
determined by DHCS, verifies that the Sponsor has expended its
Match Funds or that the value of its in-kind contribution and/or
Sunk Costs has been reviewed and approved by AHP and DHCS.
Withheld Funds are entirely separate and distinct from Retention
Funds, as described in Section 4.3.7.1 below;

unless the Sponsor is acquiring real property for the construction or
operation of the Project, in which event the Sponsor shall be subject to the
requirements as described in Section 4.2.5.1, a copy of a recorded
Declaration of Restrictions that demonstrates that the Sponsor has
recorded the Declaration of Restrictions against the real property upon
which the Project is to be constructed or operated shall be provided to AHP;
provided that, in the event that the Project is being constructed or operated
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4.1.10

4.1.11

4.1.12

4.1.13

4.1.14

4.1.15

on a leasehold interest, which lease must be for a term of not less than thirty
(30) years, the Sponsor shall record the Declaration of Restrictions against
the leasehold and the fee interest to the real property upon which the Project
is to be constructed or operated;

intentionally omitted;

Evidence of insurance or self-insurance in the amounts and types sufficient
to satisfy the requirements of Article 11 of this Agreement, subject to AHP
approval, in its sole discretion;

certifications in the form attached as Attachment F required for the
disbursements of Program Funds, which shall be submitted within sixty (60)
days of the completion of each Performance Milestone set forth in
Attachment G;

a current title report reflecting all existing liens, encumbrances, taxes owed,
easements, covenants, or any other restrictions for the real property upon
which the Project is to be constructed or operated. If the Sponsor’s interest
in the real property upon which the Project is to be constructed or operated
is a leasehold, then the Sponsor shall provide a current title report for the
leasehold interest and the fee interest;

a signed opinion letter from the Sponsor’s legal counsel certifying that this
Agreement, the Declaration of Restrictions, and the Program Requirements
do not conflict with any existing contract, agreement, or other requirement
applicable to the Sponsor, the property upon which the Project is to be
constructed or operated, or the Project, and are otherwise enforceable
against the Sponsor; and such opinion letter shall be in the form and
substance acceptable to AHP, subject to DHCS’s approval in its sole
discretion; or a written confirmation letter certifying that the Sponsor has
reviewed a current title report reflecting all existing liens, encumbrances,
taxes owed, easements, covenants, or any other restrictions for the real
property upon which the Project is to be constructed or operated; has
received delegated authority from the Board of Supervisors for the County
of Nevada to the Department(s) of Behavioral Health to accept Program
Funds; comply with Program Requirements; and has determined there are
no other deed restrictions, including restrictions of use of the Project; and
such confirmation letter shall be in the form and substance acceptable to
AHP, subject to DHCS’s approval in its sole discretion; and

the Sponsor and DHCS have executed a Facility Access Agreement
substantially in the form attached as Attachment L.

42  Requirements for Disbursement of Program Funds for Acquisition Costs. Program

Funds granted in advance of the Sponsor expending the funds for acquisition of real property will
be deposited directly into an escrow account opened by the Sponsor for the transfer of title of the
real property with First American Title Insurance Company, unless another title company is
approved by AHP and DHCS. No Program Funds shall be released to the Sponsor for any Project
costs related to the acquisition of real property until the Sponsor satisfies the requirements
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described in Section 4.1 above and the Sponsor submits, and AHP and DHCS approve, all
documents described in this Section 4.2, and any additional information as may be required.

4.3

4.2.1

422

423

424

425

4.2.6

4.2.7

a fully executed purchase and sale agreement or other agreement evidencing
the Sponsor’s right to acquire the property upon which the Project is to be
constructed or operated;

a written appraisal report setting forth an opinion of fair market value of the
real property upon which the Project is to be constructed or operated
prepared by a certified general appraiser licensed in the State of California
(“Certified Appraisal Report™), which shall be in the form and substance
acceptable to AHP and DHCS;

intentionally omitted;

evidence of any additional funds necessary for the Sponsor to acquire the
property upon which the Project is to be constructed if the Program Funds
are not providing the full amount of the acquisition costs;

signed escrow instructions, approved by AHP or DHCS, providing for the
following:

4.2.5.1 a Declaration of Restrictions in the form attached to this
Agreement as Attachment H shall be recorded at the close of
escrow against the real property upon which the Project is to be
constructed or operated; and

4.2.5.2 intentionally omitted.

completing and signing Certification No. 8 included as part of Attachment
F shall be submitted to evidence the Sponsor’s performance of required due
diligence; and

certifications in the form of Attachment F required for the disbursements
of Program Funds, which shall be submitted within sixty (60) days of the
completion of each Performance Milestone set forth in Attachment G.

Requirements for Disbursement of Program Funds for Construction Costs. No

Program Funds shall be released to the Sponsor for Project costs related to construction or
demolition on the Project until the Sponsor satisfies the requirements described in Section 4.1
above and the Sponsor submits, and AHP and DHCS approve, all documents described below, and
any additional information, as may be required:

43.1

the Sponsor Certification No. 1, in the form attached as Attachment F, and
the Sponsor’s General Contractor’s Certification No. 12, certifying
compliance with requirements related to public works projects pursuant to
California Labor Code section 1720 et seq., as well as all applicable federal
labor and wage laws;

Page 8 of 27

PROGRAM FUNDING AGREEMENT




432

433

434

435

4.3.6

4.3.7

plans and specifications for the construction work approved by AHP, as
identified by the completion of Certifications Nos. 9 and 10 no later than
six (6) months from the Effective Date;

a construction contract, as identified by the completion of Certification No.
11, based on a permitted set of construction plans with a licensed general
contractor for an amount consistent with the construction costs in the
approved Project budget incorporated into the SOW as Schedule | that
incorporates the requirements of this Agreement, including, but not limited
to, the prevailing wage requirements, and contains the Construction
Contract Addendum in the form attached as Attachment I;

a copy of the Notice of Exemption for the Project filed with the county clerk
of each county in which the Project is located, pursuant to the California
Environmental Quality Act (“CEQA”) Guidelines section 15062 (14 CCR
Section 15062);

copies of labor and material bonds and performance bonds for the
construction work in an amount equal to one hundred percent (100%) of the
cost of construction, naming AHP and DHCS as co-obligees on the bonds;

a written request for Program Funds on a form approved by AHP and
DHCS, providing sufficient detail and with sufficient supporting
documentation to permit AHP and DHCS to confirm that the request is
consistent with the terms of this Agreement and the Project budget;

when a disbursement is requested by a Sponsor to pay any contractor in
connection with the construction work, the written request must be
accompanied by (a) certification by the Sponsor’s architect or project
manager that the work for which disbursement is requested has been
completed (although AHP reserves the right to inspect the Project and make
an independent evaluation) and (b) lien releases and/or mechanics lien title
insurance endorsements reasonably acceptable to AHP;

4.3.7.1 AHP and DHCS shall retain ten percent (10%) of total Program
Funds to the Sponsor (“Retention Funds”) until the Sponsor
submits an executed copy of Certification No. 17, “Notice of
Completion and Receipt of Conditional/Unconditional Final
Releases of Liens,” as set forth in Attachment F. AHP and DHCS
shall release Retention Funds to the Sponsor only upon the
Sponsor’s satisfaction of all applicable requirements in this Section
4.3.7.1 and the submission of Certification No. 17 in a form and
substance acceptable to AHP and DHCS, and any additional
supporting documentation, as may be required, subject to approval
by AHP or DHCS. Retention Funds are entirely separate and
distinct from Withheld Funds, as described in Section 4.1.8.1
above; and
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4.3.8 certifications in the form of Attachment F required for the disbursements
of Program Funds, which shall be submitted within sixty (60) days of the
completion of each Performance Milestone set forth in Attachment G.

4.4  Disbursements for Pre-construction Expenses. Notwithstanding anything to the
contrary stated in this Article 4, or otherwise in this Agreement, Program Funds may be released
to the Sponsor for certain pre-construction Project costs, subject to approval by AHP or DHCS in
its sole discretion, provided that the Sponsor has: (i) satisfied the requirements set forth in
subsections 4.1.1, 4.1.2, 4.1.3, 4.1.4, 4.1.5, 4.1.6, 4.1.7, 4.1.8, 4.1.11, 4.1.12, 4.1.14, and 4.1.15;
(if) the Project budget includes pre-construction expenses; and (iii) the planning and pre-
construction phase of Project development shall be completed within ninety (90) days of the
Effective Date.

4.5  Monthly Submittal of Funding Projection Survey. The Sponsor shall continue to
review, update, and resubmit to AHP no later than the 15™ day of each month, its Funding
Projection Survey forecasting anticipated Project expenses.

ARTICLE S.
CONSTRUCTION PROJECTS/NOTICE TO PROCEED

In the event that Program Funds are used for the performance of construction or demolition
on the Project, the Sponsor shall submit an updated budget and schedule to AHP and DHCS for
its approval prior to the Sponsor’s issuance of a notice to proceed to its general contractor. The
updated budget and schedule shall be consistent with the final plans and specifications for the
Project. The Sponsor shall not issue a notice to proceed to its general contractor until AHP and
DHCS have approved the updated budget and schedule. AHP or DHCS shall use reasonable efforts
to review and provide feedback on the updated budget within seven (7) business days.
Notwithstanding the foregoing, AHP or DHCS may extend the period of review and feedback,
with notice to the Sponsor, for an additional thirty (30) days without any liability to the Sponsor,
AHP, or DHCS.

ARTICLE 6.
PERFORMANCE

The Sponsor shall comply with the schedule set forth in the Performance Milestones in
Attachment G and shall provide each certification contained in Attachment F within sixty (60)
days of the completion of each Performance Milestone. The Sponsor shall provide regular progress
reports to AHP but in all events at least once every thirty (30) days, including its progress toward
meeting the Performance Milestones. The Project shall not be considered complete until the
submission of either Certification No. 16 or Certification No. 17, as applicable, and Certification
No. 18. The Sponsor may apply to AHP for an extension of any Performance Milestones or an
extension to submit any required certification, which AHP may approve, provided that the Sponsor
has made a showing of good cause for such an extension and provided acceptable assurances for
timely completion of the remaining Performance Milestones as determined by AHP. Any
extension granted by AHP shall not be effective unless granted in writing, and such writing shall
be considered an amendment to this Agreement and incorporated herein. In all events, all Program
Funds must be obligated and expended by June 30, 2030.
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FAILURE TO SATISFY ANY ONE OF THE CERTIFICATIONS AND/OR PERFORMANCE
MILESTONES (UNLESS SUCH PERFORMANCE MILESTONE IS EXTENDED OR
WAIVED IN WRITING BY DHCS) SHALL CONSTITUTE A BREACH OF THIS
AGREEMENT AND ENTITLE AHP TO MANDATE THE SPONSOR TO RETURN TO THE
STATE OF CALIFORNIA ANY PROGRAM FUNDS DISBURSED; IN ANY SUCH
INSTANCE, AHP MAY, ONLY WITH DHCS APPROVAL, ALSO CANCEL THIS
AGREEMENT WITHOUT OWING ANY DAMAGES OR OTHER PAYMENT TO THE
SPONSOR.

ARTICLE 7.
FISCAL ADMINISTRATION

7.1 Disbursements of Program Funds to the Sponsor by AHP shall be deposited in the
Sponsor’s account unless such funds are to be used for acquisition of the property upon which the
Project is to be constructed or operated, in which event the Program Funds shall be deposited
directly into an escrow account established with a title company for the purposes of acquisition of
the property upon which the Project is to be constructed or operated. All interest earned from the
deposit of Program Funds shall be used by the Sponsor for eligible Program administrative
activities; however, any such use shall not exceed Five Hundred Dollars ($500.00) per year.
Program Funds shall be segregated from the Sponsor’s other funds and shall only be disbursed
from the Sponsor’s account for eligible Program Funds costs.

7.2 AHP has approved the Sponsor’s budget for the Project incorporated in the SOW
at Attachment D, as such budget may be updated prior to issuance of a notice to proceed to the
general contractor in accordance with Article 5. The Sponsor may adjust line items in the budget,
including drawing upon any contingency amounts listed in the budget, only with the prior written
approval from AHP and DHCS, provided that such adjustments do not increase the overall budget
amount. If, upon completion of a particular phase or segment of the Project, the Program Funds
allocated to that segment or phase have not been fully expended, the Program Funds allocated to
the Sponsor for such segment of the Project shall remain available to the Sponsor for disbursement
for subsequent segments of the Project; provided, however, in no event shall the total amount of
the Program Funds available to the Sponsor exceed the amount set forth in this Agreement without
a written amendment to this Agreement signed by both Parties and approved by DHCS.

7.3 The Sponsor shall notify AHP and DHCS within thirty (30) days of any changes in
the work required to be performed under this Agreement, including any additions, changes, or
deletions to the plans and specifications approved by AHP and DHCS. The Sponsor shall provide
prior notice to AHP of any written change order before any of the following changes, additions,
or deletions in work for the Project may be performed: (1) any change in the work the cost of
which exceeds One Hundred Thousand Dollars ($100,000); (2) any set of changes in the work the
cost of which cumulatively exceeds One Hundred Thousand Dollars ($100,000); (3) any material
change in building materials or equipment, specifications, or the structural or architectural design
or appearance of the Project as provided for in the plans and specifications approved by AHP; or
(4) any changes in the schedule that will extend the completion date. Notice of any additions,
changes, or deletions to the work shall not relieve or release the Sponsor from any other obligations
under this Agreement or relieve or release the Sponsor or its surety from any surety bond.

7.4 The Sponsor shall provide AHP with an updated budget and schedule for the Project
when fifty percent (50%) completion of construction work is achieved that shows all changes in
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costs and schedule from the budget and schedule provided to AHP prior to issuance of the Notice
to Proceed.

7.5 Any Program Funds that were granted but have not been expended by the expiration
of the Period of Performance set forth in the Summary Cover Sheet and the Attached Performance
Milestones must be returned to DHCS with any accrued interest in excess of Five Hundred Dollars
(8500.00) per year, which may be used pursuant to Section 7.1 for administrative activities.
Returned Program Funds shall be paid as directed by AHP or DHCS, no later than thirty (30)
calendar days after the expiration of the applicable Period of Performance.

ARTICLE 8.
CHANGES TO STATEMENT OF WORK

8.1 The Sponsor shall not, without the prior written approval of DHCS, change either
of the following: (i) the behavioral health purpose of the Project; or (ii) the population to be served
by the Project, the foregoing, each, as described in (x) the Sponsor’s Application, and (y) the SOW.
The Sponsor shall ensure, and change as necessary, the purpose of the Project or the population to
be served by the Project is tailored to provide behavioral health treatment that will meet community
needs identified by local stakeholders, including the county board of supervisors, the county
behavioral health director, providers of behavioral health services, and individuals who have or
have had a mental health disorder or substance use disorder. As part of its review of the Sponsor’s
change request, DHCS shall ensure that any requested change aligns with these community needs.
DHCS shall approve or deny the Sponsor’s request for change within thirty (30) days of DHCS’
receipt of the request. DHCS’s decision to disapprove a request to change the Sponsor’s SOW is
fact-specific, and the decision shall be final and not subject to further review. The Sponsor shall
submit to AHP, with a copy to DHCS, its written request to change either (i) the behavioral health
purpose of the Project; or (ii) the population to be served by the Project, which shall include a
detailed description of the following criteria:

8.1.1 the changes to the services or the Project that the Sponsor is requesting to
make;

8.1.2 a detailed explanation of why the change is necessary and justification for
how the change in the Project meets the changing behavioral health needs
of the county or geographic area that the Project serves;

8.1.3 the behavioral health population, services, and needs that the Sponsor’s
change will meet;

8.1.4 an attestation that the Sponsor will serve the same percentage (or more) of
Medi-Cal beneficiaries as originally stated in the Sponsor’s Application;

8.1.5 anticipated additional costs of changes to the Project, including a financial
plan for meeting additional costs; and

8.1.6 any other information requested by AHP or DHCS to evaluate the Sponsor’s
request.

Any changes to the SOW approved by DHCS shall be provided to AHP and set forth as an
amendment to this Agreement as required by Section 20.10 of this Agreement.
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8.2 The Sponsor is solely liable and responsible for any increases in costs that exceed
the Program Funds. In no event shall AHP or DHCS be responsible for any costs that exceed the
Program Funds amount awarded for the Project. In the event that Project costs exceed the funds
that the Sponsor has available to pay such costs, the Sponsor shall within thirty (30) days of such
occurrence provide for notice to AHP of the financial plan, for AHP’s approval, for meeting such
additional costs, which may be approved or disapproved by DHCS, in its sole discretion. A
financial plan for meeting additional costs may include the Sponsor providing additional funds for
the Project or the Sponsor incurring additional debt. The Sponsor shall not incur any additional
debt without the prior written approval of AHP and DHCS. A preliminary financial plan may be
submitted to AHP in the form of a written confirmation that the Sponsor or designee shall request
approval from the Board of Supervisors regarding the use of additional funds necessary to
complete the Project. The Sponsor shall provide to AHP written confirmation of such Board of
Supervisor approval within thirty (30) days of its submittal to AHP of its preliminary financial
plan.

ARTICLE 9.
DEFAULT AND REMEDIES

9.1 Event of Default. Any of the following shall, after written notice by AHP or DHCS
and expiration of any applicable cure period, constitute an “Event of Default” under this
Agreement:

9.1.1 The Sponsor’s failure to satisfy the conditions precedent to disbursement of
Program Funds, as set forth in Article 4 above, or to expend Program Funds
pursuant to the terms of this Agreement;

9.1.2 The Sponsor’s failure to timely satisfy each or any of the conditions set forth
in this Agreement or the Notice of Conditional Award Letter;

9.1.3 The Sponsor’s violation of any of the Program Requirements; and
9.1.4 AHP’s or DHCS’s determination of the following:

9.1.4.1 the Sponsor has concealed any material fact from AHP or DHCS
related to the Sponsor, the Application, the property upon which
the Project is to be constructed or operated, or the Project;

9.1.4.2 any material fact or representation, made or furnished to AHP or
DHCS by the Sponsor in connection with the Application, the
Notice of Conditional Award Letter, or this Agreement which shall
have been untrue or misleading at the time that such fact or
representation was made known to AHP, or subsequently becomes
untrue or misleading at the Sponsor’s fault;

9.1.4.3 any certification provided by the Sponsor is determined to be
untrue or misleading; or

9.1.4.4 any objectives or requirements of the Program cannot be met in
accordance with this Agreement or within applicable timeframes,
as memorialized by this Agreement.
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9.2 Right to Cure. If the breach, violation, or default pursuant to Section 9.1 is not cured
to AHP’s and DHCS’s satisfaction, as determined by AHP and DHCS, subject to DHCS’s approval
in its sole and absolute discretion, within thirty (30) days of notice to the Sponsor, provided in

accordance with the

notice requirements of this Agreement, then AHP, subject to DHCS’s

approval, may declare an Event of Default under this Agreement.

9:2:1

Notwithstanding the foregoing, the Sponsor may request additional time to
cure any Event of Default. AHP may, but shall not be required to, grant any
such request, which request shall be subject to DHCS’s approval. AHP’s
approval of the Sponsor’s request for additional time to cure shall be subject
to the Sponsor’s continuing and diligent efforts to cure, and any additional
cure period provided to the Sponsor shall be reasonable, as determined by
AHP, subject to DHCS’s approval in its sole discretion. In no event shall
any extension of the cure period exceed thirty (30) days. For the avoidance
of doubt, any extension of the cure period shall be granted in writing by
AHP, subject to DHCS’s approval in its sole discretion.

9.3  AHP/State/DHCS Remedies. Upon the occurrence of an Event of Default or

termination, AHP and/or DHCS may take any and all actions or remedies that are available under
this Agreement, in law, or in equity, including, but not limited to, the following:

9.3.1

0.3.2

933

934

9.3.5

9.3.6

9.3.7

9.3.8

9.3.9

9.3.10

9.3.11

temporarily withhold disbursement of Program Funds pending correction of
the noncompliance, breach, violation, or default;

disallow use of Program Funds for all or part of the costs resulting from the
noncompliance, breach, violation, or default;

wholly or partly suspend or terminate this Agreement and the Sponsor’s
award of Program Funds, or disbursements thereof (any such suspension or
termination of this Agreement or the Sponsor’s award of Program Funds
shall be effective upon the Sponsor’s receipt of AHP or DHCS notice of
termination or suspension);

withhold or deny further Program Funds or awards to the Sponsor;

require the Sponsor to return all or part of any Program Funds, including
any interest earned thereon;

intentionally omitted;

any and all remedies under the Declaration of Restrictions;
specific performance;

injunctive relief;

recovery and completion of the Project pursuant to the payment and
performance bonds; and

any and all other remedies allowed by law or available in equity.
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ARTICLE 10.
TERMINATION

10.1 AHP and/or DHCS shall have the right, each in its sole discretion and without
prejudice to any other rights and remedies it may have under applicable law, to terminate this
Agreement effective immediately upon written notice of such termination to the Sponsor if (i) an
Event of Default is declared by AHP or DHCS; (ii) three (3) breaches, violations, or defaults by
the Sponsor of the terms and conditions of this Agreement (whether the same or different) occur
within any twelve-month period, so long as such breaches, violations, or defaults are caused by
the Sponsor’s negligence or willful misconduct, and regardless of whether any or all such breaches,
violations, or defaults are timely corrected; (iii) the Sponsor files a petition in bankruptcy or is
adjudicated by a court of competent jurisdiction to be bankrupt or insolvent, or makes an
assignment for the benefit of creditors or an arrangement pursuant to any bankruptcy law, or the
Sponsor discontinues or dissolves its business, or a receiver is appointed for the Sponsor or the
Sponsor’s business; (iv) any lender to the Sponsor declares a default under its loan agreement, or
funds available to the Sponsor from any lender become unavailable such that the Sponsor is unable
to timely satisfy obligations under this Agreement; (v) the Sponsor’s failure to provide AHP or
DHCS with adequate assurances within a reasonable time that the Sponsor is financially solvent,
or AHP or DHCS determines that the Sponsor is financially insecure; or (vi) Bond BHCIP Funds
necessary to complete the Project are no longer available based upon a reduction in the
appropriation or availability of funds from the Behavioral Health Infrastructure Fund as defined in
and created pursuant to California Welfare and Institutions Code section 5965.03.

10.2  Notwithstanding the foregoing, or anything to the contrary stated herein, AHP may
terminate this Agreement upon thirty (30) days’ written notice if the Prime Contract is terminated
by DHCS, or if AHP is directed by DHCS to terminate this Agreement.

10.2.1 For Cause

DHCS may terminate this Agreement, in whole or in part, and be relieved of any
payments should the Sponsor or Owner fail to perform the requirements of this
Agreement at the time and in the manner herein provided. In the event of such
termination, DHCS may proceed with the work in any reasonable manner deemed
proper by DHCS, with the goal of ensuring liquidated funds result in and align with
program intent pursuant to California Welfare and Institutions Code section
5965.03. If this Agreement is terminated, in whole or in part, DHCS will require
the Sponsor or Owner to work with DHCS to ensure continued use of real or
personal property acquired, developed, or purchased with funds under this
Agreement align with program intent as specified. In the case of licensed software,
license, Sponsor or Owner may be required to deliver to DHCS any completed
deliverables, partially completed deliverables, and any other materials, related to
the terminated portion of this Agreement, including but not limited to, computer
programs, data files, user and operations manuals, system and program
documentation, training programs related to the operation and maintenance of the
system, and all information necessary for the reimbursement of any outstanding
claims subject to DHCS review and approval.

10.2.2 intentionally omitted.
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10.3  Upon termination of this Agreement for any reason, neither AHP nor DHCS shall
be liable for any work that is not performed in accordance with the Agreement. Neither AHP nor
DHCS shall be responsible for any disbursement of Program Funds after the effective date of
termination of this Agreement unless: (1) the Sponsor submitted to AHP a complete draw request
for disbursement of a specific amount of Program Funds prior to the effective date of termination
of this Agreement; and (2) AHP determines that the request is for expenses consistent with the
terms of this Agreement and the Project budget. Notwithstanding the foregoing, neither AHP nor
DHCS shall be responsible for any disbursement of Program Funds requested by the Sponsor after
the effective date of termination of this Agreement based upon the occurrence of an Event of
Default. Upon any termination, neither AHP nor DHCS shall be responsible for any damages to
the Sponsor as a result of such termination.

ARTICLE 11.
INSURANCE

11.1  Insurance Requirements. The Sponsor shall continuously maintain for the duration
of this Agreement, and so long as the Declaration of Restrictions is in place, the following
insurance or self-insurance at, or in excess of, the limits detailed below:

11.1.1 Builder’s risk insurance, including a permission to occupy endorsement
during the course of construction, and upon completion of construction, if
the Project is new construction, property insurance, covering all risks of
loss, excluding earthquake, flood, or other risks customarily excluded from
“All-Risks” coverage, in an amount equal to full replacement cost of the
Project, including all improvements, fixtures, furnishings, and equipment
thereon at the time of loss.

11.1.2 If the Project is rehabilitation of an existing facility, property insurance
covering all risks of loss, excluding earthquake, flood, or other risks
customarily excluded from “All-Risks” coverage, in an amount equal to the
full replacement costs of all improvements located on the property upon
which the Project is to be constructed, including all improvements, fixtures,
furnishings, and equipment thereon at the time of loss. Upon completion of
the rehabilitation, any property insurance policy shall be updated to reflect
the increased replacement costs resulting from the rehabilitation.

11.1.3 Workers’ compensation insurance as required by the State.

11.1.4 Comprehensive automobile and vehicle liability insurance covering claims
for injuries to members of the public and/or damages to property of others
arising from use of motor vehicles, including on-site and off-site operations
and owned, non-owned, or hired vehicles, with One Million Dollars
($1,000,000) combined single limits.

11.1.5 Commercial general liability insurance of not less than One Million Dollars
($1,000,000) per occurrence with an annual aggregate limit of Five Million
Dollars ($5,000,000) for bodily injury and property damage liability
combined. The Sponsor’s required limits may be satisfied through a
combination of general liability and umbrella or excess liability policies of
coverage. The commercial general liability insurance policy shall cover

Page 16 of 27 PROGRAM FUNDING AGREEMENT




liabilities arising out of premises, independent contractors, products,
completed operations, ongoing operations, personal and advertising injury,
and liability assumed under an insured agreement. The commercial general
liability insurance shall apply to each insured against whom claim is made
or suit is brought subject to the Sponsor’s limit of liability. If the scope of
services involves one on one activities with minors, such policy shall
include or not exclude sexual assault and misconduct coverage.

11.2  Third-Party Insurance Policy Requirements. If the Sponsor elects to obtain third-
party insurance, with the exception of Workers’ Compensation, all policies, including their Lender
Loss Payable clauses, shall be endorsed to name AHP and the “State Department of Health Care
Services on behalf of the State (Agreement No.: 24-40117)” as additional insureds on such third-
party insurance with respect to the work to be performed by the Sponsor. The endorsements and
policies will provide that the insurer waives its rights of subrogation, and the insurer will provide
notice to AHP in writing at least thirty (30) days prior to any cancellation, material change in
coverage, or intent not to renew such insurance coverage. All such insurance must be primary and
non-contributory and required to respond and pay prior to any other insurance or self-insurance
available.

11.3  Contractor Insurance Requirements. The Sponsor shall require its general
contractor and its subcontractors to provide insurance in the amounts and form set forth above
during the course of construction (except the general contractor shall not be required to maintain
Builder’s Risk insurance or property insurance) and to name AHP and the “State Department of
Health Care Services on behalf of the State (Agreement No.: 24-40117)” as additional insureds on
all such insurance during the course of construction.

11.4 Evidence of Self-Insurance. If the Sponsor elects to maintain self-insurance, upon
the request of AHP or DHCS, the Sponsor shall immediately deposit with AHP a letter, signed by
an authorized Sponsor representative, certifying that the Sponsor maintains self-insurance
consistent with the above requirements. The Sponsor shall certify its self-insurance maximum
coverage amounts for each of the items above and whether they have individually self-insured or
if they pooled self-insurance with other public entities through a joint powers agreement. Self-
insurance maximum coverage amounts shall meet or exceed the minimum coverage amounts listed
for each item above. Upon AHP’s request, the Sponsor shall also provide to AHP the Department
of Industrial Relations’ certificate of consent for the county to self-insure against workers’
compensation claims. The Sponsor shall maintain self-insurance consistent with the requirements
set forth above at all times during the term of the Agreement and the term of the Declaration of
Restrictions. Notwithstanding the expiration of this Agreement, the Sponsor shall provide to
DHCS a new certificate of insurance evidencing its third-party insurance, or a new letter certifying
its compliance with the self-insurance coverage, as provided herein, for a period not less than thirty
(30) years from the date of either of the following: (i) the date of issuance of a Certificate of
Occupancy, or (ii) the date of recordation of a Notice of Completion, in the official records of the
county where the Project is located.

11.5 Insurance Indemnification. The Sponsor shall indemnify, defend, and hold
harmless AHP and DHCS against any and all liabilities to third persons and other losses (not
compensated by insurance or otherwise) and for any other costs and expenses incurred, including
reasonable attorneys’ fees, judgments, settlements, or penalties, as a result of any claim or liability
resulting from the failure of the Sponsor (or its lower-tier subcontractors or consultants) to
maintain the insurance policies required by this Article.
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11.6  Insurance Premiums. Neither AHP nor DHCS shall be responsible for any
premiums, deductibles, or assessments on any insurance policy referred to in this Agreement.

11.7  Survival. The requirements to provide insurance in this Article 11 shall survive
termination of this Agreement.

ARTICLE 12.
OPERATIONS

The Sponsor agrees that, in consideration of the receipt of Program Funds pursuant to the
terms of this Agreement, the Sponsor shall enter into, as required by this Agreement, the
Declaration of Restrictions, to be recorded against the property upon which the Project is to be
constructed or operated, in a form substantially similar as attached hereto and incorporated herein
by this reference as Attachment H. The Declaration of Restrictions shall by its terms restrict the
development, use, and occupancy of the Project for the term of thirty (30) years, from either the
date of the issuance of a Certificate of Occupancy or the recordation of a Notice of Completion in
the official records of the county in which the Project is located. In addition to any requirements
in the Declaration of Restrictions, the Sponsor shall comply with all applicable state, federal, and
local health and safety laws and ordinances with respect to the operation and maintenance of the
Project. The facility or facilities financed pursuant to this Agreement shall accept and provide
services to Medi-Cal beneficiaries as patients. If the Sponsor transfers title to the Project, the
Sponsor shall ensure and guarantee that the requirements of this provision transfer and bind the
Sponsor’s successor in title. These rights and obligations shall survive the expiration or early
termination of this Agreement and are covenants running with the Project pursuant to the
Declaration of Restrictions in the form of Attachment H to be recorded against the Project. During
the Term of this Agreement and the term of the Declaration of Restrictions, the Sponsor shall
execute such other documents as required by DHCS to comply with the Program Requirements,
including deed restrictions, covenants, and conditions recorded against the Project.

ARTICLE 13.
POLICIES AND LEGAL AUTHORITIES

13.1  The Sponsor shall comply with:

13.1.1 All California and federal law, regulations, and published guidelines, to the
extent that these authorities contain requirements applicable to the
Sponsor’s performance under this Agreement, including any applicable
licensing and health and safety requirements;

13.1.2 AB 133, including any subsequent amendments to the statutes contained
therein;

13.1.3 AB 531, including any subsequent amendment to the statutes contained
therein;

13.1.4 California Welfare and Institutions Code Division 5, Part 7, Chapter 1,
including any subsequent amendment to the statutes contained therein and
any related DHCS guidance, regulations, and/or subsequent additions or
amendments thereto;
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13.1.5 The State Behavioral Health Infrastructure Bond Act of 2024 (California
Welfare and Institutions Code Division 5, Part 7, Chapter 4) including any
subsequent amendment to the statutes contained therein;

13.1.6 The State General Obligation Bond Law (Chapter 4 (commencing with
section 16720) of Part 3 of Division 4 of Title 2 of the Government Code),
including any subsequent amendments to the statutes contained therein,
with the exception of subdivisions (a) and (b) of section 16727 of the
Government Code; and

13.1.7 All California State Treasurer’s Office, California Department of Finance,
and Internal Revenue Service statutes, regulations, and sub-regulatory
guidance applicable to bond funded programs.

13.2  In the event the Sponsor does not comply with the terms of this Article 13, AHP
shall give notice in accordance with Section 20.7 and shall have all rights set forth in Article 9 and
Article 10.

ARTICLE 14.
INDEMNIFICATION

14.1 The Sponsor shall indemnify, defend, and hold harmless AHP, its directors,
officers, employees, consultants, and agents, and DHCS, and its respective officers, members,
supervisors, directors, officials, and employees, counsel, attorneys, and agents against liabilities to
third persons and other losses (not compensated by insurance or otherwise) and for any costs and
expenses incurred by AHP and DHCS, including judgments, settlements, or penalties, against all
liabilities, claims, suits, demands, or liens for damages to persons or property (“Claims”) (unless
such Claims arise from the gross negligence or willful misconduct of AHP or DHCS) arising out
of, resulting from, or relating to, the Sponsor’s performance under this Agreement, and including,
but not limited to, the following:

14.1.1 any act, omission, or statement of the Sponsor, or any person employed by
or engaged under contract with the Sponsor, that results in injury (including
death), loss, or damage to any person or property;

14.1.2 any failure on the part of the Sponsor to comply with applicable Program
Requirements and requirements of law;

14.1.3 any failure to maintain the insurance policies required by this Agreement or
the work performed, inclusive of intellectual property infringement, if
applicable, under this Agreement. Insurance coverage that may be required
shall in no way lessen or limit the liability of the Sponsor under the terms
of this obligation;

14.1.4 any failure on the part of the Sponsor to satisfy all claims for labor,
equipment, materials, and other obligations relating to the performance of
the work hereunder;

14.1.5 any injury to property or person occurring on or about the Project or the
property of the Sponsor; or
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14.1.6 any claims related to the use, generation, storage, release, threatened
release, discharge, disposal, or presence of hazardous materials on, under,
or about the property upon which the Project is to be constructed or located.

142 The Sponsor shall indemnify AHP and DHCS under this clause for any of the above
acts attributable to its employees, consultants, agents, and/or lower-tier subcontractors engaged in
performance of the work under this Agreement. AHP or DHCS shall provide timely notice of any
Claim, describing in reasonable detail such facts and circumstances with respect to such Claim.
The Sponsor shall defend AHP and DHCS with counsel reasonably acceptable to AHP and DHCS.
AHP and DHCS, each, may, at its option and own expense, engage separate counsel to advise them
regarding the Claim and its defense. Such counsel may attend all proceedings. The Sponsor shall
not settle any Claim without the consent of AHP and DHCS, if the settlement impacts either of
their interests. If the settlement does not impact either AHP’s or DHCS’ interests, the Sponsor
shall provide AHP and DHCS with notice of the settlement within seven (7) days.

14.3  The Sponsor agrees to indemnify, defend, and save harmless AHP and its directors,
officers, employees, consultants, and agents, and DHCS and its officers, employees, consultants,
and agents from any and all claims, costs (including, but not limited to, all expenses incurred in
investigating, preparing, serving as a witness in, or defending against any such claim, action, or
proceeding, commenced or threatened), and losses accruing or resulting to any and all contractors,
subcontractors, suppliers, laborers, and any other person, firm, or corporation furnishing or
supplying work services, materials, or supplies in connection with the performance of this
Agreement and from any and all claims and losses accruing or resulting to any person, firm, or
corporation who may be injured or damaged by the Sponsor in the performance of this Agreement.

14.4  This indemnification shall survive the expiration or termination of the Agreement.

ARTICLE 15.
PREVAILING WAGE

Any construction work that is part of the Project is subject to state and federal prevailing
wage law, including California Labor Code section 1720 et seq. The Sponsor is urged to seek
professional legal advice about prevailing wage law requirements and the Sponsor’s obligations
thereunder. Prior to disbursing the Program Funds, the Sponsor must sign Certification No. 1 and
the Sponsor’s general contractor must sign Certification No. 12, certifying compliance with
California’s prevailing wage law and all applicable wage and hours laws. The Sponsor shall also
comply with any other labor requirements applicable to the Project as a result of other funding
sources or regulatory requirements.

ARTICLE 16.
ENVIRONMENTAL CONDITIONS

The Sponsor shall provide a Phase I Environmental Site Assessment (“ESA™) for the
Project, in conformance with Advancing Standards Transforming Markets (ASTM) Standard
Practice E 1527, evaluating whether the Project is affected by any recognized environmental
conditions. If the Phase I ESA discloses evidence of recognized environmental conditions and the
Sponsor desires to proceed with the Project, the Sponsor shall provide AHP with a Phase II report
and any additional reports as required by AHP and in a form acceptable to AHP. The Sponsor shall
also provide an asbestos assessment and a lead-based paint report for AHP’s approval if the Project
involves rehabilitation or demolition of existing improvements. Prior to disbursement of Program
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Funds for real property acquisition, AHP shall require the Sponsor to complete and sign
Certification No. 8, certifying that all recommendations of the Phase [ or Phase II ESA have been
complied with or shall be complied with prior to commencement of construction. Prior to
disbursement of Program Funds for any rehabilitation work, AHP shall require the Sponsor to
complete and sign Certification No. 8, certifying that all asbestos and/or lead-based paint has been
abated or shall be abated prior to or during the performance of any such rehabilitation work.

ARTICLE 17.
RELOCATION

The Sponsor must comply with the California Relocation Assistance Law (California
Government Code section 7260 et seq.), and their implementing regulations (collectively, the
“Relocation Laws”) if the Project will result in the displacement, as that term is defined in the
Relocation Laws, of any persons, businesses, or farm operations. Pursuant to the Relocation Laws,
the Sponsor must have a relocation plan prior to proceeding with any phase of a Project or other
activity that will result in the displacement of persons, businesses, or farm operations. The Sponsor
shall provide any required notices and relocation benefits in accordance with the Relocation Laws.
AHP shall require the Sponsor to complete and sign Certification No. 8, certifying that all
applicable Relocation Laws have been complied with.

ARTICLE 18.
INSPECTIONS, AUDITS, AND RECORD RETENTION

18.1 AHP or any of its authorized representatives shall have the right to access any
documents, papers, or other records of the Sponsor which are pertinent to the Program Funds, in
the format requested by AHP and DHCS, for the purpose of performing audits, examinations,
and/or review regarding compliance with the provisions of this Agreement and the Program
Requirements. Such monitoring activities shall include, but are not limited to, inspection of the
Sponsor’s books and records, in addition to site inspections, as AHP or DHCS deems appropriate.

182 AHP or DHCS may perform compliance reviews, review procedures and
documents pertaining to the SOW and other elements of this Agreement, perform on-site visits,
and desk reviews in order to ensure the Sponsor’s compliance with this Agreement, as well as to
protect against fraud, waste, and abuse.

18.3  The right to access records, in the format requested by AHP and DHCS, also
includes timely and reasonable access, no longer than thirty (30) days, to the Sponsor’s personnel
for the purpose of interview and discussion related to the requested documents and/or information.
Notwithstanding the foregoing, AHP shall use reasonable efforts to not disrupt the Sponsor’s
business operations when accessing records or personnel

18.4 The right to access records, in the format requested by AHP and DHCS, is not
limited to the required retention period but lasts as long as the records are retained by the Sponsor.

18.5 The Sponsor shall retain all financial records, supporting documents, statistical
records, and all other records pertinent to the Project and the Program Funds for a minimum of
thirty-five (35) years from the date of final payment under this Agreement, and in compliance with
the July 2, 2008 General Obligation Bond Record Retention Memorandum from the California
State Treasury Office, 26 C.F.R. §1.148-5(d)(6)(iii)(E), Section 7 of Attachment A of this
Agreement, and all applicable Internal Revenue Service statutes, regulations, and guidance.
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18.5.1 The Sponsor shall maintain the list of documents as listed in Appendix V of
the Department of Finance’s “Bond Accountability and Audits” guide
document. The list of documents is not exhaustive and additional
documents may be requested by AHP or DHCS.

View this publication at the following:
https://dof.ca.gov/wp-content/uploads/sites/352/Programs/OSAE/Bond_Accountability and Audits.pdf

18.6  The Parties recognize and acknowledge that DHCS and the Sponsor are public
entities subject to the Public Records Act and information exchanged between the Parties and
DHCS may be subject to public disclosure and the Parties have no right to assume that such
information shall be kept confidential.

18.7  Any review or inspection undertaken by AHP with reference to the Project is solely
for the purpose of determining whether the Sponsor is properly discharging its obligations to
DHCS and should not be relied upon by the Sponsor or by any third parties as a warranty or
representation by AHP or DHCS as to the quality of the design or construction of the Project.

18.8  The Sponsor agrees that claims based upon an audit finding, that is appealed and
upheld, shall be recovered by AHP and made payable to the State Department of Health Care
Services by one of the following options:

18.8.1 the Sponsor’s remittance to AHP of the full amount of the audit exception
within thirty (30) days of the date the audit finding is upheld; or

18.8.2 a repayment schedule which is agreeable to AHP, DHCS, and the Sponsor.

18.9  AHP reserves the right to select which option described in Sections 18.8.1 and
18.8.2 shall be employed, and AHP shall notify the Sponsor in writing of the claim procedure to
be utilized. Interest on the unpaid balance of the audit finding or debt shall accrue at a rate equal
to the maximum allowed by applicable law in the State of California for any such other audit
findings.

ARTICLE 19.
THIRD-PARTY BENEFICIARIES

The State, represented by DHCS in this Agreement, is a third-party beneficiary of this
Agreement. The Agreement shall not be construed so as to give any other person or entity, other
than the Parties and DHCS, any legal or equitable claim or right. DHCS or another authorized
department or agency representing the State may enforce any provision of this Agreement to the
full extent permitted in law or equity as a third-party beneficiary of this Agreement. The State may
take any and all remedies available in law or equity. In the event of litigation, the State may choose
to seek any type of damages available in law or equity, up to the full amount of Program Funds
awarded to the Sponsor.

ARTICLE 20.
MISCELLANEQUS

20.1 Dispute Resolution.
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20.1.1 In the event of a dispute, the Parties shall first try to resolve the dispute by
escalating it to higher levels of management to negotiate in good faith. If
negotiations are unsuccessful, any controversy, dispute, or disagreement
arising out of or relating to this Agreement, its breach, or its subject matter
shall be conducted in a court of competent jurisdiction in Nevada County,
California. Any Party bringing an action must comply with all applicable
laws relating to claims against public entities, including the time limitations
and manner of claim presentation prescribed by Chapter 2, commencing
with section 910 of Part 3 (Claims Against Public Entities) of Division 3.6
of Title 1 of the California Government Claims Act.

20.1.2 The Sponsor shall be obligated to continue to perform pursuant to this
Agreement while any dispute is pending.

20.1.3 Dispute Resolution provisions do not apply to the State.
20.2 Intentionally Omitted.

20.3 Waiver. AHP’s failure to notify the Sponsor of a breach or to insist on strict
performance of any provision of this Agreement shall not constitute waiver of such breach or
provision.

20.4 Remedies. No remedy in this Agreement is exclusive of any other remedy available
under this Agreement, in law or equity. AHP or DHCS may seek equitable relief, including an
injunction, against the Sponsor in connection with any breach or threatened breach of this
Agreement.

20.5 Limitation of Liability. Except as otherwise provided in this Agreement, or by
applicable law, the Sponsor waives any right to seek, and AHP and DHCS shall not be liable for,
any special, consequential, or punitive damages; indirect or incidental damages; or for any loss of
goodwill, profits, data, or loss of use arising out of, resulting from, or in any way connected with
the performance or breach of this Agreement, even if the Sponsor advises AHP or DHCS of the
possibility of any such damages.

20.6 Relationship. The Sponsor is an independent contractor with respect to AHP and
DHCS. This Agreement is not intended to create a partnership, joint venture, employment, agency,
or fiduciary relationship between the Parties or between any Party and DHCS.

20.7 Notices. Unless otherwise provided in this Agreement, each Party shall deliver all
notices, requests, consents, Claims, demands, waivers, and other communications required or
permitted under this Agreement (each, a “Notice™) (i) in writing; (ii) exclusively by electronic mail
“email”); and (iii) sent to the other Party’s Designated Representatives at the email address(es)
set forth in Section 20.7.1.1 or to such other email address(es) as a Party may designate from time
to time in accordance with the requirements of this Section. Counsel for a Party may send or
receive a Notice on behalf of such Party.

20.7.1 The Parties acknowledge that Notices delivered by email shall be valid and
binding and shall satisfy any requirement that a Notice must be in writing
under applicable law, including the California Uniform Electronic
Transactions Act (Cal. Civ. Code § 1633.1 et seq.), subject to the following:
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20.7.1.1 For purposes of this Agreement, “Designated Representative”
means initially (i) for AHP, BONDBHCIPRound | @ahpnet.com,
and (ii) for  the Sponsor, Ariel Lovett  at
ariel.lovett@nevadacountyca.gov. ~ and  Phebe  Bell at
phebe.bell@nevadacountyca.gov. A Party may change a
Designated Representative only upon delivery of a Notice to the
receiving Party, in accordance with the requirements of Section
20.7-20.7.1.3.

20.7.1.2 A Notice shall be deemed effective only upon the sending Party’s
receipt of an acknowledgement of receipt from the receiving Party,
which shall be established by a reply email from the receiving Party
expressly confirming receipt of the Notice.

20.7.1.3 If the sending Party does not receive an acknowledgement of
receipt from the other Party, receives a bounce-back, out-of-office
message, or other automated response indicating non-receipt, the
sending Party shall (i) re-attempt delivery to the same designated
email address(es) until the other Party acknowledges receipt, or
(ii) if no acknowledgement is received within a reasonable time, in
the sole discretion of DHCS, deliver a Notice to the other Party by
a nationally recognized overnight courier service to the address(es)
set forth on the Summary Cover Sheet as an alternative. The Notice
shall be deemed valid and effective on the first business day
following its timely deposit with the courier service, with delivery
fees prepaid for next business day delivery. The internal records of
the courier service shall serve as sufficient evidence of the date of
the deposit of the Notice with the courier service.

20.8  Governing Law. The place of performance of this Agreement is California and the
laws of the State of California shall govern the validity, performance, enforcement, and
interpretation of this Agreement. Any litigation or enforcement of an award must be brought in the
appropriate federal or state court in the State of California, County of Sacramento. Each Party
consents to personal and subject matter jurisdiction and venue in such courts and waives the right
to change venue with respect to any such proceeding. The Parties acknowledge that all directions
issued by the forum court, including injunctions and other decrees, shall be binding and
enforceable in all jurisdictions and countries.

20.9  Assignment. The Sponsor shall not assign, delegate, or otherwise transfer this
Agreement or its duties or obligations in connection therewith, in whole or in part, without the
prior approval of AHP and DHCS. AHP’s obligations under this Agreement shall be assignable to
DHCS or DHCS’s designee upon DHCS’s request without the Sponsor’s consent. In the event that
AHP assigns its obligations under this Agreement to DHCS, AHP shall make commercially
reasonable efforts to transition any reasonably necessary documentation related to this Agreement
to DHCS or its designee; provided, however, that AHP shall have no obligation to incur any
liability nor pay fees, charges, or reimbursement in connection with any assignment, wind-down,
or transition of its services hereunder.

20.10 Entire Agreement; Amendments. This Agreement constitutes the entire agreement
of the Parties with respect to its subject matter. It supersedes all oral or written agreements or
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communications between the Parties. No understanding, agreement, modification, change order,
or other matter affecting this Agreement shall be binding, unless in writing, signed by both Parties.
No handwritten changes shall be effective unless initialed by each Party.

20.11 Independent Legal and Tax Advice. AHP and the Sponsor, each, have reviewed
and negotiated this Agreement using such independent legal and tax counsel as each has deemed
appropriate. The Sponsor further acknowledges that it has been afforded the opportunity to obtain
legal and tax advice concerning its legal and financial duties and obligations, including its state
and federal tax liabilities related to its receipt of Program Funds, and hereby confirms by the
execution and delivery of this Agreement that it has either done so or waived its right to do so in
connection with entering into this Agreement. For the avoidance of doubt, the Sponsor shall be
solely responsible for its tax liabilities related to its receipt of Program Funds.

20.12 Exhibits. The attachments, schedules, and addenda attached to this Agreement are
a part of this Agreement and incorporated into this Agreement by reference.

20.13 Partial Invalidity. If any part of this Agreement is unenforceable, the remainder of
this Agreement and, if applicable, the application of the affected provision to any other
circumstance, shall be fully enforceable.

20.14 Captions. The headings contained herein are for convenience only and are not
intended to define, limit, or describe the scope or intent of any provision of this Agreement.

20.15 Force Majeure. Neither Party shall be liable to the other for loss or damages due to
failure or delay in rendering performance caused by circumstances beyond its reasonable control,
if such failure could not have been overcome by the exercise of due diligence, due care, or
foresight. Such circumstances may include, but are not limited to, acts of God or a public enemy;
wars; acts of terrorism; riots; fires; floods; epidemics; quarantine restrictions; labor disputes;
strikes; defaults of subcontractors/vendors; failure/delays in transportation; unforeseen freight
embargoes; unusually severe weather; or any law/order/regulation/request of a state or local
government entity, the U.S. Government, or any agency, court, commission, or other
instrumentality of any such governments. Times of performance under this Agreement may be
appropriately extended for excused delays if the Party whose performance is affected promptly
notifies the other of the existence and nature of such delay.

20.16 Publicity. Without prior written approval of the other, neither Party shall use the
other’s name or make reference to the other Party or any of its directors, officers, employees,
consultants, or agents in publications, news releases, advertising, speeches, technical papers,
photographs, sales promotions, or publicity purposes of any form related to this work or data
developed hereunder, unless disclosure of such materials is required by legal, accounting, or
regulatory requirements beyond the disclosing Party’s reasonable control. Use of either Party’s
name may be made in internal documents, annual reports, and proposals. This Section shall survive
expiration/termination of this Agreement. Notwithstanding the foregoing, the Sponsor agrees that
the State may use and refer to the Sponsor and the Project in any publication, news release,
advertising, speech, technical paper, or for any other purposes.

20.17 Notice of Litigation. Promptly, and in any event within five (5) business days after
an officer or other authorized representative of the Sponsor obtains knowledge thereof, the Sponsor
shall provide written notice to AHP of (i) any litigation or governmental proceeding pending
against the Sponsor which could materially adversely affect the business, operations, property,
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assets, condition (financial or otherwise), or prospects of the Sponsor and (ii) any other event
which is likely to materially adversely affect the business, operations, property, assets, condition
(financial or otherwise), or prospects of the Sponsor.

20.18 Survival. Except as otherwise stated, sections that by their terms impose continuing
obligations or establish continuing rights shall be deemed to survive the expiration or termination
of this Agreement.

20.19 Successors. This Agreement shall be binding upon the Parties, their successors, and
assigns.

20.20 Approvals. Whenever this Agreement calls for approval by either (i) a Party or (ii)
DHCS, approval shall mean prior written approval (including via email), not to be unreasonably
conditioned, delayed, or withheld, unless sole discretion is expressly noted.

20.21 Timeliness. Time is of the essence in this Agreement.

20.22 Counterparts; Electronic Signatures. The Parties may sign this Agreement in
several counterparts, each of which constitutes an original, but all of which together constitute one
instrument. Electronic signatures are valid and shall bind the Party delivering such signature.

SIGNATURES ON THE FOLLOWING PAGE
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IN WITNESS THEREOF, the Parties hereto have executed this Agreement by their duly
authorized respective officers as of the day and year last written below.

AHP: SPONSOR:

ADVOCATES FOR HUMAN COUNTY OF NEVADA, a political
POTENTIAL, INC., a Massachusetts subdivision of the State of California, acting
corporation through its Behavioral Health Department
By: By:

Name: Name: Phebe Bell

Title: Title: Director of Behavioral Health

Date: Date:
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1.

ATTACHMENT A

STATE REQUIREMENTS

Only the State Requirements applicable to the Sponsor’s Program Funding are
included in this Attachment and inapplicable provisions have been intentionally omitted.

Federal Equal Opportunity Requirements.

a.

The Sponsor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, national origin, physical or mental
handicap, disability, age or status as a disabled veteran or veteran of the Vietnam
era. The Sponsor will take affirmative action to ensure that qualified applicants are
employed, and that employees are treated during employment, without regard to
their race, color, religion, sex, national origin, physical or mental handicap,
disability, age or status as a disabled veteran or veteran of the Vietnam era. Such
action shall include, but not be limited to the following: employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and career development opportunities
and selection for training, including apprenticeship. The Sponsor agrees to post in
conspicuous places, available to employees and applicants for employment, notices
to be provided by the Federal Government or AHP, setting forth the provisions of
the Equal Opportunity clause, section 503 of the Rehabilitation Act of 1973 and the
affirmative action clause required by the Vietnam Era Veterans’ Readjustment
Assistance Act of 1974 (38 U.S.C. § 4212). Such notices shall state the Sponsor’s
obligation under the law to take affirmative action to employ and advance in
employment qualified applicants without discrimination based on their race, color,
religion, sex, national origin physical or mental handicap, disability, age or status
as a disabled veteran or veteran of the Vietnam era and the rights of applicants and
employees.

The Sponsor will, in all solicitations or advancements for employees placed by or
on behalf of the Sponsor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, national
origin physical or mental handicap, disability, age or status as a disabled veteran or
veteran of the Vietnam era.

The Sponsor will send to each labor union or representative of workers with which
it has a collective bargaining agreement or other contract or understanding a notice,
to be provided by the Federal Government or the State, advising the labor union or
workers’ representative of the Sponsor’s commitments under the provisions herein
and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

The Sponsor will comply with all provisions of and furnish all information and
reports required by section 503 of the Rehabilitation Act of 1973, as amended, the
Vietnam Era Veterans’ Readjustment Assistance Act of 1974 (38 U.S.C. § 4212)
and of the Federal Executive Order No. 11246 as amended, including by Executive
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Order 11375, ‘Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” and as supplemented by regulation at 41 C.F.R. part 60, “Office of
the Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor,” and of the rules, regulations, and relevant orders of the
Secretary of Labor.

The Sponsor will furnish all information and reports required by Federal Executive
Order No. 11246 as amended, including by Executive Order 11375, ‘Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” and as
supplemented by regulation at 41 C.F.R. part 60, “Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor,”
and the Rehabilitation Act of 1973, and by the rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to its books, records,
and accounts by the State and its designated representatives and the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

In the event of the Sponsor’s noncompliance with the requirements of the
provisions herein or with any federal rules, regulations, or orders which are
referenced herein, this Agreement may be cancelled, terminated, or suspended in
whole or in part and the Sponsor may be declared ineligible for further federal and
state contracts in accordance with procedures authorized in Federal Executive
Order No. 11246 as amended and such other sanctions may be imposed and
remedies invoked as provided in Federal Executive Order No. 11246 as amended,
including by Executive Order 11375, ‘Amending Executive Order 11246 Relating
to Equal Employment Opportunity,” and as supplemented by regulation at 41
C.F.R. part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor,” or by rule, regulation, or order
of the Secretary of Labor, or as otherwise provided by law.

The Sponsor will include the provisions of Paragraphs a through g in every
subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to Federal Executive Order No. 11246 as
amended, including by Executive Order 11375, ‘Amending Executive Order 11246
Relating to Equal Employment Opportunity,” and as supplemented by regulation at
41 C.F.R. part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor,” or section 503 of the
Rehabilitation Act of 1973 or (38 U.S.C. § 4212) of the Vietnam Era Veteran’s
Readjustment Assistance Act, so that such provisions will be binding upon each
Sponsor or vendor. The Sponsor will take such action with respect to any
subcontract or purchase order as the Director of the Office of Federal Contract
Compliance Programs or AHP may direct as a means of enforcing such provisions
including sanctions for noncompliance provided, however, that in the event the
Sponsor becomes involved in, or is threatened with litigation by a subcontractor or
vendor as a result of such direction by AHP, the Sponsor may request in writing to
AHP, who, in turn, may request the United States to enter into such litigation to
protect the interests of the State and of the United States.
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2. Travel and Per Diem Reimbursement.

(Applicable if travel and/or per diem expenses are authorized to be reimbursed with
Agreement funds.)

Reimbursement for travel and/or per diem expenses from AHP under this Agreement shall,
unless otherwise specified in this Agreement, be at the rates currently in effect, as established by
the California Department of Human Resources (CalHR), for nonrepresented state employees as
stipulated in DHCS’s Travel Reimbursement Information Exhibit in Attachment A-State
Requirements. If the CalHR rates change during the term of the Agreement, the new rates shall
apply upon their effective date and no amendment to this Agreement shall be necessary.
Exceptions to California Department of Human Resources (CalHR) lodging rates may be approved
by AHP upon the submission of a statement by the Sponsor indicating that such rates are not
available to the Sponsor. No travel outside the State of California shall be reimbursed without prior
authorization from DHCS. Verbal authorization should be confirmed in writing. Written
authorization may be in a form including fax or email confirmation.

3. Procurement Rules.

Applicable to agreements in which equipment/property, commodities and/or supplies are
furnished by AHP or DHCS or expenses for said items are reimbursed by funds with state or
federal funds provided under this Agreement.

a. Equipment/Property Definitions.
Wherever the term equipment and/or property is used, the following definitions shall apply:

Major equipment/property: A tangible or intangible item having a base unit cost of Five
Thousand Dollars ($5.000) or more with a life expectancy of one (1) year or more and is either
furnished by DHCS or the cost is reimbursed through this Agreement. Software and videos are
examples of intangible items that meet this definition.

Minor equipment/property: A tangible item having a base unit cost of less than Five
Thousand Dollars ($5,000) with a life expectancy of one (1) year or more and is either furnished
by DHCS or the cost is reimbursed through this Agreement.

b. Government and public entities (including state colleges/universities and auxiliary
organizations), whether acting as a contractor and/or subcontractor, may secure all
commodities, supplies, equipment and services related to such purchases that are
required in performance of this Agreement. Said procurements are subject to
Paragraphs d through h of Provision 3. Paragraph c of Provision 3 shall also apply,
if equipment/property purchases are delegated to subcontractors that are nonprofit
organizations or commercial businesses.

c. Intentionally Omitted.
d. Intentionally Omitted.
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& In AHP’s sole discretion (e.g., when AHP has a need to monitor certain purchases,
etc.), AHP, with DHCS approval, may require prior written authorization and/or
the submission of paid vendor receipts for any purchase, regardless of dollar
amount. AHP or DHCS reserves the right to either deny claims for reimbursement
or to request repayment for any Sponsor purchase that AHP or DHCS determines
to be unnecessary in carrying out performance under this Agreement.

L. The Sponsor must maintain a copy or narrative description of the procurement
system, guidelines, rules, or regulations that will be used to make purchases under
this Agreement. AHP and the State reserves the right to request a copy of these
documents and to inspect the purchasing practices of the Sponsor at any time.

g. For all purchases, the Sponsor must maintain copies of all paid vendor invoices,
documents, bids and other information used in vendor selection, for inspection or
audit. Justifications supporting the absence of bidding (i.e., sole source purchases)
shall also be maintained on file by the Sponsor for inspection or audit.

h. AHP may, with cause (e.g., with reasonable suspicion of unnecessary purchases or
use of inappropriate purchase practices, etc.), and DHCS approval, withhold,
cancel, modify, or retract the delegated purchase authority granted under
Paragraphs b and/or ¢ of Provision 3 by giving the Sponsor no less than thirty (30)
calendar days written notice.

4. Equipment/Property Ownership/Inventory/Disposition.

(Applicable to agreements in which equipment/property is furnished by DHCS and/or AHP
when said items are purchased or reimbursed by DHCS with state or federal funds provided under
this Agreement.)

a. Wherever the term equipment and/or property is used in Provision 4, the definitions
in Paragraph a of Provision 3 shall apply.

Unless otherwise stipulated in this Agreement, all equipment and/or property that is
purchased/reimbursed with Agreement funds or furnished by AHP under the terms of this
Agreement shall be considered state equipment and the property of DHCS, unless a waiver is
granted.

(1) Reporting of Equipment/Property Receipt - DHCS requires the reporting,
tagging and annual inventorying of all equipment and/or property that is
furnished by AHP or DHCS, or purchased or reimbursed with funds
provided through this Agreement.

Upon receipt of equipment and/or property, the Sponsor shall report the receipt to the AHP.
To report the receipt of said items and to receive property tags, the Sponsor shall use a form or
format designated by AHP. If the appropriate form does not accompany this Agreement, the
Sponsor shall request a copy from AHP.

2) Annual Equipment/Property Inventory - If the Sponsor enters into an
agreement with a term of more than twelve months, the Sponsor shall
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submit an annual inventory of state equipment and/or property to the AHP
using a form or format designated by AHP. If an inventory report form does
not accompany this Agreement, the Sponsor shall request a copy from AHP.
The Sponsor shall:

(a) Include in the inventory report, equipment and/or property in the
Sponsor’s possession and/or in the possession of a subcontractor
(including independent consultants).

(b) Submit the inventory report to AHP according to the instructions
appearing on the inventory form or issued by AHP.

(c) Contact AHP to learn how to remove, trade-in, sell, transfer or
survey off, from the inventory report, expired equipment and/or
property that is no longer wanted, usable or has passed its life
expectancy. Instructions will be supplied by AHP.

Title to state equipment and/or property shall not be affected by its incorporation
or attachment to any property not owned by the State.

Unless otherwise stipulated, AHP or DHCS shall be under no obligation to pay the
cost of restoration, or rehabilitation of the Sponsor’s facility which may be affected
by the removal of any state equipment and/or property.

The Sponsor shall maintain and administer a sound business program for ensuring
the proper use, maintenance, repair, protection, insurance and preservation of state
equipment and/or property.

(D In administering this provision, AHP may require the Sponsor to repair or
replace, to AHP’s satisfaction, any damaged, lost or stolen state equipment
and/or property. In the event of state equipment and/or miscellaneous
property theft, the Sponsor shall immediately file a theft report with the
appropriate police agency or the California Highway Patrol and the Sponsor
shall promptly submit one copy of the theft report to AHP.

Unless otherwise stipulated by the Program funding this Agreement, equipment
and/or property purchased/reimbursed with agreement funds or furnished by AHP
under the terms of this Agreement, shall only be used for performance of this
Agreement or another DHCS agreement, with prior approval only.

Within sixty (60) calendar days prior to the termination or end of this Agreement,
the Sponsor shall provide a final inventory report of equipment and/or property to
AHP and shall, at that time, query DHCS as to the requirements, including the
manner and method, of returning state equipment and/or property to AHP. Final
disposition of equipment and/or property shall be at AHP’s expense and according
to AHP’s instructions. Equipment and/or property disposition instructions shall be
issued by AHP immediately after receipt of the final inventory report. At the
termination or conclusion of this Agreement, AHP OR DHCS may at its discretion,
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authorize the continued use of state equipment and/or property for performance of
work under a different DHCS agreement.

S. Subcontract Requirements.
a. Intentionally Omitted.
b. DHCS reserves the right to (i) approve or disapprove the selection of

subcontractors, where any such DHCS approval or disapproval may be
communicated to the Sponsor by AHP, and (ii) with advance written notice, require
the substitution of subcontractors and require the Sponsor to terminate subcontracts
entered into in support of this Agreement. DHCS shall consult with the Sponsor
prior to issuing a final disapproval of a subcontractor.

) Upon receipt of a written notice from AHP requiring the substitution and/or
termination of a subcontract, the Sponsor shall take steps to ensure the
completion of any work in progress and select a replacement, if applicable,
within sixty (60) calendar days, unless a longer period is agreed to by
DHCS. DHCS shall consult with the Sponsor prior to issuing a final
disapproval of a subcontractor.

c. DHCS in its sole discretion, may elect to require that all actual subcontracts (i.e.,
written agreement between the Sponsor and a subcontractor) of Fifty Thousand
Dollars ($50,000) or more shall be subject to DHCS prior review and written
approval. Any such DHCS election shall be confirmed in writing by DHCS.

d. The Sponsor shall maintain a copy of each subcontract entered into in support of
this Agreement and shall, upon request by AHP or DHCS, make copies available
for approval, inspection, or audit.

& AHP assumes no responsibility for the payment of subcontractors used in the
performance of this Agreement. The Sponsor accepts sole responsibility for the
payment of subcontractors used in the performance of this Agreement.

f. The Sponsor is responsible for all performance requirements under this Agreement
even though performance may be carried out through a subcontract.

g. The Sponsor shall ensure that all subcontracts for services include provision(s)
requiring compliance with applicable terms and conditions specified in this
Agreement.

h. The Sponsor agrees to include the following clause, relevant to record retention, in

all subcontracts for services:

The Sponsor agrees to maintain and preserve, until three years after
termination of this Agreement and final payment from AHP, to permit AHP
or DHCS or any duly authorized representative, to have access to, examine
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or audit any pertinent books, documents, papers and records related to this
subcontract and to allow interviews of any employees who might
reasonably have information related to such records.

Unless otherwise stipulated in writing by AHP, AHP shall be the Sponsor’s sole
point of contact for all matters related to performance and payment under this
Agreement.

The Sponsor shall, as applicable, advise all subcontractors of their obligations to
comply with this Attachment A.

6. Intentionally Omitted.

7. Audit and Record Retention.

a.

The Sponsor shall maintain books, records, documents, and other evidence,
accounting procedures and practices, sufficient to properly reflect all direct and
indirect costs of whatever nature claimed to have been incurred in the performance
of this Agreement, including any matching costs and expenses. The foregoing
constitutes “records” for the purpose of this provision.

The Sponsor shall maintain records in a data storage medium that is accessible to
AHP and DHCS. DHCS, at its sole discretion, shall determine whether the
Sponsor’s type of data storage medium meets this accessibility requirement.

The Sponsor shall maintain the list of documents as listed in Appendix V of the
“Bond Accountability and Audits” guide document. View this publication at the
following:

https://dof.ca.gov/wp-
content/uploads/sites/352/Programs/OSAE/Bond_Accountability_and_Audits.pdf

The Sponsor’s facility or office or such part thereof as may be engaged in the
performance of this Agreement and his/her records shall be subject at all reasonable
times to inspection, audit, and reproduction.

The Sponsor agrees that AHP, DHCS, the Department of General Services, the
Bureau of State Audits, or their designated representatives including the
Comptroller General of the United States shall have the right to review and to copy
any records and supporting documentation pertaining to the performance of this
Agreement. The Sponsor agrees to allow the auditor(s) access to such records
during normal business hours and to allow interviews of any employees who might
reasonably have information related to such records. Further, the Sponsor agrees to
include a similar right of the State to audit records and interview staff in any
subcontract related to performance of this Agreement. (Cal. Gov. Code, § 8546.7;
Cal. Code Regs., tit. 2, § 1896.77.)

The Sponsor shall preserve and make available his/her records (1) for a period of
thirty-five (35) years from the date of final payment under this Agreement, and (2)

ATTACHMENT A STATE REQUIREMENTS

A-7




for such longer period, if any, as is required by applicable statute, by any other
provision of this Agreement, or by subparagraphs (1) or (2) below.

(1) . Ifthis Agreement is completely or partially terminated, the records relating
to the work terminated shall be preserved and made available for a period
of thirty-five (35) years from the date of any resulting final settlement.

2) If any litigation, claim, negotiation, audit, or other action involving the
records has been started before the expiration of the thirty-five (35) year
period, the records shall be retained until completion of the action and
resolution of all issues which arise from it, or until the end of the regular
thirty-five (35) year period, whichever is later.

g. The Sponsor may, following receipt of final payment under this Agreement, submit
a request to AHP and DHCS to reduce its accounts, books and records related to
this Agreement to CD ROM, DVD, or other data storage medium accessible to
AHP and DHCS. DHCS, at its sole discretion, may approve or deny this request.
Upon request by an authorized representative to inspect, audit or obtain copies of
said records, the Sponsor must supply or make available applicable devices,
hardware, and/or software necessary to view, copy and/or print said records.

h. The Sponsor shall, if applicable, comply with the Single Audit Act and the audit
requirements set forth in 2 C.F.R. § 200.501 (2014).

8. Site Inspection.

The State has the right at all reasonable times to inspect or otherwise evaluate the work
performed or being performed hereunder including subcontract supported activities and the
premises in which it is being performed. If any inspection or evaluation is made of the premises
of the Sponsor, the Sponsor shall provide and shall require Sponsors to provide all reasonable
facilities and assistance for the safety and convenience of the authorized representatives in the
performance of their duties. All inspections and evaluations shall be performed in such a manner
as will not unduly delay the work.

9. Intentionally Omitted.
10. . Intentionally Omitted.
11. Warranties.
The Sponsor represents and warrants that:
a. It is free to enter into and fully perform this Agreement.

b. It has secured and will secure all rights and licenses necessary for its performance
of this Agreement.
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12.

13.

It has not granted and shall not grant to any person or entity any right that would or
might derogate, encumber, or interfere with any of the rights granted to AHP or

DHCS in this Agreement.

It has appropriate systems and controls in place to ensure that State funds will not
be used in the performance of this Agreement for the acquisition, operation or
maintenance of computer software in violation of copyright laws.

It has no knowledge of any outstanding claims, licenses or other charges, liens, or
encumbrances of any kind or nature whatsoever that could affect in any way the
Sponsor’s performance of this Agreement.

All materials and equipment furnished with respect to the Project and all work
performed by the Sponsor will be of good and workmanlike quality, free from faults
and defects, and in conformance with the Agreement.

It shall comply with all applicable laws in connection with its performance of its
obligations under this Agreement.

Intentionally Omitted.

It shall disclose to AHP and/or DHCS, during the Term of this Agreement,
promptly upon the existence or discovery of the existence of an actual or potential
transaction, agreement, or settlement with any entity, member, manager, partner, or
person that directly or indirectly owns or controls, is owned or controlled by, or is
under common ownership or common control with the Sponsor (“Related Party” or
“Related Parties™) in connection with the Project (“Related Party Transaction™).

It shall disclose to AHP and/or DHCS, during the Term of this Agreement,
promptly upon the existence or discovery of the existence of a Related Party or a
Related Party Transaction: (1) the nature of the relationship, (2) the nature of the
potential or actual transaction, agreement, or settlement, (3) the dollar amounts of
any such transaction, agreement, or settlement, (4) the dollar amounts due to or
from a Related Party, and (5) documents and any additional information, as may be
required by AHP and/or DHCS in their sole discretion.

The provisions set forth herein shall survive any termination or expiration of this
Agreement or any Project schedule.

Intentionally Omitted.
Prior Approval of Training Seminars, Workshops or Conferences.

The Sponsor shall obtain prior AHP approval of the location, costs, dates, agenda,

instructors, instructional materials, and attendees at any reimbursable training seminar, workshop,
or conference conducted pursuant to this Agreement and of any reimbursable publicity or
educational materials to be made available for distribution. The Sponsor shall acknowledge the
support of the State whenever publicizing the work under this Agreement in any media. This
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provision does not apply to necessary staff meetings or training sessions held for the staff of the
Sponsor to conduct routine business matters.

14.

15.

16.

17.

18.

19.

Confidentiality of Information.

a.

The Sponsor and its employees, agents, or subcontractors shall protect from
unauthorized disclosure names and other identifying information concerning
persons either receiving services pursuant to this Agreement or persons whose
names or identifying information become available or are disclosed to the
subcontractors as a result of services performed under this Agreement, except for
statistical information not identifying any such person.

The Sponsor and its employees, agents shall not use such identifying information
for any purpose other than carrying out the Sponsor’s obligations under this
Agreement.

The Sponsor and its employees, agents shall promptly transmit to the AHP Contract
Office or Project Manager all requests for disclosure of such identifying
information not emanating from the client or person.

The Sponsor shall not disclose, except as otherwise specifically permitted by this
Agreement or authorized by the client, any such identifying information to anyone
other than AHP without prior written authorization from the AHP Contract Office
or Project Manager, except if disclosure is required by State or Federal law.

For purposes of this provision, “identity” shall include, but not be limited to name,
identifying number, symbol, or other identifying particular assigned to the
individual, such as finger or voice print or a photograph.

As deemed applicable by AHP or DHCS, this provision may be supplemented by
additional terms and conditions covering personal health information (PHI) or
personal, sensitive, and/or confidential information (PSCI). Said terms and
conditions will be outlined in one or more exhibits that will either be attached to
this Agreement or incorporated into this Agreement by reference.

Intentionally Omitted.

Intentionally Omitted.

Intentionally Omitted.

Intentionally Omitted.

Novation.

If the Contractor proposes any novation agreement, DHCS shall act upon the proposal
within sixty (60) days after receipt of the written proposal. DHCS may review and consider the
proposal, consult and negotiate with the Contractor, and accept or reject all or part of the proposal.
Acceptance or rejection of the proposal may be made orally within the sixty (60)-day period and
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confirmed in writing within five (5) days of said decision. Upon written acceptance of the proposal,
DHCS will initiate an amendment to this Agreement to formally implement the approved proposal.

20.

21.

22.

23.

24.

25.

Intentionally Omitted.

Intentionally Omitted.

Intentionally Omitted.

Intentionally Omitted.

Intentionally Omitted.

Officials Not to Benefit.

No members of or delegate of Congress or the State Legislature shall be admitted to any
share or part of this Agreement or to any benefit that may arise therefrom. This provision shall not
be construed to extend to this Agreement if made with a corporation for its general benefits.

26. Intentionally Omitted.
27 Intentionally Omitted.
28. Intentionally Omitted.
29. Intentionally Omitted.
30. Intentionally Omitted.
31. Intentionally Omitted.
32. Suspension or Stop Work Notification.

a. AHP, only with the approval from DHCS, may, at any time, issue a notice to
suspend performance or stop work under this Agreement. The initial notification
may be a verbal or written directive issued by the funding Program’s Contract
Manager. Upon receipt of said notice, the Sponsor is to suspend and/or stop all, or
any part, of the work called for by this Agreement.

b. Written confirmation of the suspension or stop work notification with directions as
to what work (if not all) is to be suspended and how to proceed will be provided
within thirty (30) working days of the verbal notification. The suspension or stop
work notification shall remain in effect until further written notice is received from
AHP or DHCS. The resumption of work (in whole or part) will be at AHP’s or
DHCS’ discretion and upon receipt of written confirmation.

(1) Upon receipt of a suspension or stop work notification, the Sponsor shall
immediately comply with its terms and take all reasonable steps to minimize
or halt the incurrence of costs allocable to the performance covered by the
notification during the period of work suspension or stoppage.
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33,

34.

35,

2) Within ninety (90) days of the issuance of a suspension or stop work
notification, AHP or DHCS shall either:

(a) Cancel, extend, or modify the suspension or stop work notification;
or

(b) Terminate the Agreement as provided for in the Cancellation /
Termination clause of the Agreement.

If a suspension or stop work notification issued under this clause is canceled or the
period of suspension or any extension thereof is modified or expires, the Sponsor
may resume work only upon written concurrence of AHP or DHCS.

If the suspension or stop work notification is cancelled and the Agreement resumes,
changes to the services, deliverables, performance dates, and/or agreement terms
resulting from the suspension or stop work notification shall require an amendment
to the Agreement.

If a suspension or stop work notification is not canceled and the Agreement is
cancelled or terminated pursuant to the provision entitled Cancellation/
Termination, AHP or DHCS shall allow reasonable costs resulting from the
suspension or stop work notification in arriving at the settlement costs.

AHP and DHCS, each individually, and collectively, shall not be liable to the
Sponsor for loss of profits because of any suspension or stop work notification
issued under this clause.

Intentionally Omitted.

Compliance with Statutes and Regulations.

a.

The Sponsor shall comply with all California and federal law, regulations, and
published guidelines, to the extent that these authorities contain requirements
applicable to the Sponsor’s performance under the Agreement.

These authorities include, but are not limited to, Title 2, Code of Federal
Regulations (CFR) Part 200, subparts D, E, and F, Appendix II; Title 42 CFR Part
431, subpart F; Title 42 CFR Part 433, subpart D; Title 42 CFR Part 434; Title 45
CFR Part 75, subpart D; and Title 45 CFR Part 95, subpart F. To the extent
applicable under federal law, this Agreement shall incorporate the contractual
provisions in these federal regulations and they shall supersede any conflicting
provisions in this Agreement.

Intentionally Omitted.
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ATTACHMENT B

STATE of California
Department of Health Care Services

CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer of employee of Congress, or an employee of a Member
of Congress in connection with the making, awarding, or entering into of this Federal contract,
Federal grant, or cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of this Federal contract, grant or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency of the
United States Government, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant or cooperative
agreement, the undersigned shall complete and submit Standard Form LLL, “Disclosure of
Lobbying Activities” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontractors, subgrants, and contracts
under grants and cooperative agreements) of One Hundred Thousand Dollars ($100,000) or more,
and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by § 1352, Title 31, U.S.C., any person who fails to file
the required certification shall be subject to a civil penalty of not less than Ten Thousand Dollars
($10,000) and not more than One Hundred Thousand Dollars ($100,000) for each such failure.

County of Nevada, a political subdivision of Phebe Bell
the State of California, acting through its
Behavioral Health Department

Name of the Sponsor Printed Name of Person Signing for Sponsor
BR1-25-2901
Contract Number Signature of Person Signing for Sponsor

Director of Behavioral Health

Date Title
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After execution by or on behalf of the Sponsor, please return to: California Department of
Health Care Services

CERTIFICATION REGARDING LOBBYING
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

Check this box if not applicable

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
: _ Initial
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