Nevada County Historical Landmarks Commission
P.0. Box 1014
Nevada City, California 95959
info@nevadacountylandmarks.com
530-274-7118

17 August 2021

Nevada County Board of Supervisors
950 Maidu Avenue
Nevada City, CA 95959

Honorable Chair and Board Members:

At today's meeting of the Nevada County Historical Landmarks Commission, the
Commission voted unanimously to recommend to the Board that the application for
landmark designation of the Nevada City Chinese Cemetery be approved. The applicant
is the Chinese Historical Society of America. The property owners, Dan and Erin Thiem,
have authorized the application. The landmark is to be designated as Nevada County
Historical Landmark NEV 21-06.

The 1852 state census recorded 3,396 Chinese living in Nevada County, about
20% of its population. Soon, anti-Chinese sentiment forced the Chinese out of the
cemeteries managed by white people and into their own segregated cemetery. They
then began burial at the site of the present Chinese Cemetery. There is a report of an
1874 interment. The inscription on the shrine inside the Cemetery states that the
Cemetery was "reconstructed" on August 6, 1891, a date that also appears on the
original gate at the entrance of the Cemetery. The site was restored to its original look
around the late 19th century by the Ramey family who then owned the property. The
site is owned presently by the Thiem family, with the Chinese Historical Society having a
historic preservation easement.

The applicant, assisted by Commissioner Elinor Barnes, has provided a thorough
and compelling level of research and documentation to accompany the



mailto:info@nevadacountylandmarks.com

application, which has been reviewed by the Commission for historical accuracy. The
application and supporting documentation is enclosed.

If you approve the application, please forward the resolution and accompanying
documents to the County Recorder.

If you have any further questions, do not hesitate to contact me. Thank you in
advance for your consideration of this request.

Yours truly,

Comand] Zmrrisnmmam

Bernard Zifﬁmerman, Chair

Cc: Justin Hoover
Dan Thiem
Elinor Barnes




County of Nevada
State of California

Nevada County Historical Landmarks Commission
Application for Registration of Historical Landmark

Name of proposed landmark: Nevada City Chinese Cemetery

Location: Part of 9 Kidder Court; Township 16 North, Range 9 East. M.D.B.
& M in the County of Nevada, State of CA, Section 18: Lots 16, 18, and 19,
consisting of 16.67 acres, more or less.

Name of applicant: Chinese Historical Society of America

Address: 965 Clay St, San Francisco, CA 94611

Home or work phone: (415) 391-1188 x101

Name and address of owner upon whose property proposed landmark

is located, if owner is not applicant: Dan and Erin Thiem own the property.
The Chinese Historical Society of America has a Historic Preservation
Easement for the Cemetery.

| authorize the pw of%iqﬁor marker on site.
W J 8-23-2021

551 Thiem - Owner Date

2021 rev.



Brief history and description of proposed landmark
(attach additional sheets as necessary)

The earliest Chinese pioneers came to California during 1849-50. The 1852
state census recorded 3,396 Chinese living in Nevada County, about 20%
of its population. Soon, anti-Chinese sentiment forced the Chinese out of
the cemeteries managed by white people and into their own segregated
cemetery. They then began burial at the site of the present Chinese
Cemetery. While the land was then under BLM management, it was
common practice during those days for cemeteries to be placed on public
lands without obtaining permission.

Chris Ward, in his book on local cemeteries, reports an 1874 interment in
the Cemetery. The inscription on the shrine inside the Cemetery states that
the Cemetery was "reconstructed" on August 6, 1891, a date that also
appears on the original gate at the entrance of the Cemetery. The site was
restored to its original look around the late 19th century by the Ramey
family who then owned the property.

Historically significant aspects or properties of proposed landmark

The Ramey family accurately rebuilt the original look of the cemetery. The
large wooden gates have been accurately rebuilt, along with the white
picket fence at the entrance. Hollows in the ground exist where the Chinese
had been buried and due to Chinese traditional practices, their bodies were
often exhumed and returned to China. The cemetery spirit shrine (altar)
and the incinerator have been carefully restored as well. There remain
other relics and historic artifacts around the site including ceramics and
stoneware. This site ties directly to the local history of gold mining from
1850-1900.

2021 rev.



How will the landmark be protected and maintained?

Dan and Erin Thiem, local community oriented business owners of the Inn
Town campground adjacent to the easement have pledged financial
support, labor and effort, to maintain the cemetery with CHSA guidance.
The goal is that they maintain the local environs and the cemetery so that it
can be a positive contribution to the local economy and which would be an
attraction for a neighboring, family friendly campground and visitor center
that they would manage and run. The Thiem family has pledged ongoing
financial assistance and with CHSA guidance, this site must be maintained
as a destination historically landmarked site.

Bibliography. Cite or attach available books, records, articles or other
materials pertaining to the proposed landmark.
Books and articles:

Chinn, Thomas W., Him Mark Lai, and Philip Coy, " A History of the
Chinese in California: A Syllabus". San Francisco Chinese Historical
Society, 1969

Hagaman, Wallace R. ,"The Chinese Cemetery at Nevada City, California",
Cowboy Press, 2001

Hund, Jerome, Personal Letter from Jerome Hund to Vyolet Chu, County of
Nevada, August 1984

Johnston, David, "California's Early Chinese Not Resting In Peace", The
Sacramento Bee, July 17, 1978



Planter, Dianne, "A Resting Place On the Way Home", The Independent,
March 28, 1979

Ward, Christopher A., "Cemeteries of the Western Sierra", Arcadia
Publishing, 2016

See Also Attachment 1, Nevada City Chinese Cemetery Notes
by Christopher A. Ward

Historical or civil records: (e.g., ownership, assessments etc.)

See Attachment 2, Historic Preservation Easement

Other: (e.g. photographs, prints or drawings. Please list and attach
separately)

See Attachment 3, Photos and text from Cemeteries Of The Western Sierra

Applicant: ¢ate /
Justin Hoover, Executive Director
Chinese Historical Society of America

This completed form and all related documents shall be sent to the:

2021 rev.



Nevada County Historical Landmarks Commission
Attention: Chairman
P. O. Box 1014, Nevada City, Cal. 95959

Attachments and related documents may be submitted in electronic format.

An application must be considered solely on its historic or architectural
merits and not for commercial gain, political benefits, or other non historical
reasons.

An individual Commissioner can advise and counsel an applicant, but all
applications must be considered by the full Commission, meeting in regular
session.

2021 rev.



Attachment 1

Nevada City Chinese Cemetery Notes
By Christopher A. Ward

“...Research revealed several important things. First, the importance of funeral,
burial, and exhumation rituals to the overseas Chinese in helping to maintain a
connection to home. In many cases this connection was merely symbolic - as in
the placement of traditional Chinese coins or food vessels in the grave with the
deceased”. (Rouse 229-230)

“The segregation of the Chinese from Euroamerican burials at the Nevada City
cemetery reflects the inherent conflicts existing between the two groups in life.
The Chinese all across California, were not well-received by their Anglo
neighbors. The peculiar lifeways of the Chinese bewildered and frightened
onlookers. Ignorance and fear eventually led to distrust, discrimination, and in
some cases violence (Farncomb 1994:49). It is for these reasons reexamination
and consideration is warranted.

The 1860s of Nevada County carried with it a growing racial bias, this
conversation is particular to the Chinese community but the indigenous and
many minority communities suffered similar biases. The Euroamerican citizenry
of Nevada City voted in 1861 to forcibly segregate the Chinese population from
the rest of the cemetery community and later, between the years of 1879 to
1881 Nevada County developed and implemented an anti-Chinese ordinance,
and even the long-time Chinese residents were asked, forcibly, to have the
“bone-scrapers” leave town (Hagaman 2001:2). It was at these times our
Chinese cemeteries were populated, often with folks having been in California
for nearly 50 years already.

Chinese Funeral Traditions

The rules around death are very important to all members of Chinese society.
Special attention is paid to the care of the dead and very specific rules are
followed. It is widely believed that bad luck will come to the family that does not
honor the rules. In Chinese culture, traditions can vary depending on the
deceased’s role in the family, their age, the manner of death, and their position in
society. Care for one’s parents is complete and without question, so when a
parent or elder dies, funeral planning falls to the eldest son and his children. A
parent may not perform funeral planning for their child, so an unmarried person
is taken to a funeral home upon death. Chinese rules also say that an older
person must not show formal respect to a younger person. A child is therefore
buried in silence and no funeral ceremonies are performed. Funeral traditions



differ throughout China. Some Chinese people follow Christian beliefs and burial
traditions.

In Mainland China, there is land available for cemeteries, so Christian burials
take place. Some Chinese people believe in the teachings of Buddha. In Hong
Kong, the Buddhist practice of cremation is encouraged because the land there
is needed for farming.

Chinese Christians: Many Chinese Christians believe a person’s body should
be at home at the time of death. Often, a person who is dying in a hospital will
be brought home to die peacefully,surrounded by loving family members and
friends. When a death occurs, the family will immediately remove any mirrors
from the home. They believe that anyone who sees the reflection of a casket will
have more sorrow. Religious statues are covered with red paper, and a white
cloth is placed across the main door of the house. A gong is also placed at the
entrance: on the left of the doorway for the death of a male and on the right for a
female.

After death, the body is dressed in a favorite outfit by the family or funeral
professional in preparation for what is called a wake. This is a time when friends
and family gather to visit and speak kindly about the life of the deceased (dead
person). They pray together and believe their prayers help their love one go to
heaven sooner. The color of clothing for friends and family is very important.
Only the deceased's spouse, children and daughters-in-law wear black, since
their sadness is thought to be the greatest. If anyone else wears black, it is
considered very insulting. Grandchildren of the deceased wear dark blue and
great-grandchildren wear light blue. Siblings, cousins, aunts and uncles may
also wear light blue. All others attending a funeral wear bright colors, even white,
to signify that their relationship to the deceased was not as strong as close
family members. Red is not worn because it is the color of happiness and worn
at weddings. A candle is lit and placed near the casket, and family members
ensure that the flame burns throughout the entire time of the wake, from three to
seven days. Those who live past the age of ninety are honored with the longest
wake of seven days. During the wake, family and friends bring beautiful flower
wreaths - traditionally white irises — that have banners printed with verses or
rhymes. They also give the family white envelopes holding money in odd
amounts to help pay for the funeral and bring good luck to the dead person,
with the largest amounts from family members. Family members fold prayer
paper into the shape of as many Chinese coins as possible to bring more good
luck to their loved one in the afterlife. On the day of the funeral, the family prays
before the casket is taken to the burial site. The eldest son of the deceased
traditionally rides along with the casket, with everyone else following. The family
is in a state of sadness for 100 days after the burial. A piece of colored cloth
worn on the sleeve of each family member indicates their sadness: black is worn
by the deceased's children, blue by grandchildren and green by great
grandchildren.



Chinese Buddhists: Within the Chinese Buddhist community, death has great
religious meaning. It marks the moment when new life begins through rebirth
and is a powerful reminder of Buddha's teachings. They stress the importance
of making every moment count. Human birth is precious, and life has great
value. Every Buddhist must be aware of and prepared for death, because it can
happen at any time. When death is near, Buddhists are instructed to think about
their holy writings. Giving one’s final thoughts to Buddha and his teachings
brings good luck in the new life. Buddhists feel that the things they own, people
they know, fame and power all vanish at the time of death. None of these can be
carried over into the next life. Where and how a person is reborn, however,
depends on their good and bad actions in life. So it is very important for a
Buddhist to prepare for death by living in a good and kind manner. After death,
relatives and friends pour water over one hand of the deceased in a bathing
ceremony. They then place the body in a casket and surround it with flowers,
candles and sticks of incense. If possible, a photograph of the person is placed
alongside and colored lights are hung around the casket. Since Buddha's death,
many Buddhists have chosen cremation to free the soul from the body. They
believe that several stages of life called bardos continue for hours or days after
the body dies, so cremation does not take place right away. Sometimes, it is
delayed to wait for distant relatives to arrive or to show special honor to the
dead. In these cases, holy men (monks) come to the house one or more times
each day to chant (sing prayers). Food is offered to the monks to increase the
importance of the deceased. Frequently the body of a famous or rich person is
kept for a year or more in a special building at a temple. Waiting this long before
cremation shows respect for the person and allows time for religious
ceremoniesthat will help them in the afterlife. When this happens, ceremonies
are held on the seventh, fiftieth and hundredth days after death. As long as the
body is present, the spirit can benefit from qifts, speeches, and songs. After
cremation, the spirit is cut off from the physical world. On the day of cremation,
a man carrying a white banner on a long pole leads the walk to the place
cremation will be held. He is followed by elderly men carrying flowers in silver
bowls. Next, a group of eight to ten monks hold a broad ribbon that extends to
the casket behind them. The casket may be carried by guests called pall bearers
or pulled in a funeral car by a large number of friends and relatives who feel that
they are performing their last good deed for their loved one. During the service
at the cemetery, monks sit facing the casket and lead the mourners in singing
prayers. The casket is then placed on a stack of bricks and family and friends
toss lit candles, incense and wood beneath the casket to start the burning. Later
the ashes may be gathered and kept in a container called an urn.

Taiwanese Culture In Taiwan there are many time-honored rules that help a
family deal with the death of a loved one. At the moment of death, an oil lamp is
lit to light the way into the afterlife. A last meal of boiled rice and a hard-boiled
egqg is placed at the foot of the deceased, and special paper money is burned as



an offering. As family and friends gather, they begin to talk to the deceased,
weeping and even shouting out apologies. Family members change into dark-
colored clothing. Women let their hair down and remove all make-up; all hats
and shoes are removed. Taiwanese people believe earth energies affect health
and well-being. They will hire a geomancer — someone who reads such energies
— to identify the safest and best day to hold the funeral. They avoid days when
dangerous monsters created by bad burials might be roaming. Friends and
relatives are informed of a death through printed announcements. White paper is
the color of sadness, but happy pink paper is used when a person has lived for
seventy-five years or more. A square piece of white paper with one Taiwanese
character meaning death is placed on the front door of the home of the
deceased to let people know about the death; neighbors place a small piece of
red cloth on their doors to show the way to the house with white. Religious
decorations and statues are covered with white sheets and no offerings are
made during the wake (the time between death and the funeral ceremony). The
wake can last for two to three weeks, until the best day determined by the
geomancer. During this time, the family is expected to wear the dark clothing
they put on at the time of death. They welcome friends and relatives into their
home and accept gifts of flowers, incense, fruit, candles and paper money. A
small "soul table" is set up to display a photo of the deceased and display the
gifts. At a time specified by the geomancer, a ceremony is held to transfer the
body into a casket using a special white cloth. As priests chant and ring bells,
the family works together to surround the body with rough paper and cover it
with another special cloth. They often place personal items in the casket for
good luck. This is a time of deep sadness, because it is the last time family
members will see the deceased. Poems are read and incense is burned in honor
of the deceased, and guests walk to the grave site. People are hired to carry the
caskets, and paid musicians, singers, dancers and wailers (loud, mournful criers)
accompany the group. Once each guest has tossed a handful of dirt onto the
grave, final offerings are made and incense burned. Rice, nails or money are
given to the children as reminders to be faithful family members of the
ancestors. The entire group then follows a different route to return home, so that
the ghost will not follow them. Special offerings are made to the deceased every
seven days after death. Some families do this for forty-nine days and other
families for seventy-seven days. On these days, food is placed on a table in
front of the home for the soul to eat, and paper money is burned so the
deceased can present this money to the officials of the underworld to get a
better afterlife.

Remembrances: Ching Ming, the Festival of Pure Brightness, is a Chinese
remembrance tradition that is celebrated on April 4 or April 5 every year,
depending on the lunar calendar. Ching Ming is a time when families come
together to honor and respect their ancestors, who are believed to still have
influence over the living. During Ching Ming, family members clean, weed and



repair the gravesites of their loved ones. Decorative flowers, burning incense,
prayer candles and food offerings may also be placed on gravesites. Burning
symbolic paper money and sharing a picnic meal at the gravesite are additional
customs that may take place during this time of remembrance
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HISTORIC PRESERVATION EASLMENT DEED I
(BLM Site Number (,'A—NEV-419—H) ——

THIS HISTORIC YRESERVATION EASEMENT DEED ("Easement

Deed") is made this /2 £%4ay of”zé’gg /1, 1996, by and between Roy Ramey —
Family Limited Partnership, hereinafter referred to as "Grantor," and Chinese

Historical Society of America, Inc. (CHSA), hereinafter referred to as "Grantee". | ] :,
WHEREAS, Grantee has agreed to accept historic preservation easements to ——

protect historic and archeological sites, and sr— —
WHEREAS, Grantee, upon its issuance of a Deed for certain lands including -

those more particularly described below (hereinafter “the Deed"), wisiies to acquire —— —

historic preservatior easement 10 4 certain »arcel of the land which is the subject of
tue Deed, and Grantor, for itself, and its su.cessors and assigns is willing (o grant

sich easemert and bear the burden of such easement oa that certain parcel of land
affected by the easement; ang

WHEREAS, in the Euvironmental Assessment and Decision Record
concerning the Deed, Grantee found that for the purpose of 36 CFR Part 800 the
Deed would result in no adverse effect upon historic culiursl or archeological sites
preservation easement, including the easement granted herein, were granted to
Graatee upoa its issuance of the Deed; and

[
WHEREAS, in accordance with the Eavironmental Assessment and Dycicion —
Record concerning the Deed, the administration and enforcement of the terms and “
conditions contained in 'his Easement Deed will ensure preservation of the ..
historical, cultural an¢ archeologicai values of BLM Site Number CA-NEV-419.1, RE -
located on the !and bardened by this easement (hercinafier the "Historic L el
Property"), and :‘ i
BERNEN -
WHERFAS, the Deed has been delivered and Grantor owns ::n interest in “
the land burden-d by the easement granted herein, .r
NOW TV “REFORE, i cousideration of e issuance of the Deed - ‘L
hereinabove reterenced, and other good and valu» sle consideration, the receipt and N .
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sufficiency of which are hereby confessed and acknowledged, Grantyr hereby
conveys and gran‘; to Grantee and its Successors and assigns a perpetual estate and
preservation easement (the "Fasement") comprising all right, title and interest in,
on, under and upon the lands described in LXHIBIT A4 attached hereto and made a
part hereof (the "Easement Parcel), including bu¢ not by limitation all right title
and interest in and to any and all surfare or subsurface artifrets and Human
Remains, RESERVING unto itself and its heirs, successors and assigns, those right
which are specifically reserved to or permitted of Grantor by this instrument. The
restrictions and covenants contained in this instrun~ent shall constitute a perpetual
servitu<': on and run with the jand. Granior coves. wnts with Grantee on behalf of
itself and its heirs, successors and assigns, 1o do ard refrain from doing, severally
and cellectiveiy, upon t).e Easement Pureel, the - arious acts hereinafter mentioned,
it being agreed that conformance with the heria contained terms and conditions is
and will be for the purpese of the protection and preservation of BLM Sjte Number
CA-NEV-419-H.

PART I - RESERVATION Oij¢ RIGHTS BY GRANTOR

All right, title and interest in the Easoment Parcel is vested in Grantee except
that specifically and expressly reserved unto Grantor as follows:

1. Record Title. Record title to the Easement Parcel.

PARY II - CENERAL PROVISIONS

The easement granted hevein is further defined by the rights and obligations
agreed to by the parties hereto, whicl, arc set forth below & attached Lyhibit B:

L. Grantee's Repreientativ. The rights and obligations sex forth herein wre
agreed to run with the Kasement Parcel for the protection, study, and mitigatioy of
adverse effects upon the Historic Property located therein consistent with 5o tr:rms
of the Easement Deed. So long as Grantee is CHSA the rights and obligations of
Grantee shall be porformed by Grantee's d signated representative, unless Grantee
in its discretion designates another employee of the CHSA as a substitute
representative upon providiag thirty (59) days prior writtca notice te Grantor.

<. Baselne Conditions. Granior and Grantee stipulate thin the baseline
€0 .iions i the Historic Property is evidenced by those photogrzphs, maps,
drawing, and forms contained in that certain Cultural Resource Inventoiy,
daced August 21, 1981, on file with and mzintained by the BLM and the SitPo,
road and rights-of-way existing on the Easement Parcel at the time of this Easement
Deed (cumulatively the 'Baseline Documentation"}. The parties agree that the
Baseline Documentation provides an objective information baseline for monitoring
compliance with this Easement.
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3. Definition of Adverse Effect. For the purposes of this Easement Deed, an e
activity shall be considered to have an "adverse effect” on the Historic Property
when: (a) it proximately caused or shall cause the effect; and (bj it diminished or
may diminish the integrity of the characteristics of the Historic Property that —
qualify the Historic Property for inclusion in the National Register, inchuding,
without limitation, physical destruction, damage, neglect, removal or alteration of —
all or part of the Historic Property. Except as expressly provided herein, Grantor
lias no obligation to mitigate or remedy an adverse effect caused by an activity of I
persons or entities other than Grantor over which Grantor does not have control, —m—
4. Prohibited Uses. Without limiting the rights acquired by Grantee and
solely for the purposes of clarity, it is expressly understood that, except as - —
hereinabove provided, Grantor is expressly prohibited from performing, authorizing —
another 1o perform, or acquiescing when it knows or should know that another is g -
performing any of the following: e
. Any activity, which by disturbing, altcring, or otherwise affecting the -
existing surface or subsurface of ths lands contained within the Easement Parcel I —
could have an sdverse cffect on the Historic Property, and expresslv reserved by ——
- Grantor in Part 1, SS2, and/or specifically authorized by Grantee pursuant to the
terms of this Easement, and including without limitation the following activities: _—
® activities collecting surface archeological artifacts, s

excavating for the pui pose of collecting buried archeological artifacts,
¢  which materially accelerate or exacerbate damage to the Historic Property
caused by ercsional processes,

— ¢ mining activities and the extractior of subsurface resourcys.

- s landfills, dumps, and the deposit of junk, trash, debris or other unsightly or
offensive materials,

_ * operation of miotorcycles, dune buggies, all-terrain vehicles or other types of
motorized vehicles except for automobiles and trucks using the roadways
existing as of the date of this Easernent Deed,
constructior of any new roads or grading or altering any existing roads,

¥ constructing or erecting any buildings, mobile homes or other structures,
e constructing irrigation ditches or reseivoirs,

b. The conacct of archeological field investigations of the Historic
Property for any purpose, except those authorized by Grantee pursuant to the terms
of this Easement; or

¢. Subdividing any of the land within the Easement Parcel or conveying
- to another party, other thar. Grantee, any part of the Iasement other thaa the
whole Easement Parcel; however, this shall 1.0t prevent Grantor from selling or




mortgaging the whoie Easement Parcel subject to the rights Yerein acquired by
Grantee.

d. For purposes of this Easentent Deed, Grantor "knows" another is
performir | an activity listed in S4 (a) or (b) hereinabove when Grantor knows o
reasonak .y believes that s person or cntity other than Grantee or Grantor is or will
be conducting the activity.

5. Grantee's RigmmfmmmAzchmlqgicaLSmdjcs. Grantee shall have
the right, in Grantee's discretion, and upon reasonahle prior written notice to
Grantor, to perform archeological siudies er archienlogical data recovery operations
on the Historic Property in order to realize the Historic Property's potential
contribution vo archeological research. Gra:tee's right to perform such
archeological studies or archeologiczl data recoveiv operations shail include such
right to ingress, egress and temporary occupancy as are necessary for the purposes
of conducting sach studies and recovery operations to the extent such rights are
owned by Grantor. To the extent existing routes of ingress and egress are owiled by
Grantor, Grantor shall either preserve rights or ingress and egress for those routes
or, if Grantor's land ownership allow ., establish alternate routes of ingress and
egress,

6. Thid Party Archeelogical Studies. If a thirg party requests permission
to conduct an archeological study, consent from both Granior and Grantee shall be
required. Consent will enly be considered if the study meets the Secretary of
Interior standards. Gruntor and Grantee may condition their consent. if Grantor
and Grantee consent (o a third party archeological ..ady, Grantee is authorized to
allow the third party t utilize Grantee's right of ingress, egress and temporary
occupancy for the purposes of performing the study, as if Grantee were conducting
the study. A wiittca veport shall be r- juired to be prepared by any third par. s
authorized to conduct such study and a copy thereof shall be provided to Grantee,
Grantor and the SHPO.

7. Unauihorized Activities/Trespzss. Grantor shali ms e rvasonable efforts
to prevent anc shall promptly report to Grantee any urauthorized surface
collection, excavation, or destruction of the Historic Properiy’s archeological
resources. Giantor shall request the appropriate authorities to prosecute persoris
who have engaged in such ursuthorized activities for violation of applicable
criminal laws, when either Graator or Graniee belicves it to be reasonably necessary
to ensure the preservasion of the Historic Property’s arciieological values. If
Grar.ee has authority, Grantee may, in its sole discretion, prosecute persons who
have engaged in sach unautherized activitier for vioiation of apolicable criminal
lsws. Nothing in this Eacen. at shali be corsirued 1o preclude the vights of Grantor
or Grantee i0 (coover damazges from any third party for trespass or stizer violation
of their respective rights in this Easement and the Easrwent Parcel.

36008135
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8. Acts Beyond Grantor'; Control. Nothing herein shall be construed to
entitle Grantee to bring ANY action against or require any petion or payment by
Grantor for any adverse effects upon or changes in the Historic Property resuiung
from causes heyond Grantor's control, including, without limitation, firs, flood,
storm, wild animals, and earth mavement, or from any prudent action taken by
Grantor ander émergency conditions to prevent, abate, or mitigate adverse effects
upni the Historic Property resulting from such causes. Upon reasonable prio-
written notice to Grantor, Granted <hall be permitted 1 take reasonable steps to
prevent adverse effects upon the Histore Property cauzed by naiural forces which
are reasonably foreseeanle. This right of Grantee to prevent naturally-caused
adverse effects shall include such rights of ingress, egress, and lemporary occupancy
As are necessary for the purpeses of exercising such right and to the extent such
rights are owned by Grantor. To the extent existing routes of ingress and egress are
owned by Grantor, Grantor shall cither preserve righis of ingress and egress for
those routes or, if Granior's land ownership allows, establish alternate routes of
ingress and egress.

9. Graatee s Right to Inspect. Grantee shall have the right to enter upon
the Easement Parcel to inspect th- Histcric Property with reasonable frequency, in
order to ascertain if the terms and conditions of the Easement are being observed
and to otherwise enforce the terms of this Easement. Grantee's right of inspection
-aall inciude the right to take photegraphs, make surveys, make dr..wings, and
Prepare written descriptions of the Historic Preperty for the purpo. - of
documerting the appearance, condition, and us> of the Historic Property at the time
of inspection, and such rights of ingress and egress, and temporary occupancy as are
necessary for the purposes of the inspection of the Historic Property by Grastee to
the extent such rights are owned by Grantor. To the extent existing routes in
ingress and egress are owned by Grantor, Grantor shall either preserve rights of
ingress and egress for those routes or, if Grantor's land ownersh.p allows, establish
alternate routes of ingress and egress. This Easement provides no vight of ingress 10,
egress from, or occupancy of an~ property, including, without limitations, the
Easement Parcel, by the general public or by any other person except as expressly
set forth herein. Grantee will conduct such inspections at least once each year and
the results thereof will be documented in 2 report prepared by Grantee and
submitted to the SHPO within thirty (30) days of the completion of each inspect’.sn
86 conducted,

19. Burial Sires. If any human reragins or buial sites are discovered in the
course of an archeoiogical study of the Historic Property or archenlogical drta
recavery operations authorized pursuant to this Easement. or are otkerwise
discovered by Grantee or (irantor within the Easement Parcel, Graatee, as tie
owner of all right, title and interest in and to any and ali surface and subsu; face
artifacts pursuant to the terms of ¢his Easement, shall be respansible for ensuriag
that all appropriate procedures #re followed.
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11, Taxes. Grantor agrees 1o pay before delinquency any and all reai
property taxes and assessinents levied by competent autharity on the Easement
Farcel and to furnish Grantee copies of tax receipts chowing such payment upon
request,

12. Grantee's Remedies. In the event Grantee deternines that Grartor is in
violation of the terras and conditions »f this Eascmex:t, or that a violation is
threatened, Grantee shall give writ:en notice 10 Grantor of such violation ana
d~mand corrective action s.i*icient to cure such violation, and wnere the viofation
involves a significant adverse effect on the Historic Property, Gri.ntee may bring an
action 2t law or in equity in & court of compatent jurisdiction to enforce the terms of
this Tasement, to enjoin the violation, ex parte as necessary, by temporary or
permansent injunction, to recove. any damages to whicli it my be entitled for
violation of the terms of this Easement or injury to the Historic Property. Without
limiting Grantor's liability therefore, Grantee, in its sole discretion, may apply any
damzges recovered to the cost of undertaking any restoration and repair.

13. Assignmen'. Grantor agrees that Grantec may at its discreticn conv gy
and assign all or pari o7 ivs vights and responsibilities contained herein to a unit of
federal, sate of loca! gevernment or to a local, s:ate or national organization which is
qualified under California laws or under federal law to accept such rights and
reyponsibilities and whose purpose may include the preservation of historic
properties, includiig historic properties simi. .r to the Historic Property protected
under this Easenent Deed. In the event Grantee intends to convey or assign all or
parc of its rights and responsibilities contained herein, Graatee shall provide
Grantor with ~essonable advance ncti. e of such intent and the name or names of
the persons to whoi" ii isteds to treasfer such rights and responsibilities along with
otk.cr relevant information as may reasonably be requested by Grantor.

14. Estopple Certificate. Upon reque.. by Grantor, Grantee shail within
sixty (60) days execute and deliver to Grantor any d«. ‘ument, including an cstoppel
certificate, which certifies Grantor's compliance with any obligation of Grantor
con*ined in this Easement Deod and otherwise evidences the status of the Easement
as i 2y be requested by Graator.

15. Subsequert Traasfers. The obligations of Graator harein shail be
deemaed to run with the fand described as the¢ Easement Parce, enfe.-cenbile by
Grantee and Grantee's : uccessors and assigns against Giantor ap - anior's
successors and assigns. In the event Grantor intends to divast itse)f - fee simple
estate to the Easem' Parcol, Granto, shall provide Grantr. with reasonable
advaice notice. Granior agrees that any subsequent tonveyance of its interest ia
und to the Easement Parcel shall be subject to the terms and conditions of this
Easement Deed, and that any instrument evidencing such conveyance shall contain
a statement specifically referencing this instrument and stating that such
conveyance is subject to this Easement Deed, if the Easement granted herein lias not
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been extinguished and this Easement Deed has not heen terminated pursuant to the
terms of this Easem~* Decd. The failure of Granto: to perferm any act required by
this S17 shall not impair the validity of this Easement or limit its enforceability in
anv way,

16. Grantee's Discretion. Enforcement of the terms of this Easement shall be
at the discretion of Grantee, and any failure by Grantee to exercise any right or
remedy granted under this instrument with respect to any particular violation or
breach of the Easement Deed by Grantor shall not have the effect of waiving or
limiting the exercise of such right or remedy with respect to the identical (or similar)
type of breach at any subsequent time or the effect of waiving or limiting the
exercise of any other right or remedy.

17. Severadility. The invalidity or unc forceability of any provision of this
Eavenient Deed sinall not affect the validity or enforceability of any other provision
f this Easement Deed or any ancillary or supplementary agreement relating to the
sroject matter hereef,

18. Notices. Any notice demand, request, consent, approval, or
communication that either party desires or is required to give to the other shall be in
writing and either serves personally or sent by firs: class mail, postage prepaid,
addressed as follo ws:

To Grantor: Roy Ramey Family Limited Partnership
400 Raiiroad Avenue
Nevada City, California 95959

To Grant'z: Chinese Historical Society of America, Inc.
650 Commercial Street
San “rancisco, Cclifornia
(415) 391-1188

19. Liveral Copstruction. Any general rule of construction to the contrary
notwithstanding, this Easement shall be liberally consiiued in favor of the gr. it to
effect the purpose of this Easement and the policy and purpose of protecting ard
preserving the historic, cultural and archeclogical vaiues of thet certain cemetery
known as BLM Site Numt r CA-NEV-419-H. If any pro sicn in this instrument is
found 10 be ambiguous, an interpretation consistent with . - purpose of this
Easement that would . ender the provisic:  alid shall be favored over any
interpretation that would render it inval,..

20. Successors. The covenants, terms, conditions, and restriction< of the
Easemeat shall be binding upon, and inure to the benefit of, the parties hereto and
their respective personai representative, heirs, successors. and assigns and shall
continue as a servitude running in perpetuity with the Kasement Parcel. The words
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"Grantor" and "Grantee” as used it this Easemen Deed shajl ircluds a1 such
personal representatives, heirs, Successors and assigns.

v

convenience of reference and are not a part of this instrus, :nt and shalj have no
cifect upon cotistruction or interpretation.

IN WITNESS WHERFKOF, 41 the date first shown above, Grantor has caused this
Easement Deed to be executed, sealed and delivered; and Grantce has caused thls
instrument to be accepted sealed and executed.

L
—
21. Captions. The captions in this instrument have been inserted solely for l
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GRANTOR Accepted“ﬂy

Poy E. y 1ly bimited Chinese Hmo al Socnery of%nca, C ,\

By: A R T

Roy E. Ramey, a gera partner / 2’7’ 2l P
SFUe, A ez =

By:
Jacueline Ramey ,ral partne'-
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EX.1IBIT A
TO

HISTORIC PRESERVATION EASEMENT DEED
{BLM Site Number CA-NEV-419-4)

EASEMENT PARCEL
IQMMWMMMM
S f Californi

Section 18: Lots 16, 18, and 19,

consisting of 16.67 zcres more or less.
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Exhibit "B"

Covenants:

L The cemetery will be maintained in accordance with the follewing provizions:

1. The Grantor will inform in writing the Chinese Historica!
(CHSA) of the final nlans for any building or structure to be erected
the area defined above as the cemetery. Such notific
of constructinn so as tv allow CHSA a reasona

Sacisty of America

in whole or part on
ation will occur far ¢nough in advance
ble oppurtunity to comment.

2. The Grantor will place or cause to be pluced bilingual news articles and/or ads in
ewspapers of San Francisco, Sacramento, Stocktsn and Lor Angeles alerting possible

descendants of any pla=ns to constuct any buildirg or structure iv whole rart on the
ahove-refcrenced cemetery.

3. The Grantor will impl~ment a coruprehensive program of test excavation prior to
any disturbance of the cemetery area. Such a pregram wif) be designed to conclusively
verily the presence or absence of buried human remains. Should the pres~nce of (a)
burial(s) be confirmed, the grantor will ensure that the remains are re-interved at a site
approved by CHSA and will pay all cost assciated wit!, the re-burial,

4. Of the three historic features existing on the ‘eme.ery at the time of sale,

(a) the Granvor wiil presarve intact the "altar” and "incinerator" and wiil
inervnarate them into a memorial that will acknowledge the Chinese contribution to

Mothe. Loc. History. This acknowledg ement will be in the form a a p.aque of durable
design.

(b) the Grantor may remove the remaining portion of the woogen cemetery
gate but will recreate or reconstruct this featuie and will incorvorate it into 1 site design
that best serves the purposes of the memeriai described in 4(a) above.

S. The Grantor will deve'op all plans and specificaitons involved in 4(a) and (b)
above in cooperution with CHSA and with the advice of an architcet experienced in the
preservation of Chinese sites.

6. The Grantor will provide an archaeologist of recognised profess
monitor all surface-d:stu: bing activ'ties within the cemetery arca.
provided only for earth-moving sctivities within the upper ten feet of the cemetery surface;
dzeper diiturbauce will not vequire monitoring, Should any human emains bhe
encovatercd ar ilentified Ly 1ie archaeologist, £} earth-moving activity within the

ional standing to
This monitoring will be
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cemetery will cease untii the renzains can be nroperly removed. The re-burial provisions
of 3 above will Apply 1 auy remains encountered, CHSA wiil b infarmeqd of any
discovcries,

7i. The ahove restrictions shall he bmding on the parties hereto, their heirs, successors and
ASSigns in perpetuity; however, tho Califor-iia State Historic Preservation Officer may for
good cause, waodify or cancel 2ay or all of the foregoing resirictions upon written
application of the grantee his heir. or assigns,
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State of _ __ CALIFORNIA
County of IEVADA

-

On 3/12/%6 — .. betore nie, -.the undersigned No tary Public
OATE NAME TITLE OF OFFICER - €.G "W NE DOE, NGTARY pugLict

personally appeared _ Roy E,Ramey and Jacgueline Ramey
NAME(S) UF SIBNER(S) ’

O peisonally known to me - OR - B¥proved io me on the basis of satisfactory eviderce

lo be iie person(s) whose name(s) is/are

subscribed to the withi- instrument and ac-

t

—
"o
—

=y fo-//”””/:/‘”x/””f

c1 “nowledged to me that he/she/they executed
B the same in histher/their authorized = ——
6o, - R . . . —
R : -apacity(ies), ai1d that by his/her/their —
: %:’iﬁ’ -.4.‘3?“”59 vignature(s) on the irstrument the person(s}, I
EERH RISELEL I y o the enlity upon behalf of which the ——
Eq j parson(s) acted. executed the instrument. —
%& WITNESS my hand and ofii }seal, —
AN < ) T
ok, ’ Y/ : éé&ﬁ.m —_—
> wa 11 SIGNATURE OF NO | ARy .
I
' AN RIS — OPTIONAL —

“Though the data L alow is not required by law, it Mmay prove valuable to persons relying on the document and could pravent
frauduient reattachment ot this form.,

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
CJ nowipuaL
CORPORATE OFFICER
— T TLEOR TYPE OF DOCUMENT
TITLE(S)
[J parTNER(S) LJ uviren

GENERAL o
U ATTORNEY-IN-EACT
(J trusTee(s)
' GUARDIAN/CONSERVATOR
OTHER:

| NUMBER OF PaGES

e  DATEOF DOCUMENT

SIGNER IS REPRESENTING:

"AME OF PLRSON(S) OH ENTITY (<

SICNERUS) OVHER Ti1AN NAMED ABOVE
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This photograph of the gate,
taken by Miles Coughlin in

1935 and which appeared in the
Independent in 1979, illustrates

a fine reconstruction, though
missing some original elements.
The cemetery appears more
densely wooded, in contrast to
the earlier photograph, indicating
that it had fallen into disrepair
and was most likely no longer
being used by the few remaining
members of the Chinese
community. (The Independent.)

This s the original gate to
the Chinese cemetery in
Nevada City, photographed
<ometime hefore the 1930s. The
succeeding reconstructions
have done well to adhere to
the original design but betray
a few significant differences.
The large horizontal characters
translare as: “Passageway for
the graves of those who are
away from home,” and the small
vertical characters on the right
represent the date August 1891.
On the inside of the gate, an
additional inscription reads,
“Villa screened by clouds” The
latrer two inscriptions are not
present on the current cemetery
gate. Note the collection box
mounted on the left. (SHRL.)
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aically different background and brushy foreground are seen in this 1930s photograph of
it shrine. The shrine, built in a crescent shape, mimics similar Chinese cemereries in San
-=o and China. The scalloped marble capital is reminiscent of a cloud, and the overall
“ the shrine is representative of heaven and earth, The marble centerpiece, sorely damaged
tzun fire, bears the inscriptions “Tablet where one offers sacrificial food and pay’s one’s
==, the Chinese characters representing the date 1891, and “Rebuilt on the propitious day

- tirst moon of autumn.” (SHRL.)

FUNERAL NOTICE.

THE FUNERAL OF

SAM SING,
Wil take ’hn' froe

HIS LATE RESIDENCE, ON BOULDER STREET,

—_—N —

“orured is the funeral notice of
=+ Sing, interred in the Nevada
~v Chinese cemetery in 1874,
~uneral notices were often simple
ndhills citculated by post or other
=ans. Frequently, the printer
uld distribute the notice, pinning
“hem on local bulletin boards,
-ring them in directories, and
rlacing them in local businesses

zet the word out. {DFLHR.)

Sunday, Mazch 1st, 1874,

At 4 o'clock, P, M.
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