
 
Nevada County Supervisors 
Eric Rood Administrative Center 
950 Maidu Avenue 
Nevada City, CA 95959 
bdofsupervisors@nevadacountyca.gov 
Idaho.MMEIR@nevadacountyca.gov 
 
Re: Rise Gold Vested Rights 
 
 Dear Nevada County Supervisors,     
 

Wolf Creek Community Alliance has been monitoring stream quality, watershed habitats, and developments 
impacting the Wolf Creek watershed since 2004. We have seen no gold mining activity at the sites included in the 
proposal by Rise Gold / Rise Grass Valley, including during the time Rise Gold acquired the properties and pursued 
exploratory work. No actual mining has been pursued since 1956. The historic Idaho-Maryland Mine, based on all 
manner of pertinent data, ceased to exist as a mining operation at that time, declaring bankruptcy, and selling much of 
their mining equipment. 

An active mining operation requires daily transportation to and from the mine. We observed only very 
occasional vehicle visits to the property, and only in relation to exploratory concerns. The local Senior Firewood 
program has used parts of the Brunswick Site, and the county has also used part of it for a green waste collection site. 
These activities of course have nothing to do with mining. An active mining operation produces sound and vibration 
through the use of blasting, crushing, and heavy equipment use. We observed none of that. An active underground 
mine requires dewatering, creating significant changes to water downstream involving increased flow and changes in 
chemical composition. Our monthly data over 18 years shows no such changes in flow or chemistry. Rise Gold’s own 
EIR documents discussing hydrology confirm as much, as the documents rely only on HISTORICAL data documenting 
increased discharge due to dewatering, nothing in the way of operations after the 1950s. 

As a scientific organization charged with monitoring the watershed within which this mining proposal resides, 
we find no merit in the claims by Rise Gold that they possess a vested right for mine operation. Their claim is false in 
every ordinary sense of the word. Their appeals to complicated technicalities strain logic and good reason, as legal 
opinions no doubt will confirm.  

Previous comment and testimony offered by WCCA detailed serious concerns about environmental impacts 
regarding the proposed opening of this mine. These concerns caused us to ask that the EIR for the project NOT be 
certified and the project NOT be approved. The 5-0 vote of the Planning Commission, recommending that the project 
be denied, validated those concerns.  

That Rise Gold only raised the issue of vested rights AFTER that Planning Commission decision shows that 
they had no sense previously of any actual vested rights, and made such a petition only as a “last-ditch” effort to 
somehow move forward with their project. This lack of integrity only undermines any trust we might otherwise have in 
their ability to act as a good neighbor in the community. We urge you to follow your staff’s recommendation to deny 
this frivolous request for vested rights. Following that, the county should move quickly to finally resolve Rise Gold’s 
mining proposal by denying it. We have many pressing needs in our good community, and we should not be unduly 
waylaid by the disingenuous efforts of Rise Gold. They have had their due process. We have given years of attention 
to their proposal.  
 
It’s time to move forward - deny the vested rights petition, and deny the mine proposal. 
 
 Sincerely yours, 

Gary Griffith, President, Wolf Creek Community Alliance 
 

 
PO Box 477, Grass Valley, CA 95945 / wolfcreekalliance.org 























The Sierra Fund | 204 Providence Mine Road Suite 214, Nevada City, CA 95959 | www.sierrafund.org 

November 8, 2023 

Board Chair Ed Scofield  
Nevada County Board of Supervisors  
vía Email: BOS.PublicComment@nevadacountyca.gov 

The Sierra Fund Comments on the Idaho-Maryland Mine Vested Right to 

Mine Proposal 

Dear Nevada County Board of Supervisors, 

The Sierra Fund (TSF) appreciates the opportunity to offer comments on the Idaho-
Maryland Mine Project Vested Right to Mine Proposal.  

Summary and Recommended Action 
Under no circumstances does Rise Gold mining operation fit the criteria for vested 
rights. The petition and documents they provided are riddled with flaws and do not 
make a coherent case for the finding of “vested rights.”   

TSF urges the Nevada City Board of Supervisors to vote down this petition to find 
Vested Rights. Rejecting this finding is a simple and legal decision. 

Our Qualifications 
The Sierra Fund is a 501(c)(3) non-profit corporation. Our expertise in mining law has 
been tapped repeatedly by various state administrations over the last two decades. The 
Sierra Fund worked closely with Governor Brown and the legislature on the substantial 
revisions to the Surface Mining and Reclamation Act (SMARA) that became law in 2017 
that strengthened regulations to protect communities and the environment. The Fund 
has led projects on abandoned mine lands throughout the region and has published 
numerous reports of best available methods and technologies for assessing and 
remediating these compromised lands. We are working collaboratively with several 
local, state, and federal agencies to support abandoned mine land reclamation.  

I lead The Sierra Fund’s programs and hold a Ph.D. in Hydrology from the University of 
Washington, serve as an adjunct professor at the California State University in Chico 
and have been working on abandon mine related issues for the past 15 years.  The Sierra 
Fund is advised by hydrologists, geologists, mining engineers, lawyers, medical doctors, 
geochemists, and environmental health specialists.  

Normally, a new mine would require the Board of Supervisors to approve four actions: 

1. Approval of a land use permit on the site to allow gold mining
2. Approval of a reclamation plan for the mine operation
3. Approval of an Environmental Impact Report evaluating the impact that the

mine permit and the reclamation plan would cause, and developing strategies to
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minimize environmental impacts and mitigate any potential impacts to “less than 
significant”. If these impacts can’t be mitigated to “less than significant” the 
board must then find that there are “overriding public interests” in approving the 
EIR despite these impacts. 

4. Approval of a Financial Cost Estimate, and an appropriate Financial Assurances
Mechanism to pay for the required reclamation and mitigation activities.

What are vested rights? 

Mines that have a vested right do not have to obtain a land use permit or conduct a 
CEQA review in issuing that land use permit.  In other words, you can’t make them stop 
mining on the site that they have been mining for decades and you can’t deny their land 
use permit for mining on that site.  

How would a company demonstrate they have a vested right? 
To demonstrate a vested right, the mining company must prove that it was actively 
mining prior to January 1, 1976, and that it has continued to operate without substantial 
changes to their operation since that time. (See Public Resources Code Division 2, 
Chapter 9, Article 5 2770, following this note) They must demonstrate that they have 
continued the mining activities and in the same locations since 1976.  

Rise Gold does not qualify for a vested right and clearly has not continuously mined the 

site. 
Rise Gold’s various attachments to their petition do not in any way provide evidence to 
support a finding that they have “continuously mined” the site.  

Not only that, if they have been mining the whole time – despite no evidence of them 
doing so – they also would have had to continue to obey current mining law. There is no 
evidence of actual mining on the site for many years. According to SMARA, if a 
permitted mine stops its activity, they are mandated to file an Interim 
Management Plan for approval by the County – or it must begin 
reclamation of the mine. Neither Rise Gold nor any previous owner of the 
site has filed an Interim Management Plan or done any reclamation of the 
mine. 

If the Nevada County Board of Supervisors were to find a vested right for this site, they 
are guaranteed to have this finding reviewed by the State Mining & Geology Board 
(SMGB). SMGB review happened in 2014 when the “Blue Lead Mine” was proposed in 
the You Bet mining district. At that time, during the public hearing where the staff had 
recommended against finding the “vested right”, the Nevada County Planning 
Commission went against staff recommendations and tried to grant vested rights to Blue 
Lead Mine. Because the staff had not written “findings” to support that decision, a 
hearing was scheduled to review and approve the “new findings” that supported the 
vested right decision. The SMGB immediately contacted the County and spoke at that 
hearing of the Planning Commission on the question of vested rights. At that hearing 
the SMGB warned that if the Board approved vested rights for the “Blue 
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Lead Mine” the SMGB would take mine permitting authority away from the 
County. The vesting decision was reversed. (Eventually that project was approved by 
the Board of Supervisors, but the flawed EIR was challenged by neighbors who 
successfully sued and stopped the mine from opening.) 

Note – if you as a County Board of Supervisors do make an erroneous determination 
that Rise Gold has “vested rights”, you need to know that the company will then need to 
create a Reclamation Plan for the proposed mining activities. This Reclamation Plan 
would then be required to be evaluated by an EIR. In addition, the company would need 
to create a financial cost estimate and develop a financial assurance mechanism to cover 
the costs of any reclamation activities occurring on the NEW spots or using NEW 
methods.  

Conclusion 
Under no circumstances does Rise Gold mining operation fit the criteria for vested 
rights. The petition and documents they provided are riddled with flaws and do not 
support the finding of “vested rights.”  

We encourage the Board to consider that if Rise Gold truly believed that they had such 
rights, they would have asserted this long before now. The two prior applications on this 
site chose not to raise vested rights. Is this a delay tactic in support of another strategy 
they are pursuing to gain approval?  

Please know that if you grant vested rights, we will support the Surface Mining and 
Geology Boards engagement to ensure mining laws are followed and this path if 
followed risks the SMGB determining the county no longer has authority over mine 
permitting. We urge a unanimous vote turning down this petition to find 
Vested Rights. It is a simple and legal decision. 

Please feel free to contact me if you have any questions about our comments. Thank you 
again for this opportunity to participate in this public process.  

For the Sierra, 

Carrie Monohan, Ph.D. 
Program Director 
The Sierra Fund 
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Here is the relevant code: 

PUBLIC RESOURCES CODE - PRC 

DIVISION 2. GEOLOGY, MINES AND MINING [2001 - 2815] 
  (Heading of Division 2 amended by Stats. 1965, Ch. 1143.) 

CHAPTER 9. Surface Mining and Reclamation Act of 1975 [2710 - 2796.5] 
  (Chapter 9 added by Stats. 1975, Ch. 1131.) 

ARTICLE 5. Reclamation Plans and the Conduct of Surface Mining Operations [2770 - 
2779] 
  (Article 5 added by Stats. 1975, Ch. 1131.) 

2770. 

(a) Except as provided in this section, a person shall not conduct surface mining
operations unless a permit is obtained from, a reclamation plan has been
submitted to and approved by, and financial assurances for reclamation have
been approved by the lead agency for the operation pursuant to this article.

(b) A person with an existing surface mining operation who has vested rights
pursuant to Section 2776 and who does not have an approved reclamation
plan shall submit a reclamation plan to the lead agency not later than March
31, 1988. If a reclamation plan application is not on file by March 31, 1988,
the continuation of the surface mining operation is prohibited until a
reclamation plan is submitted to the lead agency. For the purposes of this
subdivision, a reclamation plan existing prior to January 1, 2017, may consist
of all or the appropriate sections of any plans or written agreements
previously approved by the lead agency or another agency, together with any
additional documents needed to substantially meet the requirements of
Sections 2772 and 2773 and the lead agency surface mining ordinance
adopted pursuant to subdivision (a) of Section 2774, provided that all
documents, which together were proposed to serve as the reclamation plan,
are submitted for approval to the lead agency in accordance with this chapter.

(h) (1) Within 90 days of a surface mining operation becoming idle, as defined in
Section 2727.1, the operator shall submit an interim management plan to the lead
agency for review. The review and approval of an interim management plan shall not be
considered a project for purposes of the California Environmental Quality Act (Division
13 (commencing with Section 21000)). The approved interim management plan shall be
considered an amendment to the surface mining operation’s approved reclamation plan
for purposes of this chapter. The interim management plan shall only provide for
necessary measures the operator will implement during its idle status to maintain the
site in compliance with this chapter, including, but not limited to, all permit conditions.

(3) The financial assurances required by Section 2773.1 shall remain in effect during the



5 
The Sierra Fund Comments on Idaho Maryland Mine Vested Right to Mine Proposal 

period that the surface mining operation is idle. If the surface mining operation is still 
idle after the expiration of its interim management plan, the operator shall commence 
reclamation in accordance with its approved reclamation plan. 
2776.   
(a) No person who has obtained a vested right to conduct surface mining operations
prior to January 1, 1976, shall be required to secure a permit pursuant to this chapter as
long as the vested right continues and as long as no substantial changes are made in
the operation except in accordance with this chapter. A person shall be deemed to
have vested rights if, prior to January 1, 1976, the person has, in good faith and in
reliance upon a permit or other authorization, if the permit or other authorization was
required, diligently commenced surface mining operations and incurred substantial
liabilities for work and materials necessary for the surface mining operations. Expenses
incurred in obtaining the enactment of an ordinance in relation to a particular operation
or the issuance of a permit shall not be deemed liabilities for work or materials.

(b) The reclamation plan required to be filed under subdivision (b) of Section 2770, shall
apply to operations conducted after January 1, 1976, or to be conducted.
(c) Nothing in this chapter shall be construed as requiring the filing of a reclamation
plan for, or the reclamation of, mined lands on which surface mining operations were
conducted prior to January 1, 1976.

2776.  
(a) No person who has obtained a vested right to conduct surface mining operations
prior to January 1, 1976, shall be required to secure a permit pursuant to this chapter as
long as the vested right continues and as long as no substantial changes are made in
the operation except in accordance with this chapter. A person shall be deemed to
have vested rights if, prior to January 1, 1976, the person has, in good faith and in
reliance upon a permit or other authorization, if the permit or other authorization was
required, diligently commenced surface mining operations and incurred substantial
liabilities for work and materials necessary for the surface mining operations. Expenses
incurred in obtaining the enactment of an ordinance in relation to a particular operation
or the issuance of a permit shall not be deemed liabilities for work or materials.







> Thank you,
> Tony Lauria

>







project. And for that you have my heartfelt thanks!

Sincerely,

Ellen Clephane





time the mine closed in 1956 to the present. I encourage the commission and board to
insist this unbroken chain be un-refutably demonstrated.

Sincerely,

Eric Gibbons





Susan Hopkins





followed the science. The conclusion is that opening the mine will cause much more
harm than good. Sleazy Mossman aside, reopening is a very bad idea. I urge BOS to vote
Rise Gold down for good.

Sincerely,

Pamela Jung



From: minewatchnevadacounty@gmail.com
To: bdofsupervisors; Idaho MMEIR
Cc:
Subject: Letter From Kenneth Woods - Stay the Course - No to the Mine
Date: Wednesday, October 11, 2023 6:28:31 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on beha f of Kenneth Woods at 

Nevada County Supervisors
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors, 

My name is Kenneth Woods. I live at  Nevada City, CA 95959.

I am writing to express my strong opposition to Rise Gold’s attempt to reopen the Idaho-
Maryland Mine, including their recent Vested Rights claim. Their assertion that mining
has been “continuous” since regulations changed in 1954 is laughable. This claim is little
more than a last-ditch effort to bypass the environmental review and public input
process that protects the citizens of this county.
Please stay the course and don't allow further delay tactics.  I urge you to support the
recommendations of the Planning Commission and protect our county from this
destructive and irresponsible project.

Sincerely,

Kenneth Woods

Dist 1



From: minewatchnevadacounty@gmail.com
To: bdofsupervisors; Idaho MMEIR
Cc:
Subject: Letter From david and barbara reed - Stay the Course - No to the Mine
Date: Wednesday, October 11, 2023 6:28:36 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on beha f of david and barbara reed at 

Nevada County Supervisors
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors, 

My name is david and barbara reed. I live at , nevada city, CA 95959.

I am writing to express my strong opposition to Rise Gold’s attempt to reopen the Idaho-
Maryland Mine, including their recent Vested Rights claim. Their assertion that mining
has been “continuous” since regulations changed in 1954 is laughable. This claim is little
more than a last-ditch effort to bypass the environmental review and public input
process that protects the citizens of this county.
Please stay the course and don't allow further delay tactics.  I urge you to support the
recommendations of the Planning Commission and protect our county from this
destructive and irresponsible project.

Sincerely,

david and barbara reed

Dist 4





Gwen Walker





This application for vested rights is a blatant abuse of process by Rise Gold. You must
dismiss and deny this and any further attempts to apply these slick deceitful tactics to
invade our county with a heavy industrial toxic industry that would most definitely be the
demise of all we love here. The thousands of residents in this area did not purchase their
property with the contingency that the area could be rezoned into heavy industry.

In context of these deceitful maneuvers by Rise Gold, we are witnessing the continuation
of that immoral behavior with the plea by Ben Mossman, to the Canadian court, that he
is now unemployed, having been replaced by another CEO. A tactic used to dissuade a
stiff sentencing. He planned the timing of this statement so the court could not verify it.
Here is another lie. He is still an employed member of Rise Gold, in a different position. 

This kind of horrible behavior is representative of the way in which this company would
continue their business in this county. They would lie and cover up toxic spills, as
happened in Bank Island. We have seen Mossman publicly lie to the Canadian court and
we have seen him lie here, saying "there will be no impacts". This company would shirk
any and every responsibility that requires honesty and integrity. Another obvious
example of why this company and industry should never be allowed to ruin our home. 

There is no possible way to prove the IMM has been a working mine past 1957. There
are thousands of residents who will join myself in testifying this fact. Rise Gold is costing
the county, and it's citizens, an enormous sum of money fighting these dishonest
tactics. They should be sued for abuse of process. Not only is the financial cost an
undue burden, but we are continuing to suffer emotionally at the prospect of loss of our
home values, water, clean air, health and quality of life. What this company is all about, is
morally reprehensible. They should be put in their place, once and for all. 

Be firm in your decision to deny this sham vested rights farce. Can you imagine the utter
chaos and destruction of our county, if this dishonest company were permitted to
reopen this mine without any guideline requirements, as put forth by the EIR? Please,
Please, Please, deny this application and complete the denial by voting No to the use
permit. And let's pass some laws that stop this type of industry from ever attempting
this again in our densely populated community and county. 

Thank you

Sincerely,



Lauren Lauria





Eli Rush





Sincerely,

Diana McCracken





Sincerely,

Geoff Erwin





Sincerely,

Johni Christensen





sometimes 3 feet deep and not traversable leaving me at the back of my property with
no way in or out. As a single person I can’t do this anymore. The smoke and ash was
horrible, another reason to leave. But my loyalty continues to Wolf Creek and I would do
anything to keep it healthy. I do not want any mine tailings making their way into it or
anywhere in the water shed. I oppose reconsideration of these horrible Canadian greedy
people.

Sincerely,

Valerie Kack



From: minewatchnevadacounty@gmail.com
To: bdofsupervisors; Idaho MMEIR
Cc:
Subject: Letter From Dave Hood - Stay the Course - No to the Mine
Date: Wednesday, October 11, 2023 6:29:33 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

This letter is submitted by the CEA Foundation MineWatch Campaign on beha f of Dave Hood at 

Nevada County Supervisors
Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

Dear Nevada County Supervisors, 

My name is Dave Hood. I live at ., Grass Valley, CA 95945.

I am writing to express my strong opposition to Rise Gold’s attempt to reopen the Idaho-
Maryland Mine, including their recent Vested Rights claim. Their assertion that mining
has been “continuous” since regulations changed in 1954 is laughable. This claim is little
more than a last-ditch effort to bypass the environmental review and public input
process that protects the citizens of this county.
Please stay the course and don't allow further delay tactics.  I urge you to support the
recommendations of the Planning Commission and protect our county from this
destructive and irresponsible project.

Sincerely,

Dave Hood

Dist 3





Sincerely,

Fred Pohlmann





Sincerely,

Denise Bellas





Sincerely,

Donna Levreault





are not an economic or legal or political or business issue. There is no vested right to kill a
community. The danger and risk to public health and safety is primary,  and the issue Rise
Gold fears exposed the most. From a reference on the subject cited below, “these earthquakes
can cause serious socio-economic losses with negative implications for the long-term
sustainable development of countries abundant in natural resources and of mining
regions”.   Why is the County still dithering with the community collateral damage in the
balance were the mine to go forward?  Mining for gold is a useless endeavor as gold is not a
rare earth mineral or some element that we cannot live without or even need. Again, this is not
a legal issue about a corporations rights.  You could not permit a corporation, even a
responsible one, to build atomic bombs on the IMM with vesting or any other kind of rights,
too dangerous to the community.

Put another way, the misdirection’s from Rise Gold would have you believe its about providing a
“comparable water supply” or “not running out of water” or even flooding  our "Wolf Creek with
clean water". The truth is it's not about money,  it is about earthquake damage to the community and
infrastructure, people’s homes, and people’s lives if the mine goes live.  Its about “serious socio-
economic losses with negative implications for the long-term sustainable development”. Its about
disrupting an entire community like a Fukushima.  

The Planning Department vociferously pushed to “certify” the EIR they were peddling. Something is
very wrong there, when corporations come to town to exploit the rich county history and our
Planning Department which is supposed to protect us has gone south.  Thank god and three cheers
for Commissioner Terry McAteer, without which we would still be in the dark as to the real issues
regarding IMM and any mine that happens to be on or near a fault line in the county. Routine
underground blasting, watering and dewatering a mine on a fault line is not conducive to a
community nearby, and its not even close. It’s a slam dunk in the vernacular, and you shouldn’t be
stressing over this issue. Don't wait til October, just say NO now and move on, you've wasted
enough taxpayer time and resource.

A brief technical description and citation of severe earthquakes from mine watering-dewatering is
provided below:

Mine Water Discharge and Flooding: A Cause of Severe Earthquakes

Abstract:

Severe earthquakes can be triggered by dewatering and flooding of mines, as these activities alter the
loading of the Earth’s crust and tectonic stresses in its interior. Worldwide, more than 200 studies
have noted sites where human-induced stresses could have reactivated preexisting faults, triggering
earthquakes with seismic moment magnitudes of up to M=7 on the Richter scale. This can only
occur where faults are already under high tectonic stresses that have built up over many years. Stable
continental regions are seismically less active than unstable regions (e.g. California, Japan, and
Turkey). Consequently, faults in stable continental regions can be more earthquake-trigger sensitive,
since accumulated stresses have not reached failure conditions. This paper provides an overview of
officially recognized mining-triggered earthquakes with magnitudes M=5.0. The article illuminates
that these earthquakes can cause serious socio-economic losses with negative implications for the
long-term sustainable development of countries abundant in natural resources and of mining regions,
in particular. Historic data suggest that regional geological conditions (e.g. structural geology and
tectonic in-situ stress states) are more important in forecasting the potential of earthquake triggering
than the scale of the mining activities. Overall, such forecasts should be made to estimate and
mitigate potential socio-economic earthquake risks associated with geoengineering operations of
extractive industries such as mining. 







From: Randi Pratini
To: BOS Public Comment
Cc: bdofsupervisors
Subject: re: Rise Gold mine
Date: Sunday, October 8, 2023 10:40:18 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't recognize the sender,
consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is safe. If you have
more questions search for Cybersecurity Awareness on the County InfoNet.

Please vote no to vested rights to let Rise Gold to conduct mining operations and also vote no to reopening the mine.
This would destroy our town and surrounding areas, as well as create pollution in our waterways, air and roads.
There is no benefit for our county or its people.

Please let me know what I as a citizen can do to stop this from happening.

Thank you for your time.

Sincerely,
Randi Pratini
District 1

Dist 1





From: Walt
To: bdofsupervisors; Idaho MMEIR
Cc: James Bair; Tim Ogburn; Tony Powell; John Vaughan; Marion Blair; Joan Staffen; Idaho MMEIR;

johnathon.crook@dtsc.ca.gov; Jeffrey Thorsby; Nevadacitychamber Info
Subject: Rise Gold’s petition to the NC BoS for vesting rights to IMM
Date: Monday, September 11, 2023 4:05:15 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

Nevada County Supervisors and Planning Department

Eric Rood Administrative Center
950 Maidu Avenue
Nevada City, CA 95959

<!--[if !supportLineBreakNewLine]-->
<!--[endif]-->

To: Nevada County Board of Supervisors

 bdofsupervisors@nevadacountyca.gov, Idaho.MMEIR@nevadacountyca.gov

bdofsupervisors@nevadacountyca.gov

Idaho.MMEIR@nevadacountyca.gov

Re: Rise Gold’s petition for vesting rights to IMM

This is my second letter regarding the subject matter, and herein  I address the actual Rise Petition for Reservation
of Vested Mining Rights to IMM.

A vested mining right is a constitutionally protected property right to continue operating in a certain location and
in a certain way without being required to conform to all current land use restrictions. This law was made to protect
real miners and those that wanted to continue a mining business without interruption. This law was never meant to
protect gold market speculators, investors, get rich schemers or scams. 

The subject petition paints a litany of disjoint hodgepodge chain of owners all intending to find gold and becoming
rich but failing to actually have an operational mine business, ie there was no gold mining operations to continue.  In
fact it was in the recent past declared loudly and publicly that there was no mine or mining operation by the owners.

The latest on the IMM operation was publicly proclaimed and published in our own The Union on June 12, 2014.
“Former Idaho-Maryland Mine For Sale”. The Union published “Coldwell Banker Grass Roots Realty has the
$2,750,000 land listing of 18 separate assessor’s parcels, which includes 2,750 acres of mineral rights and a
collection of core samples. But although the land’s owners are sitting on a former gold mine, they’re not selling the
property as one.” 

Dist 3



Nothing speaks louder about the owner’s intention and mine status as “We’re not selling a mine,” Emgold decided
the best way to get rid of the land was to sell the land without the liability that the mine’s mining past brought, toxic
tailing, toxic ponds and all around danger to the public in perpetuity with signs posted to vacationers and visitors
alike.

The IMM  gold mine legacy was depressing it’s land price and the investors needed to sell the land minus anything
to recover anything that they could from their speculative investment into gold mining. This sale didn’t come
easy  for the owners as “Emgold had been trying to revive the mine east of Grass Valley for more than seven years
to take advantage of an estimated 472,000 ounces of gold.”  “Emgold announced it no longer would list the Idaho-
Maryland Mine as a current project for its investors”. ie. after failing to make the mine operational, Emgold
publicly proclaimed a cessation of all mining activities and complete a mine closing and abandonment.  The vesting
rights were gone, intentions were gone, and investors just wanted to get their money out of the speculative gold
investment that was threatening to sink the whole investment.

“Considering contaminated mine tailings are part of the property, which the listing notes, Brock said it will likely be
a challenge to sell.” The environmental concerns regarding mine reopening were anticipated as being
insurmountable and for good reasons. “We’re very much aware of the sort of political history with Emgold having
attempted to permit the operation of the mine and failed,” Brock said. “ There are substantial environmental issues
with the property itself. There are a number of environmental concerns that we anticipate the market will need
answers to.”

So as history of IMM would have it, the owners sold the IMM land and high-tailed it out of town before a state
agency could find the disaster that they were leaving and force them to clean up the toxic waste that they left for the
county to clean up. Nobody, least of all the IMM owners wanted anything to do with vested mining rights, so they
were desperate to bury the mine to sell the property and get out of Dodge before a hanging happened.  Cessation of
mining operations and all mine related activities were done, hope and plans for gold mining were abandoned. This
allowed the owners to sell the land, and foreclose on any toxic waste liability which they also abandoned.

It is common for  deeds in California to have mineral rights attached. Mineral rights on a deed do not constitute
mining rights or carry vesting mining operation rights. Land with a failed and abandoned mine is quite common in
Nevada County. An attempt to re-open any of these would require a permit from half a dozen agencies, and this is
well known by even a layman. Attempts to resurrect the dead here is made to prolong the inevitable for publicity
purposes, and should be seen for what it is, a stock pump-and-dump scam that is about to be shut down.  Please be
merciful and stop this sham with prejudice so that this community can find some relief from this plague called Rise
Gold Corporation.

Walt Froloff

Concerned citizen

Grass Valley. CA





FILED permit and the SMARA regulations. These conditions include reclamation
requirements, financial assurances, and environmental protection measures, none of which of
which have been tendered. Moreover the California Department of Conservation's Division of
Mine Reclamation oversees the implementation of SMARA and ensures that mining
operations are conducted responsibly and in accordance with the law. In this case the “law”
would most likely be CEQA.

<!--[if !supportLists]-->3)      <!--[endif]-->The NC BoS has not received approval to act on
vesting rights from the Department of Conservation nor have they received financial
assurances that all mitigation measures will arise from toxic waste and operations of the IMM
and will be followed. The local lead agency, Nevada County,  must require and approve (after
review by the Department of Conservation) a reclamation plan and financial assurances. Lead
agencies may accept operation plans, reclamation plans and environmental studies that meet
BLM and USFS, provided they meet the requirements of SMARA.

<!--[if !supportLists]-->4)      <!--[endif]-->Vesting rights to mine shall occur if there is a
business transition to another business, hence “reclamation”  Rise Gold  IMM is not a
Reclamation project by definition. The following are examples of successful reclamation
projects: • One mining company in Ventura County reclaimed its mining pit to a strawberry
field. • A gravel extraction area at Mississippi Bar in Sacramento County was returned to a
riparian (water) wildlife habitat. • An aggregate mine on agricultural land in Yolo County
operates in four phases. The intent is that not more than 95 acres is out of agricultural
production at any time during the project's life. • Other mined lands have been reclaimed to
grazing and production of crops such as alfalfa, corn, grapes and tomatoes.

<!--[if !supportLists]-->5)      <!--[endif]-->There is no real transference of a gold mining
business from 80 years ago until today, and hence no vesting possible from this IMM project.
The proper core samples to measure for any gold has not been done to establish that there is
gold left in the abandoned mine. Speculation, theory and conjecture are not valid measures.
The new business is in fact a Rise Gold IMM business exploitative of an abandoned mine
solely for purposes of pumping up stock price on a national penny market where buyers are
uneducated on environmental laws and regulations and are easily manipulated by PR, media
headlines and media SoundBits. This is not a gold mining business, it’s a stock scam business.

I hope this helps,

Walt Froloff
Concerned citizen
Grass Valley. CA





From: Kathleen Madeira
To: bdofsupervisors
Subject: Fwd: Corrected: Rise Grass Valley to Petition for Recognition of Vested Rights
Date: Friday, August 25, 2023 6:56:26 AM

CAUTION: This email is from an external sender. If you are not expecting this email or don't recognize the
sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is safe. If
you have more questions search for Cybersecurity Awareness on the County InfoNet.

Please vote no to vested rights to let Rise Gold to conduct mining operations and also vote no to
reopening the mine.
This would destroy our town and surrounding areas, as well as create pollution in our waterways, air
and roads. There is no benefit for our county or its people.
Please let me know what I as a citizen can do to stop this from happening.
Thank you for your time.
Sincerely,
Kathleen Madeira

Rise Grass Valley to Petition for Recognition of Vested Rights
at Idaho Maryland Mine

Rise Grass Valley plans to petition for recognition of vested rights to conduct mining operations at
the Idaho Maryland Mine, according to a letter sent to Nevada County by its attorney Monday,
August 21, 2023. 
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From: Sheldon, Kent
To: bdofsupervisors
Subject: Rise Grass Valley to Petition for Recognition of Vested Rights at Idaho Maryland Mine
Date: Wednesday, August 23, 2023 3:46:43 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't
recognize the sender, consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is
safe. If you have more questions search for Cybersecurity Awareness on the County InfoNet.

I am writing to state my disapproval of granting this Petition from Rise. Approval of this project will
be a disaster for Nevada County, Grass Valley, and all residents anywhere near the Idaho Maryland
mine. Please vote against this Petition.

________________________________________________
Kent Sheldon - VP of Project Delivery & Life Cycle Management
Energy Storage and Optimization
Wärtsilä Corporation
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From: Nathan Collins
To: bdofsupervisors
Subject: No Mine
Date: Wednesday, August 23, 2023 3:17:46 PM

CAUTION: This email is from an external sender. If you are not expecting this email or don't recognize the sender,
consider deleting.

Do not click links or open attachments unless you recognize the sender and know the content is safe. If you have
more questions search for Cybersecurity Awareness on the County InfoNet.

Hello, thank you for reading this email. I am a resident of Grass Valley and I wanted to say I do NOT support the
proposed mine reopening by Rise. I have heard they are going to try to petition for vested rights and I urge you to
reject that petition. We do not want to renew mining in the area, especially not with a company that has such a
spotty track record. Thank you.

Nathan Collins

Sent from my iPhone

Dist 3
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October 23, 2023 

County of Nevada 
Board of Supervisors 
950 Maidu Avenue 
Nevada City, CA 95959 
 

Re:  Idaho-Maryland Mine Vested Right Petition 
 
To the Board of Supervisors: 

 I write on behalf of Rise Grass Valley, Inc., the owner of the property comprising the 
historic Idaho-Maryland Mine. Based on our independent review of the facts and the law, we have 
concluded that Rise Grass Valley, Inc. has a vested right to operate the Idaho-Maryland Mine, and 
we expect that right to be vindicated in court, should it be necessary to do so.  

California law on these issues is clear. First, a land use “vests” when it is an existing use 
of a property at the time a zoning ordinance is passed that would restrict or prohibit that use. In 
California, “[t]he rights of users of property as those rights existed at the time of the adoption of a 
zoning ordinance are well recognized and have always been protected.” Hansen Bros. Enter., Inc. 
v. Bd. of Super., 12 Cal.4th 533, 552 (1996). Second, a vested right to mine extends to all of the 
property as it was intended to be used at the time of vesting. Id. at 554 (“An entire tract is generally 
regarded as within the exemption of an existing nonconforming use, although the entire tract is not 
so used at the time of the passage or effective date of the zoning law.”) Third, the vested mining 
right continues unless and until a property owner abandons it, which occurs only when two 
conditions are met: (1) an owner has an intention to abandon; and (2) undertakes an overt act or 
failure to act, which implies that the owner is abandoning the vested right. Id. at 569. “Mere 
cessation of use does not of itself amount to abandonment.” Id. 

The extensive historical record, which our firm has independently reviewed and assessed, 
demonstrates that Rise Grass Valley, Inc. possesses a vested right to mine its property comprising 
the Idaho-Maryland Mine. The right to mine vested in 1954, when the Idaho-Maryland Mine was 
operating at the time Nevada County enacted a zoning ordinance that would have, for the first 
time, required the mine operators to obtain a use permit. The vested right to mine extends to the 
entirety of the property now owned by Rise Grass Valley, Inc., because that property was part of 
the Idaho-Maryland Mine in 1954 and because the then-owners objectively manifested their intent 
to use the entire property for mining and related activities. No property owner has abandoned the 
right to mine the properties comprising the Idaho-Maryland Mine. All of the properties’ owners 
have intended to mine the property, as evidenced by their mineral exploration activities, their 
marketing of the property, their reservation of mineral rights, and their statements about the 
relevant economic conditions for mining. California law is clear that abandonment requires both 
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intent and an overt act (or failure to act), neither of which have occurred here. Mere cessation of 
mining cannot constitute abandonment.    

I am available at your convenience to discuss this matter. Thank you for your attention. 

 

        Respectfully, 

        s/ Charles J. Cooper    
        Charles J. Cooper 

 
cc:  
Brian Foss (Nevada County)  
Kit Elliot (Nevada County) 
Diane Kindermann (Abbott & Kindermann, INC.) 
 




