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NEVADA COUNTY BOARD OF SUPERVISORS
Board Agenda Memo


MEETING DATE:	January 23, 2025
TO:	Board of Supervisors
FROM:	Craig Griesbach, Interim IGS Agency Director
[bookmark: _Hlk45972782]SUBJECT:	Board Objective on Broadband for 2025 

RECOMMENDATION: Accept the presentation on the Board’s Broadband objective, discuss policy objective for 2025, and discuss and provide policy direction on the Planning Department’s Cell Tower Ordinance.
[bookmark: _Hlk45973160]BACKGROUND: 
Broadband
At the Board’s workshop in January 2024, the Board set the following objective for Broadband: 
Equitably expand broadband to support economic development, distance-learning, telework, telemedicine, and general quality of life for all residents by championing the implementation of Nevada County Broadband Strategy Plan policies and last-mile infrastructure projects.
Throughout the year, staff continued to implement the workplan. Some highlights from 2024 include:
· Completed the Last-Mile Grant Program (Round 3) Award Selection and Recommendation of four applications, with an expected Board of Supervisors approval in February 2025. 
· Two Last Mile Federal Funding Account (FFA) Awards were awarded by the CPUC to projects within Nevada County totaling $14,740,247, serving 435 homes. Fiber to the homes is 100% funded by the FFA program. 
· Supported the Broadband, Equity, Access, and Deployment (BEAD) Challenge Process to correct outdated Federal Communications Commission (FCC Map). 
· Attended the California Emerging Technology Fund (CETF) Best Practices Learning Group Workshop and was awarded $1,000 for unrestricted use towards Broadband and/or Digital Equity efforts. As a result of attending the Workshop, Nevada County was invited to apply for and was awarded a $20,000 CETF Digital Equity Best Practices Leadership grant. Funds may be used for any digital equity or broadband advancement efforts. 
· Nevada County Planning Department staff developed and uploaded to the website the Broadband Permitting Flow Chart that will serve as a tool to promote the expansion of broadband development. 
· Nevada County supported Sierra Business Council in applying for a National Telecommunications and Information Administration (NTIA) Digital Equity Competitive Grant as a sub-grantee with CETF which, if awarded, will provide funds and in-kind donations to support Digital Literacy training and device distribution to “covered population” as outlined in the State Digital Equity Plan. 
· The Broadband Workgroup attended community meetings to address broadband topics, answer questions, and inform residents about the County’s efforts. 

During 2025, the Broadband Workgroup will continue to focus on “project readiness and fostering partnerships” to prepare for funding opportunities to advance broadband infrastructure deployment and support digital equity efforts. To ensure this, the Broadband Workgroup intends to focus on:

1. Engaging and informing the community about Broadband and Digital Equity efforts.
2. Preparing for the 2025 BEAD Last Mile funding opportunities through “project readiness” and partnerships with the Qualified List of Internet Service Providers and GSCA.
3. Utilizing the County-wide Programmatic Environmental Impact Report (EIR) to streamline the permitting process and incorporate innovative cost-effective opportunities when applicable.
4. Continuing to support the Dig Once policy. 
5. Ongoing broadband advocacy with Sierra Business Council and the Gold Country Broadband Consortium.
6. Ongoing California Public Utilities Commission (CPUC) activity addressing Optimum customer service and performance issues.
7. Once awarded, support Nevada County Last Mile Grant Program – Round Three ISPs in successful project implementation. 

Cell Tower Ordinance (Submitted by Planning Director Brian Foss)
At the 2024 Board of Supervisors workshop, direction was given to staff to amend the County’s zoning ordinance for communication tower requirements in order to facilitate and streamline broadband and cell tower infrastructure and to increase service and coverage areas of the County.  Staff has drafted amendments to the ordinance that would allow new towers of up to 100 feet in height to be permitted with an administrative permit rather than a discretionary Use Permit as is currently required. New towers over 100 feet in height would still require a Use Permit. The permitting modification would cut the cost and processing timeframe for new infrastructure significantly. Other changes that staff has drafted include updating the ordinance to address changes in technology in the broadband and cellular communication industry since the County ordinance was originally drafted in 2000. Further modifications include the “Spectrum Act” requirements which exempts certain antenna and equipment from permitting and identifies the accelerated timelines for processing of all broadband and cellular facilities known as the “shot clock” requirements. 
The existing setbacks in the code require a tower to be placed no closer than its height to the property line when the parcel abuts a residential zone and can be 30 feet from the property line in a rural zone.  Recently, a new cell tower was denied based on its location and proximity to the neighboring residence. The tower was setback equal to its height consistent with County code requirements. 
Staff is seeking direction from the Board as weather or not to make amendments to the setback requirements as currently written before moving the revised ordinance forward to the Planning Commission and Board of Supervisors. Options to consider are:
· Require a larger setback from all property lines such as 200 feet or 1.5:1 ratio in all scenarios.
· Develop a variable setback that increases with parcel size.
· Make no changes to the setback requirements as currently written.
Modifying the setbacks could provide an increase in visual protection for neighboring residences and a greater setback for intermittent noise and lighting that is generally associated with these facilities. However, increased setback requirements would likely reduce the number of available properties that could accommodate a cellular/broadband facility. It would also reduce the available locations on a piece of property due to a restricted area in size that could accommodate a facility and could omit the most optimal topographical locations on a piece of property.  The reduction in available locations could reduce the service for developed areas of the County since the infrastructure needed to serve residences and roadways needs to be located near to the areas it serves and provide line of sight connections.  
Other jurisdictions in the State have similar requirements to the existing Nevada County requirements for setbacks for new communication towers which is either standard building setbacks that apply to any type of structure and/or a 1:1 ratio of the tower’s height to the property lines if located near a residential zone. Tuolumne County requires a 200-foot setback when adjacent to a residential zone and El Dorado County requires a 1.5:1 ration when adjacent to residential zones. See attached table for a comparison. 
Staff’s recommendation would be to make no changes to the setback requirements as they are currently written. The existing setback requirements allow flexibility and options for siting a new tower in the most strategic locations for coverage and would still provide a reasonable setback from neighboring residences. The current process allows a case-by-case determination of the appropriate setbacks through the discretionary Use Permit approval process and setbacks can be modified based on specific site characteristics and proximity to neighboring development.
Attachment: Cell Tower Setbacks Comparison

Considerations for 2025: 
(Please note any formal decisions related to the items below will be brought back to the Board at a regularly scheduled Board of Supervisors meeting.) 
1. Planning Director Brian Foss will discuss the status of the communication tower ordinance and seeks direction from the Board as weather or not to make amendments to the setback requirements as currently written before moving the revised ordinance forward to the Planning Commission and Board of Supervisors.

Approved:		Craig Griesbach, Interim IGS Agency Director 
Submittal Date: 	January 13, 2025
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