
See Res. 16-130 

RESOLUTION No. 1--478 
OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NEVADA 

RESOLUTION APPROVING A CONTRACT BETWEEN THE COUNTY 
OF NEVADA AND JACOBS CUSTOM HOMES, INC., FOR THE ERIC 
ROOD ADMINISTRATIVE CENTER (ERAC) ELECTIONS, 
RECORDER AND AUDITOR REMODEL PROJECT IN THE AMOUNT 
OF $289,726 PLUS A CONTINGENCY OF $28,973, FOR A TOTAL 
CONTRACT AMOUNT OF $318,699, AUTHORIZING THE CHAIR OF 
THE BOARD OF SUPERVISORS TO EXECUTE THE CONTRACT, 
AND AMENDING THE FISCAL YEAR 2015-16 CAPITAL FACILITIES 
BUDGET (4/5 AFFIRMATIVE VOTE REQUIRED) 

WH" REA , construction documents were prepared and a] proved through Ze 'olution 
15-435 for the project known as the ERAC Elections Recorder and Auditor emodel·. and 

WHEREAS, sealed bids were solicited and five timely bids for this project were received 
and opened on September 29, 2015; and 

WHEREAS, the lowest responsive and responsible bid was from Jacobs Custom Homes, 
Inc., of Cedar Ridge, with a bid in the amount of $289,726; and 

WHEREAS, the contract will be in the bid amount of$289,726 plus a 10% contingency of 
$28,973 for a maximum contract amount of $318,699; and 

WHEREAS, funding for thL project will be paid out of the Fiscal Year 2015-16 Capi tal 
Facilities budget per the Memorandum of Understanding enacted during the 2015-16 budget 
proce s between the Clerk-Record r/Registrar of Voters and th County -'x cutive Office the 
share of cost of this project to the Cl rk-Recorder and Election Offices will be offset by other 
reduced costs in those offices. 

NOW, THEREFORE, BE IT RESOLVED that the Nevada County Board of Supervisors 
hereby directs that: 

1. The contTact for the ERAC Elections, Record r and Auditor Remodel Project located 
at 950 Maidu Avenue Nevada City, Californ ia in the amount of $289 726 plus a 

contingency of $28 973 for a tota I contract amount of $318 699 be a warde d to .Tacobs 
Custom Homes, Inc., PO Box 501, Cedar Ridge, California, 95924. 

2. Th" Board approves and the oard Cbair is authorized lo execule a Nevada County 
tandard pubhc works contract on behalf of Nevada ounty with Jacobs Cu tom 

Homes Inc. upon receipt approval and accept811ce of the certifi at or in:lIrance 
and bonds. 



3. The Purchasing Agent is authorized to execute change orders pursuant to Article IX of 
the Contract, up to the total contingency amount of $28,973. 

4. Contractor hall commence the wor! 10 days after mailing of written notice to proceed 
by . ounty. All work shall be completed and ready for acceptance on or before 90 days 
of the mailing of the Notice to Proceed. 

5. 'he Auditor-Controller is directed to release $318,698 from the Cafital Facilities 
assignment of the General Fund, and amend the FY201S-16 Capita Facilities budgets 
as follows. 

Increase: 

0101-10801-416-1000 521000 $318,698 

6. The Auditor-Controller is directed to encumber the contract in the amount of $318,698 
in the Fiscal Year 2015-2016 Capital Facilities budget 0101-10801-416-1000/521000. 

PASSED AND ADOPTED by the Board of Supervisors of the County of Nevada at a regular meeting of 
said Board, held on the 13th day of October, 2015, by the following vote of said Board: 

ATTEST: 

.JULIE PATTERSON HUNTER 

Clerk ofthe Board of Supervisors 

10/13/2015 cc: Facilities* 
AC*(hold) 

Ayes: Supervisors Nathan H. Beason, Edward Scofield, Dan Miller, 

Hank Weston and Richard Anderson. 

Noes: None. 

Absent: None. 

Abstain: None. 

10/20/2015 cc: Facilities 
AC*(release) 



COUNTY OF NEVADA 

STATE OF CALIFORNIA 

CONTRACT 

FOR 

ERAC Elections, Recorder and Auditor Remodel Project 

\0 -\� -\� 
(Date) 

(Standard Public Works Contract) 
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COUNTY OF NEVADA 
STATE OF CALIFORNIA 

CONTRACT 

THIS CONTRACT, made th is 1.:::S11\ day of 
COUNTY OF NEVADA, hereinafter referred to 
hereinafter referred to as Contractor. 

Q dob� , 2015, by and between the 
as "County," and Jacobs Custom Homes, Inc., 

WITNESSETH:  That the County and Contractor, for the consideration hereinafter mentioned, agree as 
fol lows: 

ARTICLE I: DEFINITIONS 

Wherever used in these general  conditions or in the other contract documents the follow ing terms have 
the meanings ind icated which are appl icable to both the singu lar and p lural thereof: 
Act of God 
"Act of God" means an earthquake or flood, or other catac lysmic phenomenon of nature. A rain, 
windstorm, high water or other natural phenomenon of unusual intensity for the specific local ity of the 
work, wh ich m ight reasonably have been anticipated from historical records of the general locality of the 
work, shal l  not be construed as an Act of God. 
Addenda 
Written or graphic instruments issued prior to the opening of bids which clarify ,  correct or change the 
bidding documents. 
Appl icat ion for Payment 
The form accepted by County wh ich is to be used by Contractor i n  requesting progress or f inal payments 
and wh ich is to inc lude such supporting documentation as is requ i red by the contract documents. 
Calendar Days 
Consecutive days of the month ,  inc lud ing Saturdays, Sundays and hol idays. A calendar day shal l  be the 
24 hours running from midnight to the next midnight. 
Change Order 
A document wh ich is signed by Contractor and County and authorizes an addition, deletion or revision in 
the work, or an adjustment in the contract price or the contract time, issued on or after the effective date 
of the contract. 
Contract Documents 
The written agreement covering the performance of the work and the furnish ing of labor, materials and 
equipment in construction of the work. The agreement shall be construed to inc lude the: 

1. I nvitation to B id 
2. I nstruction to B idders 
3. Contractor's B id ( inc luding documentation accompanying the B id and any post-bid 

documentation submitted prior to the Notice of Award 
4. Contract 
5. Addenda which perta in to the Contract 
6. The Bonds 
7. Any supplementary conditions or any and all written agreements amending or extend ing the 

work, time or p rice contemplated 
8. The Plans and Spec ifications and Drawings as identified i n  the Contract 
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9. Certificates of Insurance 
10. Other: __________________ _ 

Contract Price 
Either the total lump sum bid of the Co ntractor or the total of the un it price bids of the Contractor extended 
based upo n the estimated quantities set forth in the bid, or combinations thereof , p lus or minus any 
adjustments made in accordance w ith the contract. 
Contractor 
The perso n or persons, co-partnership, jo int venturers or  corporation who have entered into a contract 
w ith County as party or parties of the second part and/or  their legal representatives. 
Contractor's Plant and Equipment 
Everything ,  except labor, brought onto the site by the Contractor in order to carry out the work, but not to 
be incorporated in the work. 
County 
The County of Nevada and any person or persons to whom the power belonging to County shal l  be duly 
designated, inc luding but not l imited to an eng ineer or architect. Only those persons designated in writing 
by the County Executive Officer or Director of the department overseeing the project shal l  have authority 
to act o n  behalf of County. 
Day 
A calendar day of 24 ho urs, except when preceded by "working", as defined below . 
Defective 
An adjective which when modifying the word "work" refers to work that is unsatisfactory, fau lty or 
def ic ient, or  does not conform to the contract documents, or does not meet the requirements of any 
inspection ,  reference standard ,  test or approval referred to in the contract documents, or has been 
damaged (unless responsibi l ity for the protection thereof has been assumed by County). 
Directed 
"D irected" , "designated", "permitted", " required", "accepted", and words of l ike import, wherever and in  
whatever manner used means as d irected, designated , permitted , required, and accepted by County. 
Director 
"Director" shal l  mean the Director  of the department overseeing the project. 
Draw ings 
The drawings which show the character and scope of the work to be performed and which have been 
prepared or approved by County and are referred to in the contract documents. 
Effective Date of the Contract 
The date indicated in the Contract on wh ich it becomes effective, but if no such date is indicated it means 
the date on which the Contract is signed and delivered by the last of the two parties to sign  and deliver. 
Engineer 
The person spec if ically designated in writing by County to functio n as staff adviser and/or  consultant to 
County o n  engineering matters relating to this contract. Only those persons designated by County, in 
writing, shal l  have authority to act for County in the administration of this contract. Said written 
designation shall be signed by the County Executive Officer or Director of the department overseeing the 
project. 
Equal 
A device, material, equ ipment, techn ique or method that conforms to the intent of that specif ied or  
indicated o n  the Drawing .  
Field Order 
A written order issued by Co unty wh ich orders minor changes in the work but which does not involve a 
change in the contract price or the contract time. 
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Final Acceptance. Date of 
The date when a l l  f inal punch l ist items are corrected, the f inal inspection has been completed and when 
the governing body and/or funding agency formally accepts the project as complete. This date wi ll be 
used to establ ish the start date of the one-year warranty period for the contract. 
Laboratory 
The designated testing laboratory authorized by County to test materials and work involved in the 
contract. 
L ien 
Any claim by a person entitled to f i le a stop notice pursuant to the provisions of California Civil Code 
Sections 31 79, et seq. 
Notice of Award 
The written notice by County to the apparent successful bidder stating that upon compliance by the 
apparent successful bidder w ith the conditions precedent enumerated therein, w ithin the time specified, 
County w il l  sign and del iver the Contract. 
Notice to Proceed 
A written notice g iven by County to Contractor f ixing the date on wh ich the contract time wi l l  commence to 
run and on which Contractor shal l  start to perform Contractor's obligations under the Contract 
Documents. 
Partial Completion 
Placing a portion of the work in service for the purpose for which it is intended (or a related purpose) 
before reach ing completion of al l  the work. 
Person 
Includes f irms, companies and corporations. 
P roject 
The total construction which is required by the Contract Documents which may be al l  of the work or a part 
as ind icated in the Contract Documents. 
Schedule of Values 
A list of d ivisions of the total scope of work under the contract made by the Contractor and approved by 
the County for purposes of progress payments. 
Shal l  
"Shall" or "wi l l" ,  whenever used ,  is mandatory. 
Shop Drawings 
All drawings, d iagrams, i l lustrations, schedules and other data which are specifically prepared by or for 
Contractor to i l lustrate some portion of the work and all product data i l lustrations, brochures, standard 
schedules, performance charts, instructions, d iagrams, samples, and other information prepared by a 
supplier and submitted by Contractor to i l lustrate material or equipment for some portion of the work. 
Spec ifications 
Those portions of the Contract Documents consisting of written technical descriptions of materials, 
equipment, construction systems, standards and workmanship as applied to the work and certain 
administrative details applicable thereto. 
Standard Specifications 
Specifications which are authored and authorized by a particular industry or agency which may be 
incorporated by reference. Where so incorporated, they are incorporated for use of techn ical data and 
specif ications only. If there is a confl ict between the standard specifications and express terms of th is 
contract, the provisions set forth in the contract shal l  prevai l .  
Su bcontractor 
An individual, f irm or corporation having a direct contract with Contractor or with any other subcontractor 
for the performance of a part of the work at the site. 
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Substitute 
A device, material ,  equ ipment, techn ique or method of construction that differs from that intended or 
ind icated on the Drawings. 
Sufficient 
"Sufficient" ,  "necessary" , "proper" ,  "acceptable", "satisfactory" , "desirable", and words of l ike import, 
wherever and in  whatever manner used, with or without reference to the County, means sufficient, 
necessary, proper, acceptable, satisfactory and desirable in the judgment of the County. 
Supplementary Conditions 
An add ition to the Contract Documents which supplements the main Contract. 
Underground Facilities 
Al l p ipelines, conduits, ducts, cables, wires, manholes, vau lts, tanks, tunnels or other such facil ities or 
attachments, and any encasements containing such facilities which have been installed underground to 
furnish any of the fol lowing services or materials: electricity, gases, steam, liquid petroleum products, 
telephone or other communications, cable television, sewage and drainage removal ,  traffic or other 
control systems or water. 
Unit Price Work 
Work to be paid for on the basis of unit prices. 
Work 
The entire completed construction or the various separately identifiable parts thereof requ ired to be 
furnished under the Contract Documents. Work is the result of performing services, furnish ing labor and 
furn ishing and incorporating materials and equipment into the construction, al l  as required by the Contract 
Documents. 
Working Day 
A working day is any day except Saturdays, Sundays, or legal holidays and days on which the Contractor 
is specifically requ ired by special provisions, by any labor contract, or by law, to suspend construction 
operations. Also excepted is any day on which the Contractor is prevented by inclement weather 
conditions resulting therefrom, or other phenomena of nature from proceeding with at least seventy-five 
percent (75%) of the normal labor and equ ipment force for at least five (5) hours toward completion of the 
current control l ing item on the accepted project schedule. Shou ld the conditions prevent the work from 
beginning at the usual starting time, or prevent the Contractor from proceeding with seventy-five percent 
(75%) of the normal labor and equ ipment force for a period of at least five (5) hours, and the crew is 
dismissed as a resu lt thereof, Contractor wil l  not be charged for a working day whether or not conditions 
change so that the major portion of the day could be considered to be suitable for work on the control l ing 
item. 

ARTICLE II: SCOPE OF WORK 

Contractor, at Contractor's own proper costs and expense, shall do all the work and furnish all the 
materials necessary to construct and/or reconstruct and complete in good workmanlike and substantial 
manner and to the satisfaction of the County, the following: Per Project Plans and Specifications, the 
remodeling of the Elections, Auditor and Clerk-Recorder's offices. The work includes but is not 
limited to selective demolition, metal stud framing, drywall, painting, electrical, data, fire alarm, 
LED lighting, acoustical ceiling tiles, cabinetry, floor coverings and base, doors, jambs, hardware, 
glazing, fire sprinkler, modular furniture, HVAC, and plumbing, 

which shall be constructed in accordance with th is Contract, the Invitation to B id ,  the Instruction to 
Bidders, the Plans and Specifications and Drawings, and al l  other contract documents attached hereto 
and which are incorporated herein by reference and made a part of this Contract as if set forth in fu l l .  

- 5 - rev . 3/24/15 



ARTICLE I I I :  CONTRACT TIME 

Contractor wil l start work to be performed under this Contract with in 7 days after the Contractor is 
instructed in writing by County to proceed with the work. Said work shal l  be di l igently prosecuted to 
completion. All the work shall be completed and ready for acceptance within 90 calendar days from the 
date of the mail ing of the Notice to Proceed. When any period of time is referred to in the contract 
documents by days, it wi l l  be computed to exclude the first and include the last day of such period. If the 
last day of any such period falls on a Saturday or Sunday or on a day made a legal holiday by the law of 
the appl icable jurisd iction, such day wil l be omitted from the computation. 

ARTICLE IV: CHANGE OF CONTRACT TIME 

Change by Change Order 
The contract time may only be changed by change order. A request for an extension or shortening of the 
contract time shall be based on written notice del ivered by the party making the request to County 
promptly after the occurrence of the event g iving rise to the request and stating the general nature of the 
request. Notice of the extent of the request with supporting data shall be del ivered to County and sha l l  be 
accompanied by the written statement that the adjustment requested is the entire adjustment to which the 
requesting party has reason to believe it is entitled as a result of the occurrence of said event. No request 
for an adjustment in the contract time wil l be val id if not submitted in accordance with the requ irements of 
this paragraph. 
Contract Time May Be Extended 
The contract time will be extended in an amount equal to time lost due to delays beyond the control of 
Contractor if the request is made therefor as provided in this Article. Such delays shall include, but not be 
l im ited to, acts of neglect by County or others performing add itional work, or to fires, floods, labor 
d isputes, epidemics, abnormal weather conditions or acts of God. 
Delay and Price Change 
All time l imits stated in the contract documents are of the essence. There shall be no adjustment of 
contract price due to delays which are not caused by the County, including but not l imited to delays for 
fires, floods, labor d isputes, epidemics, abnormal weather conditions or acts of God and the acts of any 
other person or entity. The provisions of this Article shall not exclude recovery for damages for delay 
which is caused by the County. 
Delays in Completion of the Work 

1. Notice of Delays: Whenever the Contractor foresees any delay in the prosecution of the work, 
and in any event immediately upon the occurrence of any delay which the Contractor regards as 
unavoidable, Contractor shall notify County in writing of the probabil ity of the occurrence of such 
delay and its cause in order that County may take immed iate steps to prevent, if possible, the 
occurrence or continuance of the delay or, if this cannot be done, may determine whether the 
delay is to be considered avoidable or unavoidable, how long it continues, and to what extent the 
prosecution and completion of the work are to be delayed thereby. It wil l be assumed that any 
and al l  delays which have occurred in  the prosecution and completion of the work have been 
avoidable delays, except such delays as shall have been called to the attention of County at the 
time of their occurrence and found by County to have been unavoidable. The Contractor shall 
make no requests for extensions of time as to delay not called to the attention of County at the 
time of its occurrence. 

2. Avoidable Delays: Avoidable delays in the prosecution or completion of the work shall include al l  
delays which in the opinion of County would have been avoided by the exercise of care, 
prudence, foresight and di l igence on the part of the Contractor or Contractor's subcontractors. 

3. Unavoidable Delays: Unavoidable delays in the prosecution or completion of the work shall 
include al l  delays which, in the opin ion of County, resu lt from causes beyond the control of the 
Contractor and which could not have been avoided by the exercise of care, prudence, foresight 
and d i l igence on the part of the Contractor or the subcontractors and/or any suppliers. Delay in 
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completion d ue to contract modifications ordered by County and unforeseeable delays in the 
completion of work or interference by other contractors employed by County wil l  be cons idered 
unavoidable delays insofar as they interfere with the Contractor's completion of the work. 

Extension of Time 

1. Avoidable Delays: In case the work is not completed in the time specified, including such 
extensions of time as may have been granted for unavoidable delays, the Contractor will be 
assessed damages for delay in accordance with the l iquidated damages provis ion. The County, 
however, shall have the right to grant an extens ion of time for avoidable delay if it is deemed in 
County's best interest to do so. During such extens ion of time, the Contractor will be charged for 
engineering and inspection services and other costs but wil l not be assessed damages for the 
delay. 

2. Unavoidable Delays :  For delays which County cons iders to be unavoidable, the Contractor shal l ,  
pursuant to Contractor's application, be al lowed an extens ion of t ime beyond the t ime herein set 
forth , proportional to such delay or delays ,  in which to complete the contract. During such 
extension of time, neither extra compensation for engineering and inspection provided nor 
damages for delay wil l be charged to the Contractor. 

Liqu idated Damages 
County and Contractor recogn ize that time is of the essence and that County wi l l  suffer financial loss if 
the work is not completed within the time specified above, plus any extensions thereof al lowed in 
accordance with th is contract. They a lso recogn ize the delays ,  expense and d ifficu lties involved in proving 
the actual loss suffered by County if the work is not completed on time. Accord ing ly, instead of requiring 
any such proof, and due to impracticality and d ifficulty of ascertaining exact damages caused by delay, 
County and Contractor agree that as l iquidated damages for delay (but not as a penalty) Contractor shal l 
pay County of Nevada $200.00 for each day that expires after the time specified above for completion. 
Such damages shal l  only be payable by Contractor to County if the delay is a resu lt of the fai lure of 
Contractor to timely perform on its part and not occas ioned by the County or any State or Federal agency. 
In case of joint responsibil ity for delay in the final completion of the work, where two or more separate 
contracts are in force at the same time and cover work at the same s ite, l iquidated damages assessed 
against any one Contractor wil l  be based upon the individual responsibi l ity of that Contractor for the delay 
as determined by, and in the judgment of, County. County shall have the right to deduct the liquidated 
damages from any money in its hands, otherwise due, or to become due, to Contractor, or to sue for and 
recover compensation for damages for nonperformance of this contract within the time stipulated. It is 
acknowledged that the subject contract is a public project which is subject to the provis ions of the Public 
Contracts Code. Accordingly, County has determined and the Contractor acknowledges that the 
l iquidated damages as established herein are governed by the provis ions of Government Code Section 
53069.85 and are pred icated upon the reasonable damages accru ing to County stemming from any delay 
in the completion of this project. 

ARTICLE V: CONTRACT PRICE 

County shal l  pay Contractor for performance of the work in  accordance with the Contract Documents in 
current funds as fol lows :  Two Hundred Eighty-Nine Thousand Seven Hundred Twenty-Six Dollars 
and no cents ($289,726.00) 
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ARTICLE VI: CHANGE OF CONTRA.CT PRICE 

Contract Price 
The contract price constitutes the total compensation (subject to authorized adjustments) payable to 
Contractor for performing the work. Al l duties, responsibi l ities and obligations assigned to or undertaken 
by Contractor shall be at Contractor's expense without change in the contract price. 
Change by Change Order 
The contract price may only be changed by a written change order. Any request for an increase or 
decrease in the contract price shall be based on written notice delivered by the party making the request 
to the other party prior to the commencement of any extra work. Said request shall state the exact nature 
of the request. 

Data regarding any change shall be del ivered by Contractor prior to commencing extra work and shall be 
accompanied by Contractor's written statement that the amount requested covers al l  amounts (direct, 
indirect and consequential) to which the Contractor is entitled as a resu lt of the extra work to be done. If 
said request is granted, County wil l issue a written change order therefor. No request for an adjustment in 
the contract price wi l l  be val id if not submitted in  advance and in accordance with this paragraph. 
Determination of Change in Contract Price 
The value of any work covered by a change order or of any request for an increase or decrease in the 
contract price shall be determined in one of the following ways: 

1. Where the work involved is covered by un it prices contained in the contract documents, by 
application of unit prices to the quantities of the items involved (subject to the provisions 
regard ing unit price work set forth below). 

2. By mutual agreement, and if there is no mutual agreement, no. 3 directly below shall apply. 
3. On the basis of the cost of the work determined as provided below plus a Contractor's fee for 

overhead and profit as provided below. 
Cost of the Work 
The term "cost of the work" means the sum of al l  costs necessarily incurred and paid by Contractor in the 
proper performance of the extra work required or permitted under a change order. Except as otherwise 
may be agreed to in writing by County, such costs shall be in amounts no h igher than those prevai ling in 
the locality of the project and shall include only the fol lowing items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the work 
under schedules of job classifications agreed upon by County and Contractor. Payroll costs for 
employees not employed ful l  time on the work shall be apportioned on the basis of their time 
spent on the work. Payroll costs shall include salaries and wages plus the cost of fringe benefits 
which shall include social security contributions, unemployment, excise and payroll taxes, 
workers' compensation, health and reti rement benefits, sick leave, vacation and holiday pay 
applicable thereto. Such employees shall include su perintendents and foremen at the site. The 
expenses of performing work after regular working hours, on Saturday, Sunday or legal holidays, 
shall be included in the above to the extent authorized by County in writing. 

2. Cost of al l  materials and equipment furnished and incorporated in the work, including costs of 
transportation and storage thereof, and suppliers' field services required in  connection therewith. 
All cash discounts shall accrue to Contractor un less County deposits funds with Contractor with 
which to make payments, in which case the cash discounts shall accrue to County. All trade 
d iscounts, rebates and refunds and al l  returns from sale of surplus materials and equipment shall 
accrue to County, and Contractor shall make provisions so that they may be obtained. 

3. Payments made by Contractor to the subcontractors for work performed by subcontractors. If 
required by County, Contractor shall obtain  competitive bids from subcontractors acceptable to 
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Contractor and shal l  del iver such bids to County who wil l  then determine which bids will be 
accepted. If a subcontract provides that the subcontractor is to be paid on the basis of cost of the 
work plus a fee, the subcontractor's cost of the work shal l  be determined in the same manner as 
Contractor's cost of the work. All subcontracts shal l  be subject to the other provis ions of the 
contract documents insofar as applicable. 

4. Costs of special consu ltants ( including engineers,  architects, testing laboratories , surveyors,  and 
accountants) employed for services specifically, and only, related to the work. 

5.  Supplemental costs including the following:  
a. The proportion of necessary transportation, travel and subsistence expenses of Contractor's 

employees incurred in d ischarge of dut ies connected with the work. 
b. Cost , including t ransportat ion and maintenance, of al l  materials, supplies ,  equ ipment , 

machinery, appliances , office and temporary facil it ies at the s ite and hand tools not owned by 
the workers ,  which are consumed in the performance of the work, and cost , less market value 
of such items used but not consumed which remain the property of Contractor. 

c. Rentals of al l  construct ion equipment and machinery and the parts thereof whether rented 
from Contractor or others in accordance with rental agreements approved by County, and the 
costs of t ransportation, loading, unload ing, instal lat ion, d is mantl ing and removal thereof, al l  in 
accordance with terms of said rental agreements. The rental of any such equipment , 
machinery or parts shal l  cease when the use thereof is no longer necessary for the work. 

d .  Sales, consumer, use o r  s imi lar taxes re lated to  the work, and for which Contractor is liable, 
imposed by laws and regu lations . 

e. Deposits lost for causes other than negl igence of Contractor, any subcontractor or anyone 
directly or indirect ly employed by any of them or for whose acts any of them may be liable, 
and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) ,  not compensated by insurance or otherwise, to 
the work or otherwise sustained by contractor in connection with the performance and 
furnishing of the work (except losses and damages within the deduct ible amounts of property 
insurance establ ished by County), provided they have resu lted from causes other than the 
negligence of Contractor, any subcontractor, or anyone d i rectly or indirect ly employed by any 
of them or for whose acts any of them may be liable. Such losses shall include sett lements 
made with the written consent and approval of County. No such losses , damages and 
expenses shall be included in the cost of the work for the purpose of determining Contractor's 
fee. If, however, any such loss or damage requires reconstruction and Contractor is placed in 
charge thereof, Contractor shall be paid for services a fee proport ionate to that stated below 
under Contractor's fee. 

g .  The cost of ut i l ities, fuel and  sanitary faci l it ies at the site.  
h .  Minor expenses such as telegrams, long distance telephone calls, telephone service at the 

site, expressage and s imilar petty cash items in connect ion with the work. 
i .  Cost of premiums for additional bonds and insurance required because of changes in the 

work and premiums for property insurance coverage with in the l imits of the deduct ible 
amounts established by County in th is contract . 

Not I ncluded in Cost of the Work 
The term "cost of the work" shal l  not include any of the following:  

1 .  Payroll costs and other compensation of Contractor's officers , execut ives, principals (of 
partnership and sole proprietorships) ,  general managers ,  eng ineers ,  architects , est imators ,  
attorneys , auditors ,  accountants, purchasing and contracting agents, expeditors,  timekeepers, 
clerks and other personnel employed by Contractor whether at the site or in Contractor's principal 
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or a branch office for general administration of the work and not specifically included in the 
agreed upon schedule of job classifications referred to in this contract or specifically covered 
above under costs of special consultants, al l  of which are to be considered administrative costs 
covered by the Contractor's fee. 

2. Expenses of Contractor's principal and branch offices other than Contractor's office at the site. 
3. Any part of Contractor's capital expenses, including interest on Contractor's capital employed for 

the work and charges against Contractor for delinquent payments. 
4. Cost of premiums for all bonds and for all insurance whether or not Contractor is required by the 

contract documents to purchase and maintain the same (except for the cost of premiums 
specifically covered above) . 

5. Costs due to the negligence of Contractor, any subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be l iable, including but not l im ited to, 
the correction of defective work, d isposal of materials or equ ipment wrongly supplied and making 
good any damage to property. 

6. Other overhead or general expense costs of any kind and the costs of any item not specifically 
and expressly included herein. 

Contractor's Fee 
The Contractor's fee allowed to Contractor for overhead and profit shall be determined by a fee based on 
the following percentages of the various portions of the cost of the work: 

1 .  For all al lowable costs of the work incurred under the paragraphs dealing with payrolled 
employees and costs of materials and equ ipment, the Contractor's fee shall be fifteen percent; 

2. For all al lowable costs of the work incurred under the paragraph deal ing with work done by 
subcontractors, the Contractor's fee shall be five percent; and if a subcontract is on the basis of 
cost of the work plus a fee, the maximum allowable to Contractor on account of overhead and 
profit of al l  subcontractors shall be fifteen percent, for a total add-on of twenty percent. 

3. No fee shall be payable on the basis of costs itemized under paragraphs deal ing with special 
consultants, supplemental costs and/or costs not i ncluded in cost of the work. 

4. The amount of credit to be allowed by Contractor to County for any such change which results in  
a net decrease in cost wi l l  be the amount of the actual net decrease plus a deduction in  
Contractor's fee by an amount equal to ten percent of the net decrease; and 

5.  When both add itions and credits are involved in any one change, the adjustment in  Contractor's 
fee shall be computed on the basis of the net change in accordance with paragraphs 2(a) through 
2(d) above. 

Cost Breakdown 
Whenever the cost of any work is to be determined as set forth herein, Contractor wil l submit, in form 
acceptable to County, an itemized cost breakdown together with supporting data. 
Cash Allowances 
It is understood that Contractor has included in the contract price al l  allowances so named in the contract 
documents and shall cause the work so covered to be done by such subcontractors or suppliers and for 
such sums within the l imit of the al lowances as may be acceptable to County. Contractor agrees that: 

1 .  The al lowances include the cost to the Contractor ( less any appl icable trade discounts) of 
materials and equipment required by the al lowances to be del ivered at the site, and al l  applicable 
taxes; and 

2. Contractor's cost for unloading and handling on the site, labor, installation costs, overhead, profit 
and other expenses contemplated for the al lowances have been included in the contract price 
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and not in the al lowances . No demand for additional payment on account of any thereof will be 
valid .  

Prior to final payment, an appropriate change order wi l l  be issued to reflect actual amounts due 
Contractor on account of work covered by al lowances , and the contract price shal l be correspondingly 
adjusted. 
Unit Price Work 
Where the contract documents provide that al l  or part of the work is to be unit price work, initially the 
contract price wil l  be deemed to include for al l  un it price work an amount equal to the sum of the 
established unit prices for each separately identified item of unit price work times the estimated quantity 
of each item as indicated in the contract documents .  The estimated quantities of items of unit price work 
are not guaranteed and are solely for the purpose of comparison of bids and determining an in itial 
contract price. Determinations of the actual quantities and classifications of unit price work performed by 
Contractor wil l be made by County. Each unit price will be deemed to include an amount cons idered by 
Contractor to be adequate to cover Contractor's overhead and profit for each separately identified item. 
Except for items shown on the bid sheet or in the specifications as "contingency" items where no 
additional amounts wil l be al lowable, where the quantity of any item of unit price work performed by 
Contractor d iffers more than 25 percent from the estimated quantity of such item indicated in the contract 
documents and there is no corresponding adjustment with respect to any other item of work, and if either 
party bel ieves that it has incurred add itional expense or reduced cost as a result thereof, either party may 
make a claim for an increase or decrease in the contract price if the parties are unable to agree as to the 
amount of any such increase or decrease. 
Final Pay Quantities 
When the estimated quantities for a specific portion of the work are des ignated on the plans as final pay 
quantities, said estimated quantities shall be the final quantities for which payment for such specific 
portion of the work will be made, unless the d imensions of said portions of the work shown on the plans 
are revised by the Engineer. If such d imensions are revised, and such revis ions resu lt in an increase or 
decrease in the quantities of such work, the final quantities for payment wil l be revised in the amount 
represented by the changes in  the d imensions. The estimated quantities for such specific portion of the 
work s hall be cons idered as approximate only and no guarantee is made that the quantities which can be 
determined by computations , based on the details and d imensions shown on the plans, wil l equal the 
estimated quantities. No al lowance wil l be made in the event that the quantities based on computations 
do not equal the estimated quantities. 

When portions of an item have been designated on the plans as final pay quantities, portions not so 
deSignated will be measured and paid for in accordance with the applicable provis ions of these 
specifications and the special provis ions . 

I n  case of a d iscrepancy between the quantities shown on the plans as final pay quantities and the 
quantity of the same item shown in the Engineer's Estimate, payment wil l be based on the final pay 
quantities shown on the plans .  

ARTICLE VII: PAYMENTS TO CONTRACTOR 

Source of Funds 
The source of funding by the County for this work shal l  be: 0101-10801-416-1000/41622221 - 521000. 

Schedu le of Values 
The schedule of values established for the work will serve as the basis for progress payments and will be 
incorporated into a form of appl ication for payment acceptable to County. Progress payments on account 
of unit price work will be based on the number of un its completed. 
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I nvoices 
I nvo ices or app l ications for payment to the County shal l  be detailed and shal l  co ntain fu l l  documentation 
of al l  work performed and al l  reimbursable expenses incurred. Where the scope of work on the co ntract is 
d ivided into various tasks, invo ices shal l  detail the related expenditures accord ingly. Labor expenditures 
need documentatio n to support time, subsistence, travel and field expenses. No expense will be 
reimbursed witho ut adequate documentation .  This documentatio n will include, but not be l imited to , 
receipts for material purchases, rental equipment and subcontracto r work. 
Progress Payment 
Once each month County shal l  cause an estimate to be made covering the work completed as of the date 
of the estimate. No materials shal l  be paid for until incorporated into the work. If, however, County 
reaches an agreement with Contractor to pay for materials and equipment not yet incorporated into the 
work due to some special circumstances, then Contractor must show that the materials or equipment 
were del ivered and are suitably stored at the site or at another location agreed to in writing.  In that event, 
the payment shal l  be based on a bi l l  of sale, i nvoice or other documentation submitted by Contractor  and 
warranting that County has received the materials and equ ipment free and clear of al l  l iens, charges, 
security interests and encumbrances (wh ich are hereinafter referred to as " l iens") and evidence that the 
materials and equipment are covered by appropriate property insurance and other arrangements to 
protect County's interest therein, al l  of which wil l be satisfactory to County. The amount of retention with 
respect to progress payments wil l be ten percent ( 1 0%). 
Amounts of Progress Payments 
Prior to completion, progress payments wil l be in an amount equal to: 

1 .  Ninety-five percent (95%) of the work completed, and 
2. Where applicable pursuant to the above, ninety percent (90%) of materials and equipment not 

incorporated in the work but del ivered and suitably stored, less in each case the aggregate of 
payments previously made. 

3 .  Th irty-five days after recording of the Notice of Completion but not later than 60 days after 
completion of the work as defined in Publ ic Contract Code section 71 07, and upon Co ntractor 
providing al l  required documentation, County wil l pay an amount sufficient to increase total 
payments to Contractor to one hundred percent ( 1 00%) of the contract price, less such amounts 
as County shal l  determine in accordance with th is contract. County reserves the right to retain 
such funds as it shal l  determine in accordance with the contract documents to complete the work. 

4 .  The Contractor may elect to receive 1 00% of payments due under this contract from time to time, 
without retention of any portion of the payment by the public agency, by depositing securities of 
equivalent value with County in accordance with the provisions of Section 22300 of the California 
Publ ic Contract Code; except that no such substitutio n shal l  be al lowed where federal money is 
funding the project and federal regulatio ns or po l icies would prohibit such substitution of 
securities for the retention .  Securities el ig ible for investment shal l  include those l isted in Section 
16430 of the Cal ifornia Government Code, or bank or savings and loan certificates of deposits. 
Such securities, if deposited by the bidder, sha ll be val ued by County whose decision on the 
valuation of the securities shal l  be final .  The bidder shal l  be the beneficial owner of any securities 
substituted for money withheld and shal l  receive any interest thereon. 

Contractor's Warranty of Title 
Contractor warrants and guarantees that title to all work, materials and equipment covered by any 
app lication for payment, whether incorporated in the project or not, will pass to County no later than the 
time of payment free and clear of al l  l iens. 
Payment of Progress Payment 
County wil l  submit each progress pay estimate to Contractor. Upon receipt back from Contractor  of a 
signed copy of the pay estimate, County shall p rocess the pay estimate for payment. The amount 
approved by County wi l l  become due thirty (30) days after receipt of the signed progress pay estimate. 
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Said payment shal l  be made by County to Contractor  unless County has knowledge of claims or liens 
filed in connection with the work. 

Pursuant to Public Contract Code Section 20104.50, if the County fai ls to make any progress payment 
within th irty (30) days after receipt of an und isputed and properly submitted payment request it shal l  pay 
interest to Contracto r at the legal rate set forth in subd ivision (a) of Sectio n 685.0 10  of the Code of Civil 
P rocedure. "Progress payment" for purposes of this paragraph includes all payments due Contracto r  
except that po rtio n o f  the final payment designated by the contract as retention earnings. 

Also, pursuant to Publ ic Contract Code Sectio n 201 04.50, each payment request shal l  be reviewed by 
County as soon as practicable after receipt for the purpose of determining that the payment request is a 
proper payment request. Any payment request determined not to be a proper payment request suitable 
for payment shall be returned to Contractor as soon as practicable, but not later than seven (7) days after 
receipt. A request returned pursuant to this paragraph shal l  be accompanied by a document setting forth 
in  writing the reasons why the payment request is not proper. The number of days available to County to 
make a payment witho ut incurring interest pursuant to Publ ic Contract Code Sectio n 20104.50 shal l  be 
reduced by the number of days by which County exceeds the seven (7) day return requirement. A 
payment request shal l  be considered properly executed if funds are avai lable for payment of the payment 
request, and payment is not delayed due to an audit inquiry by the financial officer of the Co unty. 
County's Recommendation of Payment 
By County's recommending any payment, Contractor cannot conclude that County represents that 
exhaustive or continuo us on-site inspectio ns have been made to check the qual ity o r  the quantity of the 
work in the co ntract documents or that there may not be other matters or issues between the parties that 
m ight entitle Contractor to be paid add itionally by County or County to withho ld payment to Contractor. 
County May Refuse to Make Payment 
County may refuse to make payment of the fu l l  amount or any part if, in County's opin ion ,  it would be 
incorrect to make such payment. County may also refuse to make any such payment or, because of 
subsequently discovered evidence or the resu lts of subsequent inspections or tests, nul lify any such 
payment previously recommended, to such extent as may be necessary in County's opinion to protect 
County from loss because: 

1 .  The work is defective, or completed work has been damaged requ iring correction o r  replacement, 
2 .  The contract price has been reduced by written amendment or change order, 
3. Contractor has been required to correct defective work or complete work, or 
4. Of County's actual knowledge of the occurrence of any of the events enumerated in  paragraphs 

relating to suspensio n of work and termination .  

County may refuse to make payment of the ful l  amount because claims have been made against Co unty 
on account of Contractor's performance or furnishing of the work or l iens have been filed in connection 
with the work or there are other items entitl ing County to a set-off against the amount recommended, but 
County must g ive Contractor immediate written notice stating the reaso ns for such action .  
Completion and Final Inspection 
When Contractor considers the entire work ready for its intended use, Contractor shall notify County in 
writing that the entire work is completed . Within a reasonable t ime thereafter, County and Contractor shall 
make an inspection of the work to determine the status of completion. If County does not consider the 
work complete, County wil l  notify Contractor in writing g iving the reasons therefor. If County considers the 
work incomplete, Co unty wil l prepare and del iver a l ist of items to be completed or corrected before final 
payment. Contractor  shall immediately take such measures as are necessary to complete or correct the 
l isted items. 

- · 13 - rev. 3/24/15 



Acceptance and F inal Application for Payment 
After Contractor has completed all such measures to remedy deficiencies to the satisfaction of County 
and del ivered al l  maintenance and operating instructions, schedules, guarantees, bonds, certificates of 
inspection ,  marked-up record documents, property owner's releases and other documents, a l l  as required 
by the contract documents, and after County has indicated that the work is acceptable, Contractor may 
make application for final payment. The final application for payment shall be accompanied by all 
documentatio n called for in the contract documents, together with complete and legally effective receipts, 
releases or waivers (satisfactory to County) from al l  subcontractors or material supp liers and an affidavit 
of Contractor that the releases and receipts include all labor, services, material and equipment for wh ich a 
l ien could be fi led, and that all payrolls, material and equipment bi l ls, and other indebtedness connected 
with the work for wh ich Co unty or County's property might in any way be responsible, have been paid or  
otherwise satisfied; and consent of the surety, i f  any, to final payment. I f  any subcontractor or  supplier 
fails to furn ish a release or receipt in  ful l ,  or if a stop notice has been filed, Contractor  may furnish a bo nd 
or other co l lateral satisfactory to County to indemnify County against any l ien. 
Final Payment 
If, on the basis of County's review of the final application for payment and accompanying documentation ,  
al l  as required by the contract documents, County is  satisfied that Contractor's obl igations under the 
contract documents have been fulfi l led , County wil l ,  with in seven (7) days after receipt of the final 
application for payment, p rocess the appl ication for payment. Otherwise, County will return the app lication 
to Contractor, ind icating in writing the reasons for refusing to make final payment, in wh ich case 
Contractor shall make the necessary correctio ns and resubmit the appl ication .  Thirty-five days after 
presentatio n to County of the appl ication and accompanying documentation ,  in appropriate form and 
substance, but no later than 60 days after completion of the project as defined in  Publ ic Contract Code 
section 71 07, or  thi rty-five (35) days after record ing of a Notice of Completio n, whichever date is later, the 
full retention will become due and wil l  be paid by Co unty to Contractor. 
Delay in Completio n Through No Fault of Contractor 
If ,  through no fault of Contractor, final completion of the work is Sign ificantly delayed and if County so 
confirms, County shal l ,  upo n receipt of Contractor's final app lication for payment, and without terminating 
the Contract, make payment of the balance due for that portion of the work fully completed and accepted. 
If the remaining balance to be held by County for work not fu lly completed or corrected is less than the 
retainage stipulated in the contract, and if the appropriate bonds have been furnished, the written consent 
of the surety to the payment of the balance due for that portion of the work fully completed and accepted 
shall be submitted by Contractor  to County with the applicatio n for such payment. Such payment shal l  be 
made under the terms and conditio ns govern ing final payment, except that it shal l  not constitute a waiver 
of claims. 
Contractor's Continuing Obl igatio n 
Contractor's obl igation to perform and complete the work in accordance with the contract documents shal l  
be absolute. Neither the issuance of a certificate of substantial completion ,  nor any payment by County to 
Contractor under the contract documents, nor any use or occupancy of the work or any part thereof by 
County, nor any act of acceptance by County nor any failure to do so , nor any review and approval of a 
shop drawing or sample submission ,  nor the issuance of a notice of acceptabi l ity, nor any correction of 
defective work by County will constitute an acceptance of work not in accordance with the contract 
documents or  a release of Contractor's obl igation to perform the work in accordance with the contract 
documents. 
Waiver of Claims 
The making and acceptance of final payment will constitute: 

1 .  A waiver o f  al l  claims by County against Contractor, except claims arising from unsettled l iens, o r  
from defective work appearing after final inspection or  from fai lure to comply with the co ntract 
documents or the terms of any special guarantees specified therein, or from any outstanding 
claims; however, it wil l not constitute a waiver by County of any rights in  respect of Contractor's 
continuing obl igations under the contract documents; and 

- 1 4  - rev. 3/24/15 



2. A waiver of al l  claims by Contractor against Co unty other than those previo usly made in writing 
and still unsettled . 

Books of Account and Audit Provision 
Contractor  shal l  maintain  on a current basis complete books and records relating to th is contract. Such 
records shal l  include, but not be l imited to , documents supporting al l  bids, al l  income and al l  expenditures. 
The books and records shal l  be original entry books with a general ledger itemizing all debits and credits 
for the work on this contract. In add ition ,  Contractor  shal l  maintain detailed payrol l  records including al l  
subsistence, travel and field expenses, and canceled checks, receipts and invo ices for al l  items. These 
documents and records shal l  be retained for at least five years from the completion of th is co ntract. 
Contractor wil l permit County to audit al l  books, accounts or  records relating to th is contract or  al l  books, 
accounts or records of any business entities contro l led by Contractor who participated in th is contract in  
any way. Any audit may be conducted on Contractor's premises or, at County's option ,  Contractor shal l  
provide al l  books and records with in a maximum of fifteen ( 1 5) days upon receipt of written notice from 
County. Contractor  shal l  refund any moneys erroneously charged. If Co unty ascertains that it has been 
bil led erroneously by Contractor for an amount equaling 5% or more of the original bid, Contractor shall 
be l iable for the costs of the audit in add ition to any other penalty to be imposed. 

ARTICLE VII I :  PRELIMINARY MATTERS 

Del ivery of Certificates of Insurance 
Before any work at the site is started , Contractor  shal l  deliver to County certificates (and other evidence 
of insurance requested by County) which Contractor  is required to purchase and maintain in accordance 
with the insurance provisions herein. 
Delivery of Bonds 
When Contractor  del ivers the executed Agreements to County, Contractor shall also del iver to County the 
bonds required herein .  Notwithstanding the language in bo nds authorizing attorneys' fees to be awarded 
if suit is brought upon the bond, no attorneys' fees shall be payable for any other suit bro ught under th is 
contract. 
Pre-construction Co nference 
Within 3 days after receipt of the Notice to Proceed, but before contractor starts the work at the site, a 
conference attended by Contractor and County and others as appropriate wil l be held to d iscuss 
schedules, procedures for handl ing shop drawings and other submittals and for processing applications 
for payment, and to establish a working understanding among the parties as to the work. 
Delivery of Schedu les 
Within 7 days after receipt of written notice to proceed , Contractor  shal l  submit to County for review: 

1 .  An estimated progress schedule ind icating the starting and completion dates of the various 
stages of the work; 

2 .  A preliminary schedule of shop drawing submissions; 
3. A prel iminary schedule of product deliveries; 
4.  A preliminary schedule of values for al l  of the work which wi l l  include quantities and prices of 

items aggregating the contract price and wi l l  subdivide the work into component parts in sufficient 
detail to serve as the basis for progress payments during construction .  Such prices will include an 
appropriate amount of overhead and profit app l icable to each item of work which will be 
confirmed in  writing by Contractor at the time of submission.  

Finalizing Schedules 
At least ten ( 1 0) days before submission of the first app l ication for payment a conference attended by 
Contractor, County and others as appropriate wil l be held to final ize schedules. The final ized progress 
schedule wil l be acceptable to County as providing an orderly progression of the work to completion 
with in the contract time, but such acceptance will neither impose on County responsibi lity for the progress 
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or schedul ing of the work nor relieve Contractor from full responsibi l ity therefor. The final ized schedule of 
shop drawing submissions wil l be acceptable to County as providing a workable arrangement for 
processing the submissions. The finalized schedule of values will be acceptable to County as to form and 
substance. 
Before Starting Constructio n 
Contractor shall p rovide County with at least 72 hours written notice of the date on which it intends to 
commence work. Before undertaking each and every part of the wo rk, Co ntractor shall carefu lly study and 
compare the co ntract documents and check and verify pertinent figures shown thereo n and all app licable 
field measurements. Contractor  shal l  promptly report in writing to County any conflict, error  or d iscrepancy 
which Contractor may discover and shal l  o btain a written interpretation or clarificatio n from County before 
proceeding with any work affected thereby; however, Contractor  shall not be l iable to Co unty for fai lure to 
report any co nflict, error  or d iscrepancy in the contract documents, unless Contractor had actual 
knowledge thereof or should reasonably have known thereof. 
Contractor's Representatio ns 
In  order to ind uce County to enter into th is agreement, Contractor makes the fo llowing rep resentations: 

1 .  Contractor has famil iarized himself or herself with the nature and extent of the contract 
documents, work, locality, and with al l  local cond itions and federal, state and local laws, 
ordinances, rules and regulations that in any manner may affect cost, progress or performance of 
the work. 

2. Contractor has studied carefully all reports of investigations and tests of subsurface and latent 
physical conditio ns at the site or otherwise affecting cost, progress or performance of the work 
which were relied upon by County in the preparation of the drawings and specifications and which 
have been identified in the contract documents. 

3 .  Contractor  has made or  caused to be made examinations, investigations, and tests and studies of 
such reports and related data necessary for the performance of the work at the contract price, 
with in the contract time and in accordance with the other terms and conditions of the contract 
documents; and no add itional examinations, investigations, tests, reports or similar data are or 
wil l be required by Contractor for such purposes. 

4 .  Contractor has correlated the resu lts of a l l  such o bservations, examinations, investigations, tests, 
reports and data with the terms and conditions of the contract documents. 

5.  Contractor has given County written notice of al l  conflicts, errors or d iscrepancies that have been 
d iscovered in the contract documents and the written resolution thereof by Co unty is acceptable 
to Contractor. 

ARTICLE IX: CHANGES IN THE WORK 

County May Order Changes 
Without invalidating this contract and without notice to any surety, County may, at any time or from time to 
time, order add itions, deletions or  revisions in the work; these wil l be authorized by change order. Upon 
receipt of any such document, Contractor  shall promptly forward any request for change in the co ntract 
price and, if instructed to do so , proceed with the work involved wh ich wil l be performed under the 
appl icable co nd itions of the contract documents (except as otherwise specifically provided). 
Fai lure to Agree to a Price or rime Change; Claims 
If County and Contractor are unable to agree as to the extent, if any, of an increase or  decrease in the 
contract price or an extension or shortening of the co ntract time that sho uld be al lowed, a claim may be 
made therefor but the work shall proceed if County so instructs. 
No Change in Time o r  Price for Work Not Required 
Contractor shall not be entitled to an increase in the contract price or an extension of the contract time 
with respect to any work performed that is not required by the contract documents as amended, modified 
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and supp lemented except in the case of an emergency as set forth herein and except in the case of 
uncovering work for inspection or testing as set fo rth in this contract. 
Changes in Time or Price 
County and Contractor shal l  execute appropriate change orders (or written amendments) covering: 

1 .  Changes i n  the work which are ordered by County o r  are agreed to by the parties; 
2 .  Changes in the contract price or  contract time wh ich are agreed to by  the parties; and 
3.  Changes in the contract price or contract time wh ich embody the substance of any written 

decision rendered by Co unty in respo nse to a request therefor. 
Notice to Sureties 
If notice of any change affecting the general scope of the work or the provIsions of the co ntract 
documents (including, but not l im ited to , contract price or contract time) is required by the provisions of 
any bond to be g iven to a surety, the g iving of any such notice wil l be Contractor's responsibil ity, and the 
amount of each appl icable bond wil l be adjusted accordingly. Failure to g ive such notice shal l  not release 
the surety from its o bl igations to County. 

ARTICLE X: CONTRACT DOCUMENTS 

I ntent 
The contract documents comprise the entire agreement between County and Contractor  concern ing the 
work. The contract documents are complementary; what is called for by one is as binding as if called for 
by al l .  The contract documents wil l be co nstrued in accordance with Cal iforn ia law. 
Contract I nterpretation 
It is the intent of the contract documents to describe a functionally complete project (or part thereof) to be 
constructed in accordance with the contract documents. Any work, materials or equipment that may 
reasonably be inferred from the contract documents as being required to produce the intended results wil l 
be supp l ied whether or  not specifically called for. When words wh ich have a well-known technical or trade 
meaning are used to describe work, materials or equipment, such words shal l  be interpreted in 
accordance with that meaning. Reference to standard specifications, manuals or codes of any technical 
society, organizatio n or association,  or to the laws or regulations of any governmental authority, whether 
such reference be specific or by impl ication ,  shall mean the latest standard specification ,  manual, code or 
laws or regulations in effect at the time of opening of bids, except as may be otherwise specifically stated . 
However, no provision of any referenced standard specification ,  manual or code (whether or not 
specifically incorporated by reference in the contract documents) shall be effective to change the duties 
and responsibi l ities of County or Contractor, or any of their consu ltants, agents or employees from those 
set forth in the contract documents, nor shall it be effective to assign to County, or any of County's 
consultants, agents or employees, any duty or authority to supervise or d irect the furnishing or  
performance of  the work or  any duty or authority to undertake responsibi l ity contrary to the provisions of 
this contract. Clarifications and interpretations of the contract documents shall be issued by County. 
Confl icts, Errors and Discrepancies 
If during the performance of the work, Contractor  finds a conflict, error  or discrepancy in the contract 
documents, Contractor shal l  so report to Co unty in writing at o nce and before proceeding with the work 
affected thereby shall obtain  a written interpretatio n or clarification from County. 
Amending Contract Documents 
The contract documents may be amended to provide for additio ns, deletions and revisions in the work or  
to modify the terms and conditions thereof by change order. Contract price and contract time may only be 
changed by change order. 
Supplementary Co ntract Documents 
In add ition to the above, the requirements of the contract documents may be supplemented, and minor 
variations and deviations in the work may be authorized in one or more of the fo llowing ways: 
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1 .  A field order, 
2. County's approval of a shop drawing or sample, or  
3 .  County's written interpretatio n or clarification .  

Reuse of Documents 
Neither contractor nor any subcontractor or suppl ier or other person or organization performing or  
furnishing any of  the work under a direct or indirect contract with County shall have or acquire any title to 
or ownership rights in any of the drawings, specifications or  other documents (or copies of any thereof) 
prepared by or bearing the seal of County; and they shall not reuse any of them on extensions of the 
p roject or any other project without written consent of County and specific written verification or 
adaptation by County. 
Contract Documents 
The contract documents comprise the entire agreement between the parties and may be amended only 
by writing signed by both parties or by written change order. The contract documents shall include this 
contract, any general and special conditions, p lans and specifications, bidding documents and addenda 
thereto ,  and all proposals submitted by Contractor. In the case of ambiguity or conflict, the documents 
shall be g iven the fo llowing priority: 

1 .  Special provisions or conditions 
2. Standard Public Works Contract 
3. Project plans 
4. Standard plans 
5. Standard specifications 
6. All other documents incorporated by reference. 

ARTICLE XI: THE PROJECT SITE 

Availabil ity of Lands 
County shall furnish, as indicated in the contract documents, the lands upon which the work is to be 
performed, rights-of-way and easements for access thereto , and such other lands which are designated 
for the use of Contractor. Easements for permanent structures or permanent changes in existing facil ities 
wil l be obtained and paid for by County, unless otherwise provided in the contract documents. If 
Contractor  bel ieves that any delay in County's furnishing these lands, rights-of-way or easements entitles 
Contractor to an extensio n  of the contract time, Contractor  may make a claim therefor as provided for 
herein. Contractor shall provide for all add itio nal lands and access thereto that may be required fo r 
temporary constructio n facil ities or storage of materials and equipment. 
Physical Conditions 
I f  the contract documents identify those reports of explorations and tests of subsurface conditions at the 
site that have been utilized by County in preparation of the contract documents, Contractor may rely upon 
the accuracy of the factual data contained in  such reports but not upon interpretations or op in ions 
contained therein or  for the completeness or  representativeness thereof for Contractor's purposes. If 
construction drawings of physical conditions in  or  relating to existing surface and subsurface structures 
(except underground faci lities discussed below) at or contiguous to the site have been uti lized by County 
in preparation of the contract documents, Contractor may rely upon the accuracy of the factual data 
contained in  such drawings but not the completeness thereof for Contractor's purposes. If Contractor 
believes that any factual data on which Contractor is entitled to rely is inaccurate, or any physical 
condition uncovered or revealed at the site d iffers materially from that indicated , reflected or referred to in  
the co ntract documents, Contractor shall, p romptly after becoming aware thereof and before performing 
any work in connection therewith (except in an emergency as permitted herein) ,  notify County in writing 

- 18 - rev. 3/24/15 



about the inaccuracy or difference. Failure to notify County promptly shal l  relieve County of any l iabil ity for 
any and al l  claims resulting from such inaccuracy or d ifference. 
County's Review 
County wil l review the pertinent cond itions, determine the necessity of obtain ing additio nal explo rations or 
tests with respect thereto and advise Contractor in writing of County's findings and conclusions. 
Possible Document Change 
If County concludes that there is a material error  in the contract documents or  that because of newly 
discovered conditions a change in the contract documents is required, a change order wil l be issued in 
writing as provided to reflect and document the consequences of the inaccuracy or difference. 
Possible Price and Time Adjustments 
I n  each case of inaccuracy or d ifference, an increase or decrease in the co ntract price or an extension or 
shortening of the contract t ime, or any combinatio n thereof, wil l be al lowable to the extent that they are 
attributable to any such inaccuracy or d ifference. If County and Contractor are unable to agree as to the 
amount or length thereof, a claim may be made therefor  as provided in the co ntract documents. 
Physical Conditions - Underground Facil ities 
The information and data shown or indicated in the contract documents with respect to existing 
underground facil ities at or contiguous to the site is based on information and data furnished to County by 
the owners of such underground facilities or by others. Generally service connections are not ind icated on 
drawings. Un less i t  is  otherwise expressly provided: 

1 .  County shall not be respo nsible for the accuracy o r  completeness of any such information or  
data; and, 

2 .  Contractor  shal l  have fu l l  responsibi l ity for reviewing and checking al l  such information and data, 
for locating all undergro und facil ities shown or indicated in the co ntract documents, for 
coordination of the work with the owners of such underground facilities during construction, for 
the safety and protection thereof, and repairing any damage thereto resu lting from the work, the 
cost of al l  of which wil l be considered as having been included in the contract price. 

3 .  If an underground faci lity is uncovered or  revealed at or  contiguous to the site wh ich was not 
shown or ind icated in the contract documents and wh ich Contractor  could not reasonably have 
been expected to be aware of, Contractor shal l ,  p romptly after becoming aware thereof and 
before performing any wo rk affected thereby (except in an emergency as permitted by this 
contract), identify the owner of such underground faci lity and g ive written notice thereof to that 
owner and to Co unty. County will review the underground faci lity to determine the extent to which 
the contract documents should be modified to reflect and document the consequences of the 
existence of the underground facility, and the contract documents wil l  be amended or  
supplemented to the extent necessary. During such time, Contractor  shal l  be respo nsible for the 
safety and protection of such underground facility as provided herein. Contractor shall be al lowed 
an increase in the contract price or an extension of the contract time, or both , to the extent that 
they are attributable to the existence of any underground facil ity that was not shown or indicated 
in the contract documents and wh ich Contractor  could not reaso nably have been expected to be 
aware of and wi l l  not be assessed l iquidated damages pursuant to Government Code Section 
421 5. If the parties are unable to agree as to the amount or length thereof, Contractor may make 
a claim therefor as provided in these contract documents. 

Preservation of Property 
Due care shall be exercised to avo id injury to existing highway improvements or facilities, uti l ity faci lities, 
adjacent property, and roadside trees, shrubs, and other p lants that are not to be removed. Roadside 
trees, shrubs, and other plants that are not to be removed, and po le l ines, fences, signs, markers and 
monuments, bui ld ings and structures, condu its, p ipelines under or  above gro und, sewer and water lines, 
all h ighway facil ities and any other improvements or faci l ities with in or adjacent to the project shal l  be 
protected from injury or damage, and if o rdered by County, the Contractor shal l  p rovide and install 
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suitable safeguards, approved by County, to protect such objects from injury or damage. If such objects 
are injured or  damaged by reason of the Contractor's operatio ns, they shall be rep laced or restored at the 
Contracto r's expense. The faci lities shal l  be rep laced or  restored to a cond itio n as good as when the 
Contractor entered upon the work, or as good as required by the specifications accompanying the 
contract, if any such objects are a part of the work being performed under the contract. County may make 
or cause to be made such temporary repairs as are necessary to restore to service any damaged facil ity. 
The cost of such repairs shall be borne by the Contractor  and may be deducted from any moneys due or 
to become due to the Contractor under the contract. Ful l  compensation for furnishing al l  labor, materials, 
too ls, equipment, and incidentals, and for do ing all the wo rk involved in protecting or repairing property, 
shall be considered as included in the prices paid for the various contract items of work and no add itio nal 
compensation will be al lowed therefor. 
Reference Points 
County shal l  establish one or more horizo ntal and vertical reference pOints for construction wh ich in 
County's judgment are necessary to enable Contractor to proceed with the work or as provided in  the 
co ntract documents. County shal l  set any other stakes or marks which it deems necessary to establish 
the lines and grades required for the completion of the work unless the special provisions require that the 
Contractor is responsible for laying out the wo rk. Contractor  shal l  notify the County when Contractor 
requires staking, in writing a reasonable time in advance of such requirement. In no event shall 
Contractor g ive less than two working days notice of such requirement. Contractor shal l  protect and 
preserve the established reference po ints, stakes and marks and shal l  make no changes or relocations 
without the prior written approval of County. Co ntractor shal l  report to County whenever any reference 
point, stake or mark is lost or destroyed or requires relocation because of necessary changes in grades or 
locations. Contractor wi l l  be charged for the cost of relocatio n or  replacement if the need therefor arises 
due to Contractor's acts. 
Power 
The Contractor shal l  p rovide, at no additional cost to the County, al l  construction power used at the 
project site and shal l  make al l  arrangements with the electrical uti l ity and with the County for power 
takeoff points, vo ltage and phasing requirements, transformers, and metering and shal l  pay al l  costs and 
fees arising therefrom. I t  shal l  be the Contractor's responsibil ity to provide al l  special connectio ns required 
fo r the work. 
Water 
The Contractor  shal l  provide the water needed for the work, including potable water, constructio n water, 
and water for testing purposes. 
Sanitary Facil ities 
The Contractor shall make arrangements for use of adequate to i let facil ities at o r  near the site of work. 
Such facil ities shal l  be subject to the acceptance of the County as to location and type. The Contractor 
shal l  maintain the san itary facil ities in acceptable cond ition from the beginn ing of the work until 
completion and shal l  remove the faci l ities and d isinfect the premises. 
Contractor's Office 
The Contractor shal l  maintain on the project site a suitable office or other protected area in which shal l  be 
kept project copies of the contract documents, project progress records, etc. , which shal l  be accessible to 
County during normal working hours.  
Field Office 
Where required by the contract documents, the Contractor  shall , at Contractor's own expense, provide or  
construct a separate field office for County staff. The office building shal l  be approximately 1 2' x 28' in  
size x 8 '  minimum ceil ing height and shall be of  weather-tight construction .  The walls and cei ling shall be 
l ined inside with insu lating fiberboard .  The ceiling shal l  be insulated . The office bui lding shal l  have at least 
six windows and two entrance doors, each complete with cylinder lock and four keys. The Contractor 
shall provide and pay for jan itor  service; heating and refrigerated air cond ition ing equipment; e lectric 
wiring ,  power, and fixtures; monthly p rivate line telephone service with o utside horn ; bottled d rinking 
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water service with coo l ing d ispenser. The office shall be furnished by Contractor  with the fo l lowing 
equipment: 

2 Su itable office desks with drawers and locks 
1 Suitable p lan table not less than 3'-0" x S'-O" 
1 Suitable drafting table not less than 3'-0" x 5'-0" 
1 Metal drafting stoo l with back 
2 Straight chairs 
2 Swivel chairs 
1 Metal fi l ing cabinet, 1 S" x 30" X 52", 4 drawers with locks 
1 Supply cabinet with not less than 1 5  square feet of 

shelves 
1 Plan rack 
2 Wastebasket 

The field office shal l  be co mpleted within one weeks after the Contractor starts the site work, in a location 
as approved by Co unty. The bui lding and furnishings shall be removed at the conclusion of the work, or at 
any time during constructio n as directed by County, and shal l  remain the property of the Contractor. 

ARTICLE XU:  LABOR, MATERIAL AND PERFORMANCE BONDS 

Bonds to be Provided 
The Contractor shal l  furnish two bonds each in the amount of one hundred ( 1 00%) percent of the contract 
price, one as security for the faithful performance of the work, and the other as security for the faithful 
payment and satisfaction of all persons furnishing materials and performing labor for the project. The 
bonds shall be issued by a corporatio n duly and legally licensed to transact surety business in the State 
of California. The labor and materials bond shall remain in force througho ut the period required to 
complete the work and for 35 days after the record ing of the Notice of Completion .  The performance bond 
shall remain in force for a period of 365 days after final acceptance of the work to cover any defects in 
workmanship , materials, or equipment wh ich develop in that time. The bonds must be executed by a du ly 
licensed surety company and accompanied by a certified copy of the authority to act. The scope of the 
bonds or the forms thereof shall in no way affect or alter the l iabil ities of the Contractor  to County. Bonds 
shal l  be executed on the forms included in the contract documents. 
Inso lvency or Termination of Right to Do Business 
If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to 
do business is terminated in California, Contractor  shal l  within five days thereafter substitute another 
bond and surety, both of which must be acceptable to County. If an acceptable substitute is not furnished 
with in five days, County may terminate Contractor. 

ARTICLE XIII :  CONTRACTOR LIABILITY AND INSURANCE 

Liability of Contractor 
The Contractor  shal l  be l iable for al l  damages and injury wh ich shall be caused to County or any other 
owners of property on or  in the vicin ity of the work or wh ich shal l  occur to any person or  persons or 
property whatsoever arising out of the performance of this contract. Contractor agrees to ho ld Co unty 
harmless and indemnify County for any such losses. 
Contractor's Liabil ity Insurance 
Contractor shal l  purchase and maintain commercial general l iabi l ity and other insurance as is appropriate 
for the work being performed and furnished and as will p rovide protectio n from claims set forth below 
which may arise o ut of or result from Contractor's performance and furnishing of the work and 
Contractor's other o bl igations under the contract documents, whether it is to be performed or furnished by 
Contractor, by any subcontractor, by anyone directly or  indirectly employed by any of them to perform or 
furnish any of the work, or by anyone for whose acts any of them may be l iable: 
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1 .  Claims under workers' d isability benefits and other similar employee benefit acts; 
2. Claims for damages because of bodily injury, occupational sickness or d isease, or death of 

Contractor's employees; 
3. Claims for damages because of bodily injury, sickness or d isease, or death of any perso n other 

than Contractor's employees; 
4. Claims for damages insured by personal injury l iabi l ity coverage which are sustained (a) by any 

person as a result of an offense directly or indirectly related to the employment of such person by 
Co ntractor, or (b) by any other person for any other reason;  

5 .  Claims for damages, other than to the work itself, because of injury to or  destruction of tangible 
property wherever located, including loss of use resu lting therefrom; 

6 .  Claims arising out of operatio n of laws or regu lations for damages because of bodily injury or 
death of any person or  for damage to property; and 

7. Claims for damages because of bodi ly injury or  death of any person or property damage arising 
out of the ownership , maintenance or use of any motor  veh icle. 

To the extent that Contractor's wo rk, or work under Contractor's d i rectio n ,  may require blasting, exp losive 
co nditio ns, or underground operations, the comprehensive general l iabil ity coverage shal l  contain no 
exclusion relative to blasting, explosio n ,  co llapse of buildings, or damage to underground property. 

The insurance required by th is paragraph shall be "per occurrence" coverage and shal l  include the 
specific coverages and be written for not less than the l im its of l iabil ity and coverages provided herein, or  
required by law, whichever is greater. The commercial general l iabil ity insurance shall include completed 
operatio ns insurance. All such insurance shall remain in effect until final payment and at al l  times 
thereafter when Contractor may be correcting,  removing or rep lacing defective work. In addition ,  
Contractor  shall maintain such completed operations insurance for at least one year after final payment 
and furnish County with evidence of continuation of such insurance at final payment. I f  Contractor's 
insurance is canceled prior to completion of the project and the Contractor does not furnish a new 
Certificate of Insurance prior to cancellation ,  County may o btain the required insurance and deduct the 
premium from contract moneys due the Contractor. 

At the option of Contractor, evidence of coverage and l im its may be furnished by an umbrella l iabi lity 
po l icy certificate in addition to certificates for worker's compensation and employer's l iabil ity, and 
comprehensive automobile and general l iabil ity po licies. 
Contractual Liabil ity Insurance 
The commercial general l iabil ity insurance required above wil l include contractual l iabil ity insurance 
applicable to Contractor's obl igations hereunder. 
Owner's Liabil ity Insurance 
Contractor shal l  purchase and maintain Owner's l iabil ity insurance. This insurance shall be issued in the 
name of County and shall p rotect and defend County and its agents against al l  claims arising as a result 
of the operations of Contractor. The coverage and l imits of l iabi l ity shall be co-extensive with those 
specified for the Contractor's l iabi l ity insurance. The Owner's l iabi l ity insurance may be provided by 
naming County and its agents as an add itional insured on the Contractor's l iabi l ity insurance. 
Property I nsurance 
Un less otherwise specifically provided, Contractor shall purchase and maintain property insurance 
(bui lder's risk) upon the work or equipment and supplies stored at the site to the ful l  insurable value 
thereof (subject to such deductible amounts as may be agreed upon or  required by laws and regulations.)  
This insurance shall include the interests of County and its agents, Contractor  and subcontractors in the 
work. County shall be listed as an additional insured party. Said po licy shall insure against the perils of 
fire, extended coverage, testing and shal l  include "all risk" insurance for physical loss and damage 
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including theft, vandalism and malicious mischief, co llapse and water damage, and such other peri ls as 
may be provided herein ,  and shal l  include damages, losses and expenses arising out of or resulting from 
any i nsured loss or incurred in the repair or rep lacement of any insured property (including but not l imited 
to fees and charges of engineers, arch itects, attorneys and other professionals). 
Amount of Property Insurance 
Said insurance shall be on a "per occurrence" basis for the ful l  va lue of the work and supplies and 
equ ipment stored or  used in connection with the project and shall include vandal ism and malicious 
mischief endorsement. Special consent of County shal l  be required prior to use of "claims made" 
coverage. 
Schedule of Required Insurance 

1 .  Worker's Compensation Insurance: Statutory amount and employer's l iabil ity of $ 1 ,000,000. 
2. Contractor's Commercial General Liabi lity Insurance (bodily injury, property damage and 

including contractual liabi l ity insurance, completed operations and products l iability insurance): 
$1 ,000,000. 

3. Physical Damage to Owner Owned Property (remodeling or  retrofitting project) or  Bui lder's Risk 
Insurance (new co nstruction project) including but not l im ited to fire, extended coverage, 
vandal ism, malicious m ischief, and optional perils coverage; full value of work to be performed 
under contract including supplies and equipment stored or used in connectio n with the project 
with a maximum deductible of $500. 

4. Comprehensive Business or Commercial Automobile Liabi l ity Coverage (bodi ly injury liabi l ity, 
property damage l iabi l ity, uninsured motorist protection and including non-owned and hired 
automobile l iabi l ity): $1,000,000. 

Notice Requirement 
All the po l icies of insurance (o r the certificates or other evidence thereof) required to be purchased and 
maintained by the Contractor  shal l  contain a provision or endorsement that the coverage afforded will not 
be canceled, materially changed, or renewal refused until at least ten ( 1 0) days prior written notice has 
been given to County by reg istered mail .  
Deductibles and Self-I nsured Retentions 
Any deductibles or self-insured retentions must be fully d isclosed by Contractor and approved by County 
prior to commencement of work. At County's option, the insurer shall reduce or el iminate such deductibles 
or self-insured retentions as respects County, its officials and employees, or Contractor shal l  provide a 
bond guaranteeing payment of losses and related investigations, claims administration and defense 
expenses. 
Risk of Loss 
Liabil ity for loss or damage to equipment, materials, workmansh ip or services occurring on or off the site 
shal l  be the responsibi l ity of the Contractor. Liabi lity for completed work shall not be assumed by County 
until both the work has been completed and County has accepted the work as complete. Co unty wil l  not 
be responsible for purchasing and maintaining any property insurance to protect the interests of 
Contractor, subcontractors or  others in the work. The risk of loss wil l be borne by Contractor, 
subcontractor or  others suffering any such loss and if any of them wishes property insurance coverage in 
add ition to insurance required herein, each may purchase and maintain it at the purchaser's own 
expense. 
Waiver of Rights 
Contractor waives al l  rights against County and its agents for all losses and damages caused by any of 
the perils covered by the po l icies of insurance provided for above and any other property insurance 
app licable to the work, and all other parties named as insureds in such policies for losses and damages 
so caused. Each subcontract between Contractor and a subco ntractor wil l  contain similar waiver 
provisio ns by the subcontractor  in favor of County and its agents and al l  other parties named as insureds. 
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None of the above waivers shal l  extend to the rights that any of the insured parties may have to the 
proceeds of insurance held by County as trustee or otherwise payable under any po l icy so issued. 
No Right of Recovery 
County and Contractor intend that any po l icies provided as set forth herein shal l  protect al l  of the parties 
insured and provide primary coverage for all losses and damages caused by the perils covered thereby. 
Any insurance or self-insurance maintained by County shal l  be in excess of Contractor's insurance and 
shall not co ntribute to it. 
Receipt and Applicatio n of Proceeds 
Any insured loss under the po l icies of insurance required herein wil l be adjusted with County and made 
payable to County as trustee for the insureds, as their interests may appear, subject to the requirements 
of any applicable mortgage clause. County shall deposit in a separate account any money so received, 
and shal l  distribute it in accordance with such agreement as the parties in interest may reach . If no other 
special agreement is reached, the damaged work shal l  be repaired or replaced, the moneys so received 
appl ied on account thereof and the work and the cost thereof covered by an appropriate change order or 
written amendment. 
CountY's Duties as Trustee 
County as trustee shal l  have power to adjust and settle any loss with the insurers. 
Acceptance of I nsurance 
If County has any objectio n to the coverage afforded by or other provisions of the insurance required to 
be purchased and maintained by Contractor on the basis of its not complying with the contract 
documents, County shal l  notify Contractor in writing thereof and Contractor shal l  immediately provide 
proof of the proper coverage. Contractor shal l  provide to County such additional information in respect of 
insurance provided by it as County may reaso nably request. County may at its option waive any type of 
insurance required herein which County in its d iscretion deems to be inapp licable to the type of project 
being constructed. Any such waiver shall be in writing by the County Executive Officer. 
Verification of Coverage 
Contractor shall furnish County with certificates of insurance and with original endorsements affecting 
coverage required by th is clause. The certificates and endorsements for each insurance pol icy are to be 
signed by a person authorized by that insurer to bind coverage on its behalf. The certificates and 
endorsements are to be on forms provided by County and are to be received and approved by County 
before work commences. 
Su bcontractors 
Contractor  shal l  include al l  subco ntractors as insureds under its po l icies or shal l  furnish separate 
certificates and endorsements for each subcontractor. Al l  coverages for subcontractors shall be subject to 
al l  of the requirements stated herein. 

ARTICLE XIV: MATERIALS AND EQUIPMENT 

Material and Equipment 
Unless otherwise specified, Contractor shal l  furnish and assume ful l  respo nsibil ity and risk of loss for all 
materials, equipment, labor, transportatio n,  construction equipment and mach inery, too ls, app l iances, 
fuel, power, l ight, heat, telephone, water, san itary faci l ities, temporary faci l ities and al l  other facil ities and 
incidentals necessary for the furnish ing, performance, testing, start-up and completion of the work. 
Qual ity of Materials and Equipment 
All materials and equ ipment shall be of good quality and new, except as otherwise provided in the 
contract documents. If required by County, Contractor shall furnish satisfactory evidence (including 
reports of requ ired tests) as to the kind and qual ity of materials and equipment. Contractor may be 
required to show that materials and/or  equipment will be available in sufficient quantity or time so as to 
assure top qual ity performance of the co ntract. All materials and equipment shal l  be appl ied, installed, 
connected, erected, used, cleaned and conditioned in accordance with the instructions of the applicable 
suppl ier except as otherwise provided in the contract documents; but no prOVision of any such 
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instructio ns wi l l  be effective to assign to County, or any of County's consultants, agents or employees, 
any duty or autho rity to supervise or direct the furnishing or performance of the work or any duty or 
authority to undertake respo nsibil ity contrary to the provisions of this contract. 
Storage of Materials and Egufpment 
Materials and equipment shal l  be stored where specified by County and so as to insure the preservation 
of their quality and fitness for the work. Stored equ ipment and materials shal l  be located so as to facil itate 
inspection .  The Contractor shall be responsible for al l  damages that occur to materials and equipment 
until the completion and final acceptance of the work by the County. 
Substitute I tems 
Whenever materials or equipment are specified or described in the contract documents by using the 
name of a proprietary item or the name of a particular supplier the naming of the item is intended to 
establ ish the type, function and qual ity required. Un less the name is followed by words ind icating that no 
substitutio n is permitted, materials or equipment of other suppl iers may be accepted by County if 
sufficient information is submitted in advance by Contractor to al low County to determine that the material 
or equipment proposed is equ ivalent or equal to that named. 

The procedure for review by County will include the fo l lowing: requirements for review of substitute items 
of material and equipment or modification or alteration of the design of any material or equipment or 
portion of the work wi l l  not be accepted by County from anyone other than Contractor. If Contractor 
wishes to furnish or use a substitute item of material or equipment or modification or alteration of the 
design of any material or equipment or portion of the work, Contractor  shal l  make written application to 
County for acceptance thereof, certifying that the proposed substitute or modification or alteration will 
perform adequately the functions and achieve the results called for by the general design,  be similar and 
of equal substance to that specified and be su ited to the same use as that specified. The app l ication will 
state that the evaluation and acceptance of the proposed substitute wi l l  not prejudice Contractor's 
achievement of completion on time, whether or not acceptance of the substitute or design modification or 
alteration for use in the wo rk wil l  require a change in  any of the contract documents (or in the provisions 
of any other direct contract with County for work on the project) to adapt the design to the proposed 
substitute or design modification or a lteratio n and whether or not incorporation or use of the substitute in 
connection with the work is subject to payment of any l icense fee or royalty. All variations of the proposed 
substitute or design modification or a lteration from that specified wi l l  be identified in the appl ication and 
available maintenance, repair and rep lacement service will be indicated, where necessary. The 
application will a lso contain an itemized estimate of al l  costs that will result di rectly or indirectly from 
acceptance of such substitute or design modificatio n or alteration ,  including costs of redesign and claims 
of other contractors affected by the resu lting change, al l  of wh ich shal l  be considered by County in 
evaluating the proposed substitute or  design modification or  alteration .  County may require Contractor to 
furnish at Contractor's expense additional data about the proposed substitute or  deSign modification or  
alteratio n .  County wil l be al lowed a reasonable time with in wh ich to evaluate each proposed substitute or 
design mod ification o r  alteration .  County wil l  be the sole judge of acceptabil ity, and no substitute or  
design modification or  alteration will be ordered, installed or  utilized without County's prior written 
acceptance which wi l l  be evidenced by either a change order or an accepted shop drawing. County may 
require Contractor to furnish at Contractor's expense a special performance guarantee or other surety 
with respect to any substitute or  design modification or alteration .  Contractor shal l  pay al l  costs for 
redesign required by the implementation of the proposed substitute. 
Operating and Maintenance Instructions and Manufacturer's Warranties 
Before receiving payment for more than 60 percent of the purchase value of any equipment and prior  to 
installation of said equipment, the Contractor shal l  deliver to County acceptable manufacturer's operating 
and maintenance instructions covering each item of equipment assembly provided under th is contract 
and each and every warranty provided by the manufacturer. Manufacturers' standard brochures or  
manuals wi l l  be modified to reflect on ly that model or  series of equipment installed on this project. All 
extraneo us material will be crossed out or  otherwise altered as acceptable to County. 
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The operating and maintenance instructions shall include, as a minimum, the fo llowing data for each item 
of mechanical, electrical ,  and instrumentatio n equipment: 

1 .  An itemized l ist of al l  data provided. 
2. Name and location of the manufacturer, the manufacturer's local representative, the nearest 

suppl ier and spare parts warehouse. 
3. Accepted submittal information appl icable to operation and maintenance. 
4. Recommended insta llation,  adjustment, start up , cal ibration ,  and troubleshooting procedures. 
5. Recommended lubrication and an estimate of yearly quantity needed. 
6. Recommended step-by-step procedures for al l  modes of operation. 
7 .  Complete internal and connection wiring d iagrams. 
8. Recommended preventive maintenance procedures and schedule. 
9. Complete parts lists, by generic title and identification number, with exp loded view of each 

assembly. 
1 0. Recommended spare parts. 
1 1 . Disassembly, overhaul ,  and re-assembly instructions. 
1 2. Complete, as appl icable, operating and maintenance instructions, transmittal forms and summary 

sheets. 
1 3. Nameplate data for al l  equipment suppl ied, including make, model and serial numbers, type and 

motor  data together with designation and location of equipment. 

Before final acceptance of the project, the Contractor shal l  bind all of the above in an appropriately 
labeled binder. Each completed binder shal l  contain o nly that material which can be held in a non­
expanded position.  A complete table of contents l isting all items and their location in the set shal l  be 
included in each binder. For ready reference, the Co ntractor  shal l  compile a complete list of 
manufacturer's local representatives for each item provided . In add ition to withholding payment where 
Contractor fails to provide County with manufacturer's warranties, Contractor shal l  also be deemed to 
have personally warranted the equipment to the same extent as the manufacturer's warranty on the 
equipment. 
Patent Fees and Royalties 
Contractor shal l  pay all l icense fees and royalties and assume all costs incident to the use in the 
performance of the work or the incorporation in the work of any invention,  design, p rocess, product or 
device which is the subject of patent rights or copyrights held by others. If a particular invention, design, 
process, product or  device is specified in the contract documents for use in the performance of the work 
and if to the actual knowledge of County its use is subject to patent rights or copyrights call ing for the 
payment of any license fee or royalty to others, the existence of such rights shall be disclosed by County 
in the contract documents. Contractor  shal l  indemnify and ho ld harmless County and anyone directly or  
indirectly employed by either of  them from and against a l l  claims, damages, losses and expenses 
(including attorneys' fees and co urt and arbitration costs) arising out of any infringement of patent rights 
or copyrights incident to the use in the performance of the work or resulting from the incorporation in the 
work of any invention ,  deSign ,  p rocess, product or device not specified in the contract documents, and 
shal l  defend al l  such claims in connection with any al leged infringement of such rights. 
Contractor's Equipment 
The Contractor  shal l  identify each p iece of Contractor's equipment, other than hand too ls, by means of an 
identifying number p lain ly stenciled or stamped on the equipment at a conspicuous locatio n ,  and shal l  
furnish to County a l ist g iving the description of each piece of equipment and its identifying number. In  
addition,  the make, model number and empty gross weight of  each unit of compacting equipment shal l  be 
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plainly stamped or stenciled in a conspicuous p lace on the unit. The gross weight shal l  be either the 
manufacturer's rated weight or the scale weight. 

The make, model, serial number and manufacturer's rated capacity for each scale shal l  be clearly 
stamped or stenciled on the load receiving element and its ind icator or indicators. All meters shal l  be 
similarly identified, rated and marked. Upon request of County, the Contractor  shal l  furnish a statement by 
the manufacturer, designating sectional and weighbridge capacities of portable vehicle scales. 

ARTICLE XV: PLANS AND SPECIFICATIONS 

I nterpretation of P lans, Specifications and Drawings 
The p lans, specifications and the drawings are intended to be explanatory of each other. Any work 
ind icated on the drawings and not in the p lans or specifications, or vice versa, shal l  be executed as if 
ind icated in both .  Where not specifically stated otherwise, al l  work and materials necessary for each unit 
of construction ,  including special construction for any specific brand or shape of material called fo r even 
though o nly briefly mentioned or ind icated, shal l  be furnished and installed fully and completely as a part 
of the Contract. As the figured d imensions shown on the drawings and in the specifications of the contract 
may not in every case agree with scale d imensions, the figured d imensions shall be fo l lowed in 
preference to the scaled d imensions. Sho uld it appear that the work to be done, or  any of the matters 
relative thereto are not sufficiently detailed or explained in the contract documents, the Contractor shal l  
app ly to County for such further exp lanations as may be necessary, and shal l  conform thereto as part of 
the contract so far as may be consistent with the terms thereof. In  the event of any doubt or question 
arising respecting the true meanings of the p lans, specifications or drawings, the decision of County shal l  
be final and conclusive. 

Where fo r convenience the specifications are arranged by job classificatio n or d ivided into vario us 
sections, it is to be understood this separation is for the convenience of all parties invo lved and is not to 
be considered as the l imits of the work requ ired of any separate trade. The terms and conditions of such 
l imitatio ns are whol ly between Contractor and its subcontractors during both the bidding and construction 
phase; i .e . ,  a l l  work shown, specified , imp lied or necessary for the completion of each trade's work, as 
wel l  as for the proper completion of the project as a whole shal l  be coordinated by Co ntractor  and the 
subcontractors during bidding and construction and shal l  be provided in  this contract. 
Ownership 
All plans and specifications shal l  remain the property of County and shal l  be returned to Co unty before 
the final certificate wi l l  be issued. 
Handicapped Access 
Where applicable, it is the County's intent for al l  features on the p lans and specifications to conform to 
applicable regulatio ns for the accommodation of physically handicapped persons in  bui ld ings and facilities 
used by the public. 

. 

ARTICLE XVI :  SHOP DRAWINGS AND SAMPLES 

Shop Drawings 
After checking and verifying all field measurements and after complying with applicable procedures 
herein, Co ntractor shal l  submit to County for review and acceptance in accordance with the accepted 
schedule of shop drawing submissions or other appropriate actio n if so indicated herein, the number of 
copies specified of al l  shop drawings, wh ich wil l bear a stamp or specific written ind ication that Contractor 
has satisfied Contractor's responsibi l ities under the contract documents with respect to the review of the 
submission .  All submissions wil l be identified as County may require.  Such drawings shal l  be approved by 
County before any work involving the drawings is performed. The data shown on the shop drawings wi l l  
be complete with respect to quantities, d imensions, specified performance and design criteria, materials 
and similar data to enable County to review the information as required. 
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Samples 
Contracto r shall also submit to County for review and acceptance with such promptness as to cause no 
delay in work, all samples required by the contract documents or as requested by County. All samples wil l 
have been checked by and accompanied by a specific written ind ication that Contractor has satisfied 
Contractor's responsibi l ities under the contract documents with respect to the review of the submission 
and will be identified clearly as to material ,  supp lier, pertinent data such as catalog numbers and the use 
for which intended. 
Contractor's Review 
Before submission of each shop drawing or sample, Contractor shall have determined and verified al l  
quantities, d imensions, specified performance criteria, installation requirements, materials, catalog 
numbers and similar data with respect thereto and reviewed or coord inated each shop drawing or sample 
with other shop drawings and samples and with the requirements of the work and the contract 
documents. 
Notice of Variation 
At the time of each submission,  Contractor  shall give County specific written notice of each variation that 
the shop drawings or samples may have from the requirements of the contract documents, and, in  
addition ,  shal l  cause a specific notation to be made on each shop drawing submitted to Engineer for 
review and acceptance of each such variation .  
County's Review 
County wil l  review and accept with reasonable promptness shop drawings and samples, but County's 
review and acceptance wil l  be on ly fo r conformance with the design concept of the project and for 
compliance with the information g iven in the contract documents and shal l  not extend to means, methods, 
techniques, sequences or procedures of construction (except where a specific means, method,  
technique, sequence or  procedure of construction is  indicated in or  required by the contract documents) 
or to safety precautions or programs incident thereto . The review and acceptance of a separate item as 
such wil l  not indicate acceptance of the assembly in wh ich the item functions. Within  a reasonable time 
after receipt of drawings or samples, County will return marked up copies indicating one of the fo l lowing 
four actions: 

1 .  If review and checking ind icates no exceptions, copies will be returned marked "NO 
EXCEPTIONS TAKEN" and work may begin immediately on incorporating the material and 
equipment covered by the submittal into the work. 

2 .  I f  review and checking ind icates l imited correctio ns are required, cop ies will be returned marked 
"MAKE CORRECTIONS NOTED" and work may begin immediately on incorporating the material 
and equipment covered by the submittal into the work. 

3. If review and checking ind icates insufficient or incorrect data has been submitted, copies will be 
returned marked "AM END AND RESUBMIT". No work may begin on incorporating the material 
and equipment covered by th is submittal into the work until the submittal is revised ,  resubmitted, 
and returned marked either "NO EXCEPTIONS TAKEN" or  "MAKE CORRECTIONS NOTED". 

4. If review and checking indicates the material and equipment submittal is unacceptable, copies wil l 
be returned marked "REJECTED". No work may beg in on incorporating the material and 
equipment covered by th is submittal into the work unti l a new submittal is made and returned 
marked either "NO EXCEPTIONS TAKEN" or "MAKE CORRECTIONS NOTED". 

Contractor shall d irect specific attention in writing to revisions other than the corrections cal led for by 
County on previous submittals. The Contractor may authorize material or equipment supplier to deal 
directly with County with regard to such submittals; however, ultimate responsibility for the accuracy and 
completeness of the informatio n conta ined in the submittal shall remain with the Contractor. Normally, a 
separate transmittal form shal l  be used for each specific item or class of material or equipment for which a 
submittal is requ ired. Submittals on various items using a single transmittal form will be permitted on ly 
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when the items taken together constitute a manufacturer's "package" or are so functionally related that 
expediency ind icates checking or review of the group o r  "package" as a whole. 
Contracto r's Responsibi lity for Variation 
County's review of shop drawings or samples shall not relieve Contractor from respo nsibil ity for any 
variation fro m the requirements of the contract documents unless Contractor  has in writing cal led 
County's attention to each such variatio n at the time of submission and County has g iven written 
acceptance of each such variation by a specific written notation thereof incorporated in or accompanying 
the shop drawing or  sample review nor wil l any review by County relieve Contractor from responsibil ity for 
errors or omissions in the shop drawings or from responsibi l ity for having complied with the provisions 
above. 
Work Performed Prior to Shop Drawing or Sample Review 
Where a shop drawing or sample is required by the specifications, any related work performed prior to 
County's review of the pertinent submission wil l be the so le expense and responsibility of Contractor. 

ARTICLE XVII :  SUBCONTRACTORS, SUPPLIERS AND OTHERS 

Objectio nable Parties 
Contractor shal l  not employ any subcontractor, suppl ier or other person or organization ,  whether initially 
or as a substitute, against whom County may have reasonable objection. Contractor shal l  not be required 
to employ any subcontractor, supp lier or other perso n or organization to furnish or perform any of the 
work against whom Contractor  has reasonable o bjection .  If the contract documents require the identity of 
certain subco ntractors, suppl iers or other perso ns or organizations (including those who are to furn ish the 
principal items of materials and equipment) to be submitted to County in  advance for acceptance by 
County and if Contractor has submitted a list thereof in accordance with the contract documents, County's 
acceptance (either in writing or by fai l ing to make written objection thereto by the date ind icated for 
acceptance or o bjection in the bidding documents or the contract documents) of any such subcontractor, 
suppl ier or other person or organ ization so identified may be revoked on the basis of reasonable objection 
after due investigation ,  in which case Contractor shal l  submit an acceptable substitute, the contract price 
wi l l  be increased by the difference in the cost occasioned by such substitution and an appropriate change 
order will be issued. No acceptance by County of any such subcontractor, suppl ier, or other person or 
organ ization shal l  constitute a waiver of any right of County to reject defective work. The Contractor may 
not change any subcontractors l isted on its bid without written approval from County after a determination 
that the requirements of Public Contracts Code Sectio n 41 07 have been met. 
Responsibi lity for Subcontractors 
Contractor shall be fu lly responsible to County for al l  acts and omissions of the subcontractors,  suppliers 
and other persons and organizatio ns performing or furnish ing any of the work under a direct or indirect 
contract with Contractor just as Contractor is responsible for Co ntractor's own acts and omissions. 
Nothing in the co ntract documents shal l  create any contractual relationship between County and any such 
subcontractor, supplier or other person or organ ization ,  nor shal l  it create any obligation on the part of 
County to pay or to see to the payment of any moneys due any such subcontractor, suppl ier or other 
person or organizatio n except as may otherwise be required by laws and regulations. County may furnish 
to any subcontractor  or other person or organ ization,  to the extent practical ,  evidence of amounts paid the 
Contractor on account of specific work done. 
Division of Work 
The divisions and sections of the specifications and the identifications of any drawings shal l  not control 
Contractor in  d ividing the work among subcontractors or  suppliers or delineating the work to be performed 
by any specific trade. 
Subcontracts 
All work performed for Contractor by a subcontractor  wil l be pursuant to an appropriate agreement 
between co ntractor and the subcontractor which specifically binds the subcontractor  to the applicable 
terms and conditio ns of the contract documents for the benefit of County and contains waiver prOVisions 
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as required herein. Contractor  shal l  pay each subcontractor a just share of any insurance moneys 
received by Contractor on account of losses under po l icies issued pursuant to this Contract. 

ARTICLE XVI I I :  PERFORMANCE OF THE WORK 

Supervision 
Contractor shal l  supervise and d irect the work competently and efficiently, devoting such attention thereto 
and applying such skil ls and expertise as may be necessary to perform the work in accordance with the 
contract documents. Contractor shal l  be solely respo nsible for the means, methods, techniques, 
sequences and procedures of constructio n .  Contractor shall be responsible to see that the fin ished work 
complies accurately with the contract documents. 
Superintendence 
Contractor shal l  keep on the work at all times during its progress a competent resident superintendent, 
acceptable to County, who shal l  not be rep laced without written notice to County except under 
extraordinary circumstances. The superintendent wi l l  be Contractor's representative at the site and shal l  
have authority to act on behalf of Contractor. All communications g iven to the superintendent shal l  be as 
binding as if g iven to Contractor. When work is not in p rogress and during periods when work is 
suspended, arrangements acceptable to County shall be made for emergencies. If the superintendent is 
not present, County shal l  g ive direction to the next in command and said d irectio n shal l  be binding. 
Personnel 
Contractor shal l  provide competent, su itably qual ified personnel to survey and lay out the work and 
perform construction as requ ired by the contract documents. Co ntractor shal l  at a l l  times maintain good 
d iscip l ine and order at the site. Except in connection with the safety or protection of persons or the work 
or property at the site or adjacent thereto , and except as otherwise indicated in the contract documents, 
all work at the site shall be performed during regular working hours, and Contractor will not permit 
overtime work or the performance of wo rk on Saturday, Sunday or any legal holiday without County's 
written consent g iven after prior written notice to County. 
Order of Work 
If a sequence or  procedure is specified in the special provisions or plans for the project, Contractor shal l  
be required to fo llow the sequence or  procedure specified. The price for compliance with a specified 
sequence or procedure wil l be considered as part of the bid price and no extra amounts will be al lowed 
therefor. 
Sa"fety and Protection 
Contractor shall be so lely responsible for initiating ,  maintaining and supervising al l  safety precautions and 
programs in connection with the work. Contractor shal l  take all reasonable precautio ns for the safety of, 
and shall p rovide reasonable p rotection to prevent damage, injury or loss to : 

1 .  All employees on the work and other persons and organizations who may be affected thereby; 
2 .  A l l  the wo rk and materials and  equipment to be incorporated therein, whether in storage on or  off 

the site; and 
3.  Other property at the site or  adjacent thereto , including trees, shrubs, lawns, walks, pavements, 

roadways, structures, utilities and underground facilities not designated for removal, relocation or 
rep lacement in the course of construction .  

Contractor shall comply with al l  applicable laws and regu latio ns of any p ubl ic body having jurisd iction for 
the safety of persons or property or to protect them from damage, injury or loss; and shal l  erect and 
maintain all necessary safeguards for such safety and protection .  Co ntractor shall notify owners of 
adjacent property and of underground facil ities and uti lity owners when prosecution of the work may affect 
them, and shal l  cooperate with them in the protection,  removal, relocation and rep lacement of their 
property. All damage, injury or loss to any property referred to herein caused, directly or indirectly, in 
whole or in part, by Contractor, any subcontractor, supplier or any other person or organ ization directly or  
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indirectly employed by any of them to perform or furnish any of the work or anyone for whose acts any of 
them may be liable, shal l  be remedied by Contractor. Contractor's duties and responsibil ities for the 
safety and protection of the wo rk shal l  continue until such time as al l  the work is completed and County 
has issued a notice to County and Contractor that the work is acceptable. 

The Contractor shal l  at all times so conduct the work as to insure the least possible obstruction to traffic 
and inconvenience to the general public and the residents in the v icin ity of the wo rk, and to insure the 
protection of persons and property. No road or  street shal l  be closed to the public except with the 
permission of County and other governmental authority. Fire hydrants on or adjacent to the work shal l  be 
kept accessible to fire fighting equipment at al l  times. Temporary provisions shal l  be made by the 
Contractor  to insure the use of sidewalks and private and publ ic driveways, and the proper functioning of 
al l  gutters, sewer inlets, dra inage d itches and culverts, irrigation d itches and natural water courses. 

The Contractor shall leave a night emergency telephone number or numbers with the local law 
enforcement office, so that co ntact may be made easily at all times in case of trouble or emergencies. 
The names and telephone numbers of at least two medical doctors practicing in the vicin ity and the 
telephone number of the local ambulance shall be prominently d isp layed adjacent to all telephones. 

Any l ighting fixtures shal l  be instal led , mounted and d i rected in a manner precluding glare to approaching 
traffic. 
Detours 
Where detours are necessary, Contractor shal l  construct and remove detours as provided in the special 
provisions, or as shown on the p lans, or as directed by County. The fai lure or refusal of Contractor  to 
construct and maintain detours at the required time shal l  be sufficient cause for closing down the work 
until remedied. The cost of the detours shal l  be considered a part of the contract price or  as included in 
other items of work as noted in the special provisio ns and no extra amounts shal l  be paid therefor. 
Safety Representative 
Contractor  shal l  designate a responsible representative at the site whose duty shall be the prevention of 
accidents. This person shal l  be Contractor's superintendent un less otherwise designated in writing by 
Contracto r  to County. 
Veh icle Code 
Pursuant to the authority contained in Veh icle Code Section 591 , County has determined that within such 
areas as are within the l imits of the project and are open to public traffic, the fo llowing requirements of the 
Veh icle Code wil l app ly. The lighting requirements in Section 25803; the brake requirements in Chapter 3 ,  
Division 12;  the splash apron requirements in Section 27600; and, when operated on completed or 
existing treated base, surfacing, pavement o r  structures, except as otherwise provided in Section 7-1 . 02, 
"Weight Limitations," the weight l imitation requirements contained in Division 1 5. 

Attention is d irected to the statement in said Section 591 that th is section shall not relieve Contractor or 
any person from the duty of exercising due care. The Contractor  shal l  take al l  necessary precautions for 
safe operatio n of its equipment and the protection of the publ ic from injury and damage from such 
equipment. 

Any other requirements set forth in Divisions 1 1 ,  12 ,  1 3, 14 and 1 5  of the Veh icle Code wh ich County, 
pursuant to the authority contained in Veh icle Code Section 591 , will require compliance with ,  will be set 
forth in the special p rovisions. 
Trench Safety 
Attention is d irected to the provisions of Section 6705 of the Labor Code of the State of California. 

Excavatio n for any trench 5 feet or  more in depth shal l  not begin  until the Contractor  has submitted to 
County the Contractor's detai led p lan for worker protection from the hazards of caving ground during the 
excavation of such trench .  Such plan shall be submitted at least 5 days before the Contractor intends to 
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begin excavatio n for the trench and shal l  show the details of the design of shoring, bracing, sloping, or 
other provisions to be made for worker protection during such excavation .  The plan shal l  not use shoring, 
slop ing or  a protective system less effective than that required by the Construction Safety Orders of the 
Division of I ndustrial Safety and if such plan varies from the shoring system standards establ ished by the 
Construction Safety Orders, the p lan shal l  be prepared and signed by an engineer who is registered as a 
Civil or Structural Engineer in the State of California. 

I n  addition ,  the Contractor shal l  obtain,  pay for, and comply with al l  p rovisions of the permit required by 
Section 6500 of the Cal iforn ia Occupatio nal Safety and Health Act of 1 973. 
Notice Prior to Trenching 
Where trenching is required, Contractor shal l ,  pursuant to Public Contracts Code Section 71 04, promptly, 
and before the following co nditions are d isturbed, notify County, in writing of any: 

1 .  Material that contractor  bel ieves may be material that is hazardous waste, as defined i n  Section 
251 1 7  of the Health and Safety Code, that is required to be removed to a Class I ,  Class I I ,  or  
Class I I I  disposal site in accordance with provisions of  existing law. 

2 .  Subsurface or  latent physical co nditions at  the site d iffering from those indicated. 
3 .  Unknown physical conditions at the site of any unusual nature, d ifferent materially from those 

ordinarily encountered and generally recognized as inherent in work of the character provided for 
in the contract. 

Upon receipt of such notice, County shal l ,  as required by Public Contracts Code Section 7 1 04, promptly 
investigate the conditio ns. If County finds the conditio ns do materially so d iffer, or do involve hazardous 
waste, and would require a decrease or increase in Contractor's cost of, or time required for, performance 
of any part of the work, County shal l  issue a change order under the procedures described in th is 
Contract. I n  the event that a d ispute arises between County and Contractor as to whether the conditions 
materially differ, or involve hazardous waste, or cause a decrease or increase in the cost or time required 
for performance, Contractor wil l not be excused from the scheduled completion date but shal l  proceed 
with al l  work to be performed. Contractor shall retain its rights to file a claim as set forth herein. 
Alcohol ic Beverages 
Absolutely no alcoho lic beverages shal l  be permitted o n  the job site. 
Emergencies 
In emergencies affecting the safety or protection of persons or the work or property at the site or adjacent 
thereto , Contractor, witho ut special instruction or authorization from County, is o bl igated to act to prevent 
threatened damage, injury or loss. Contractor  shall g ive County prompt written notice as soon as possible 
thereafter. If County determines that a change in the contract documents is required because of the 
action taken in response to an emergency, a change order will be issued to document the consequences 
of the changes or variations. 
Warranty and Guarantee 
Unless the plans and/or specifications require a longer period for any warranted item, Contractor warrants 
al l  of the work completed under th is contract by Contractor  for a period of one year from the date of final 
completion .  Said warranty includes the guarantee that all work is completed in accordance with the 
contract documents and that the work is not defective in any way and is fit fo r its intended use. Work not 
conforming to the plans and specifications shall be considered defective. If with in the warranty period any 
work is found to be defective, Contractor  shal l  promptly, without cost to County and in accordance with 
County's written instruction ,  either correct such defective work or remove it from the site and rep lace it 
with non-defective work. If Contractor does not promptly comply with the terms of such instructions, or in 
an emergency where delay would cause serious risk of loss or damage, County may have the defective 
work corrected or removed and rep laced, and al l  d irect, indirect and consequential costs of such removal 
and rep lacement (including but not l imited to fees and charges of engineers, arch itects, attorneys and 

- 32 - r e v .  3/24/15 



other professio nals) wil l be paid by Co ntractor. Noth ing in this paragraph shal l  serve as a waiver of the 
statute of l imitations for breach of contract or latent defects. 
Environmental and Toxics Warranty 
Contractor warrants that no asbestos-containing materials, no PCB-containing fixtures or equipment or  
other toxic or hazardous materials or  equipment other than what i s  contained in standard building 
materials were insta lled on this project without County's express written consent. Contractor further 
warrants that no asbestos-containing materials, PCB-containing fixtures or equipment or other toxic or  
hazardo us materials were discovered during construction of this project wh ich were not disclosed to 
County in  writing.  

Contractor  also warrants that its operations during the project were not in  violation of any applicable 
federal, state or local environmental law or regulation dealing with hazardous materials or toxic 
substances, and no notice from any governmental body has been g iven to Contractor claiming any such 
violatio n or cal l ing attention to the need for any work, repairs, construction, or installation or in connectio n 
with the project in order to comply with such laws with which Contractor has not complied. If there are any 
such notices with wh ich Contractor  has complied, Contractor  shal l  provide County with copies thereof. 

This warranty shal l  survive completio n of the project, and Contractor  shal l  indemnify County for any 
breach thereof. 
Access to Work 
County's representatives, testing agencies and governmental agencies with jurisdictional interests wil l  
have access to the work at  reasonable times for their observatio n, inspecting and testing.  Contractor shal l  
provide proper and safe conditio ns for such access. 
County Mav Stop the Work 
If Contractor  fails to conform with the contract documents, if the work is defective, if the work is being 
carried o ut in an unsafe manner, or Contractor fails to supply sufficient ski l led workers or  suitable 
materials or equ ipment, or fails to furnish or perform the work in such a way that the completed work wil l  
conform to the contract documents, County may order Contractor to stop the work, or any portion thereof, 
until the cause for such order has been eliminated; however, th is right of County to stop the work shall not 
give rise to any duty on the part of County to exercise this right for the benefit of Contractor or any other 
party. 
Alternative Methods of Construction 
Whenever the p lans or specificatio ns provide that more than one specified method of construction or 
more than one specified type of material or construction equipment may be used to perform portions of 
the work and leave the selection of the method of construction or the type of material or  equipment to be 
used up to the Co ntractor, it is understood that County does not guarantee that every such method of 
construction or type of material or equipment can be used successfu lly throughout al l  or any part of any 
project. It shall be the Contractor's respo nsibil ity to select and use the a lternative or alternatives wh ich will 
satisfactorily perform the work under the conditio ns encountered. In  the event some of the a lternatives 
are not feasible or it is necessary to use more than one of the alternatives on any project, ful l  
compensation for any additional cost involved shal l  be considered as included in  the contract price paid 
for the item of work involved and no additional compensatio n wil l be al lowed therefor. 
Correction or Removal of Defective Work 
If required by County, Contractor shal l  promptly, as directed, either correct al l  defective work, whether or 
not fabricated, instal led or  completed, or, if the work has been rejected by Co unty, remove it from the site 
and rep lace it with non-defective work. Contractor shal l  bear al l  d irect, indirect and consequential costs of 
such correction or removal (including but not l imited to fees and charges of engineers, architects, 
attorneys and other professionals) made thereby. 
Acceptance of Defective Work 
If, instead of requiring correction or removal and rep lacement of defective work, County prefers to accept 
it, County may do so. Contractor  shal l  bear al l  d irect, indirect and consequential costs attributable to 
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County's evaluation of and determination to accept such defective work (such costs to include but not be 
l im ited to fees and charges of engineers, architects, attorneys and other professionals). If any such 
acceptance occurs prio r to final payment, a change order wil l  be issued incorporating the necessary 
revisions in the contract documents with respect to the wo rk; and County shall be entitled to an 
appropriate decrease in the contract price, and, if the parties are unable to agree as to the amount 
thereof, County may make a claim therefor as provided in th is Contract. If the acceptance occurs after 
such recommendation ,  an app ropriate amount wil l  be paid by Contractor to County. No acceptance of 
defective work shal l  occur without an express written acknowledgment by Co unty that work described 
therein is defective and that County is electing to proceed under this clause. No acceptance of defective 
work may be inferred from any actions by County staff or its agents. 
County May Correct Defective Work 
If Contracto r fai ls within a reasonable time after written notice of County to proceed to correct and to 
correct defective work or to remove and replace rejected work as required by County in accordance with 
the above, or if Contractor fails to perform the work in accordance with the co ntract documents, or if 
Contractor fails to comply with any other provision of the contract documents, County may, after seven 
days' written notice to Contractor, correct and remedy any such deficiency. In exercising the rights and 
remedies under this paragraph County shal l  proceed expeditiously. To the extent necessary to co mplete 
corrective and remedial action ,  County may exclude Contractor  from al l  or part of the site, take 
possession of all or part of the work, and suspend Contractor's services related thereto , take possession 
of Contractor's tools, appliances, construction equipment and mach inery at the site and incorporate in the 
work all materials and equ ipment stored at the site or for which County has paid Contractor but which are 
stored elsewhere. Contractor  shall allow County, County's representatives, agents and employees such 
access to the site as may be necessary to enable County to exercise the rights and remedies under this 
paragraph . All d irect, indirect and consequential costs of County in exercising such rights and remedies 
wil l be charged against Contractor, and a change order wil l be issued incorporating the necessary 
revisions in the co ntract documents with respect to the work; and County shall be entitled to an 
appropriate decrease in the contract price, and, if the parties are unable to agree as to the amount 
thereof, County may make a claim therefor as provided in this Contract. Such direct, indirect and 
consequential costs will include but not be l imited to fees and charges of engineers, architects, attorneys 
and other professionals, al l  court costs and al l  costs of repair and rep lacement of work of others 
destroyed or damaged by correction ,  removal or rep lacement of Contractor's defective work. Contractor 
shall not be al lowed an extension of the contract time because of any delay in performance of the work 
attributable to the exercise by County of County's rights and remedies hereunder. 
Adjusting Progress Schedule 
Contractor shal l  submit to County for acceptance adjustments in the progress schedule to reflect the 
impact thereon of new developments; these will co nform general ly to the progress schedule then in effect 
and add itional ly wil l comply with any provisio ns of the general requirements applicable thereto . 
Substitute Method of Construction 
If a specific means, method,  techn ique, sequence or procedure of construction is ind icated in or required 
by the co ntract documents, Contractor may furnish or utilize a substitute means, method,  sequence, 
technique or procedure of construction acceptable to County, if Contractor submits sufficient information 
to al low County to determine that the substitute proposed is equivalent to that indicated or required by the 
contract documents. The procedure for review by County wil l  be similar to that provided in the paragraph 
regarding substitution of materials or  equipment. No extension of time or extra compensation wil l  be paid 
to the Contractor by virtue' of County's accepting a substitute method of construction .  
Suggestions to Contractor 
Any p lan or method of work suggested by County to the Contractor  but not specified or required , if 
adopted or followed by the Contractor  in whole or in part, shall be used at the risk and responsibi l ity of the 
Contractor; and County shal l  assume no responsibil ity therefor  and in no way be held liable for any 
defects in the work which may result from or be caused by use of such plan or method of work. 
Acceptance by the Co ntractor of any p lan or method of work or change suggested by County shal l  not 
relieve the Contractor from any other requirements or provisions of the contract. 
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Permits 
Un less otherwise provided for herein, Contractor shal l  obtain  and pay for al l  constructio n permits and 
licenses necessary or incidental to the work. County shall assist Contractor, when necessary, in obtaining 
such permits and l icenses. Contractor shal l  pay al l  governmental charges and inspection fees necessary 
for the prosecution of the work, which are applicable at the time of opening of bids. County shall pay al l  
charges of uti lity connectio ns to the work. 
Laws and Regulatio ns 
Contractor shall g ive all notices and co mply with all laws and regulations applicable to furnishing and 
performance of the work. Except where otherwise expressly required by applicable laws and regulations, 
County shal l  not be responsible for monitoring Contractor's compliance with any laws or  regu lations. If 
Contractor observes that the specifications or  drawings are at variance with any laws or  regulations, 
Contractor shal l  g ive Co unty prompt written notice thereof, and any necessary changes wil l be authorized 
by one of the methods indicated herein. If Contractor performs any work knowing or having reason to 
know that it is contrary to such laws or  regu lations, and without such notice to County, Contractor shal l  
bear al l  costs, damages, fines or  penalties, arising therefrom. 
Taxes 
Contractor  shal l  pay al l  sales, consumer, use and other similar taxes required to be paid by Contractor in  
accordance with the laws and regu latio ns of the place of the project wh ich are appl icable during the 
performance of the work. 
Use of Premises 
Contractor shal l  confine construction equipment, the storage of materials and equ ipment and the 
operations of workers to the project site and land and areas identified in and permitted by the contract 
documents and other land and areas permitted by laws and regu lations, rights-of-way, permits and 
easements, and shall not unreasonably encumber the premises with construction equ ipment or  other 
materials or  equipment. Contractor  shal l  assume ful l  responsibil ity for any damage to any such land or 
area, or to the owner or  occupant thereof or  of any land or  areas contiguous thereto, resulting from the 
performance of the work. Should any claim be made against County by any such owner or occupant 
because of the performance of the work, Contractor shal l  promptly attempt to settle with such other party 
by agreement or  otherwise reso lve the claim by arbitration or at law. Contractor shal l ,  to the ful lest extent 
permitted by laws and regulations, indemnify and ho ld County harmless from and against al l  claims, 
damages, losses and expenses (including, but not l imited to , fees of engineers, architects, attorneys and 
other professionals and court and arbitratio n costs) arising directly, indirectly or  consequentially out of any 
action ,  legal or equitable, brought by any such other party against County to the extent based on a claim 
arising out of Contractor's performance of the work. 

Fences wh ich cross, abut, or are on easements shal l  at all times be maintained by the Contractor  in a 
condition which provides the functional purpose of the fence. Temporary fencing of the construction area 
will be permitted and temporary fencing shall provide the same functional purpose as existing fencing. 
Un less otherwise ind icated, all improvements with in easements shall be restored to ·conditions that 
existed prior to the start of wo rk. 

Before final acceptance of the work the Contractor shal l  obtain a written statement of release from each 
property owner that granted an easement for the work. Release statement shall ind icate the property 
owner's acceptance of the site conditions as restored by the Contractor. The County may waive said 
written releases where a property owner refuses to sign same but only upon making a determinatio n that 
there is no work to be completed with respect to said property. 
S ite Clean-Up 
During the progress of the work, Contractor  shal l  keep the premises free from accumulations of waste 
materials, rubbish and other debris resu lting from the work. At the completion of the work, Contractor shal l  
remove al l  waste materials, rubbish and debris from and about the premises as well as al l  tools, 
appliances, construction equ ipment and machinery, and surplus materials, and shall leave the site clean 
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and ready for occupancy by County. Contractor shal l  restore to original condition al l  property not 
designated for alteration by the contract documents. 

The Contractor is advised that the final cleanup of the project shal l  be do ne with meticulous care and that 
the County expects all d uctwork, cubicles, cabinets, motor  contro l  centers, control panels, rooms, and 
enclosures to be thoroughly vacuum cleaned and dust-free prior to acceptance of the wo rk. 
P rotection of Structures 
Contractor shal l  not load nor permit any part of any structure to be loaded in any manner that wi l l  
endanger the structure, nor shal l  Contractor subject any part of the work or  adjacent property to stresses 
or pressures that wi l l  endanger it. 
Restoration of Structures 
The Co ntractor shal l  remove such existing structures or monuments as may be necessary for the 
performance of the work and, if required, shall rebui ld the structures or mo numents thus removed in as 
good a condition as found. Contractor shal l  also repair al l  existing structures or monuments wh ich may be 
damaged as a result of the work under th is co ntract. 

All curbs, gutters, driveways, sidewalks, and similar structures that are damaged by the installation of the 
work shall be reconstructed by the Contractor. Reconstruction shal l  be of the same kind of material with 
the same finish and in not less than the same d imensions as the original work. All concrete shal l  be as set 
forth in the specifications, or  as required by County if not so specified. Repairs shal l  be made by removing 
and replacing the entire portions between jo ints or scores and not merely refin ishing any damaged part. 
All work shal l  match the appearance of the existing improvements as nearly as possible. 

All road and streets where the surface is removed, bro ken or  damaged, or  in wh ich the ground has caved 
or settled d ue to work under this contract, shall be completely resurfaced and brought to the original 
grade and crown section unless otherwise ind icated. Before resurfacing material is placed, edges of 
pavements shal l  be trimmed back far enough to provide clean ,  so l id, vertical faces, and shall be free of 
any loose material .  All cultivated areas, lawns, and other surface improvements which are damaged by 
actions of the Contractor shall be restored as nearly as possible to their original  co nditio ns. 
Drainage 
Existing drainage facilities shall be maintained throughout the contract time to provide the flow capacities 
available before commenCing work. Drainage conduits shal l  not be broken, removed, or otherwise 
interfered with ,  without permission of the responsible agency. 

Where construction requires blocking the flow, flows shal l  be bypassed as necessary. Stream crossings, 
blockages, and bypassing shal l  be accomplished in such a manner as to avoid degradation of 
downstream water quality. Particular attention shal l  be g iven to the avoidance of siltation .  
Environmental Contro l  
The Contractor  shal l  not po l lute the construction site or  any drainage course or  its tributary in lets with 
fuels, o i ls, bitumens, acids, insecticides, herbicides or  other harmful materials. The Contractor shal l  
comply with all applicable Federal ,  State, County and municipal laws concerning po l lution of waterways. 
Contractor shal l  submit a plan for preventing such occurrences if required by County. Special measures 
shall be taken to prevent chemicals, fuels, oi ls, greases, bituminous materials, waste wash ings, 
herbicides and insecticides, from spill ing and entering public waters. 

Where the Contractor is required to connect or otherwise work around existing l ines carrying sewage or  
process wastes, Contractor  shal l  perform the work to prevent the spil l  of sewage and insure the delivery 
of sewage to the treatment plants. Where the Contractor chooses to provide temporary pumping of 
sewage, Contractor  shall first have the pumping faci l ities approved by County and shall provide 1 00 
percent standby equ ipment on 24-hour basis. 
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The Contracto r shall provide the means for preventing or lessening all dust nu isances and damages. 
Such means shall consist of applying water, dust pall iative, or both all in accordance with local ord inances 
and regu lations or as directed by County. 
Record Documents 
Contractor shall maintain  in a safe place at the site one reco rd copy of all drawings, plans, specifications, 
addenda, change orders, field orders and written interpretatio ns and clarifications in good order and 
annotated to show all changes made during construction .  These record documents together with all 
approved samples and a counterpart of all accepted shop drawings wil l  be available to County for 
reference. Upon completion of the work, these record documents, samples, and shop drawings will be 
del ivered to County. 
As-Built Drawings 
The Contractor shall also maintain a neatly marked set of reco rd drawings showing the final locations and 
layout of all mechanical ,  electrical, and instrument equipment; piping and conduit, structures, and other 
facilities. Drawings shall be kept current weekly, with all field instructions and change orders; mechanical, 
electrica l ,  and instrumentation equ ipment accommodations; and construction adjustment. Drawings shal l  
be subject to the inspection of the County at al l  times and progress payments may be withheld if drawings 
are not current. At the final inspection the Contractor shall submit to County all as-bu ilt drawings. 
Drawings shall be stamped "AS-BUILT" , dated and signed by the Contractor. The work will not be 
formally accepted until as-bu ilt drawings are accepted by County. 
Continu ing the Work 
Contractor shall carry on the work and adhere to the progress schedule during al l  d isputes or 
d isagreements with County. No work shal l  be delayed or  postponed pend ing resolution of any d isputes or 
d isagreements, except as permitted specifical ly herein or as Contractor and County may otherwise agree 
in writing.  
I ndemnificatio n 
To the fullest extent permitted by laws and regu lations, Co ntractor shall indemnify, defend and hold 
harmless County and its consultants, agents and employees from and against all claims, damages, 
losses and expenses, direct, indirect o r  consequential ( including but not l imited to fees and charges of 
engineers, architects, attorneys and other professionals and court and arbitration costs) arising out of or 
resu lting from the performance of the work, provided that any such claim, damage, loss or  expenses (a) is 
attributable to bodily injury, sickness, d isease or  death, or  to injury to or  destruction of tang ible property 
(including the work itself) including the loss of use resulting therefrom and (b) is caused in whole or in part 
by any negligent act or omissio n of Contractor, any subcontractor, any person or organ ization directly or 
indirectly employed by any of them to perform or  furnish any of the work or  anyone for whose acts any of 
them may be l iable. The Contractor's indemnification obl igation shall apply whether or not the act g iving 
rise to such claims, damages, losses and expenses is caused in part by a party indemnified hereunder or 
arises by or  is imposed by law and regulations regardless of the negligence of any such party. 
Statutory Limitations 
In any and all claims against County or any of its consultants, agents or employees by any employee of 
Contractor, any subcontractor, any person or organization d i rectly or indirectly employed by any of them 
to perform or furnish any of the work or anyone for whose acts any of them may be liable, the 
indemnification obl igation above shall not be limited in any way by any l imitatio n on the amount or type of 
damages, compensation or benefits payable by or for Contractor  or any such subcontractor  or other 
person or organizatio n under workers' compensation acts, d isabil ity benefit acts or other employee benefit 
acts. 
Related Work at Site 
County may perform other work related to the project at the site by County's own forces, have other work 
performed by uti lity companies or let other d irect contracts therefor which shall contain cond itions similar 
to these. If  the fact that such other work is to be performed was not noted in the contract documents, 
written notice thereof will be given to Contractor  prior to starting any such other work; and, if Contractor 
bel ieves that such performance wil l invo lve add itional expense to Contractor or requires add itional time 
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and the parties are unable to agree as to the extent thereof, Contractor may make a claim therefor as 
provided for herein. Any difference or conflict arising between the Co ntractor  and any other Contractor 
emp loyed by County, or between the Contractor and the workers of County with regard to their work, shall 
be submitted to Co unty and the Contractor shal l  abide by County's decision in the matter. If the work of 
the Contractor is delayed because of any facts or omissions of any other Contractor  or of County, the 
Contractor shall on that account have no claim against County other than for an extensio n of time. 
Access to S ite 
Contractor shal l  afford each uti l ity company or  district and other contractor who is a party to such a d i rect 
contract (or County, if County is performing the additional work with County's employees) proper and safe 
access to the site and a reasonable opportunity for the introduction and storage of materials and 
equip ment and the execution of such work, and shal l  p roperly co nnect and coord inate the work with 
theirs. Contractor  shal l  do al l  cutting,  fitting and patch ing of the work that may be required to make its 
several parts come together properly and integrate with such other work. Contractor shall not endanger 
any work of others by cutting, excavating or  otherwise altering their work and wil l on ly cut or alter their 
work with the written consent of County and the others whose work wil l be affected .  The duties and 
responsibil ities of Contractor under th is paragraph are for the benefit of such uti l ity companies or districts 
and other contracto rs to the extent that there are comparable provisions for the benefit of Co ntractor in 
said d irect contracts between County and such uti l ity companies or  d istricts and other co ntractors. 
Acceptance of Work by Others 
If any part of Contractor's work depends for proper execution or results upon the work of any such other 
contracto r  or utility company or d istrict (or County), Contractor shal l  inspect and promptly report to County 
in writing any delays, defects or deficiencies in such work that render it unavai lable or unsafe for such 
proper execution and results. Contractor's fai lure so to report wil l  constitute an acceptance of the other 
work as fit and proper for integratio n with Contractor's work except for latent or nonapparent defects and 
deficiencies in the other work. 

ARTICLE XIX: TESTS AND INSPECTIONS 

Tests and Inspections Required by Laws or Regulations 
If laws or  regu latio ns of any public body having jurisdiction require any work (or part thereof) to 
specifically be inspected, tested or  approved, Contractor  shal l  assume ful l  responsibi l ity therefor, pay al l  
costs in connection therewith and furnish County the required certificates of inspection ,  testing, approval 
or compliance. Contractor shal l  also be responsible for and shall pay al l  costs in connection with any 
inspection or testing required in connectio n with County's acceptance of a suppl ier of materials or 
equ ipment proposed to be incorporated in the work, or of materials or  equipment submitted for approval 
prior to Contractor's purchase thereof for incorporation in the work. The cost of all inspections, tests and 
approvals in addition to the above which are required by the contract documents shall be paid by County 
(unless otherwise specified). Contractor  must utilize materials and eqUipment wh ich are available for 
inspection at the plant or at the po int of distribution in Cal ifornia in the case of foreign materials or  
equ ipment. 
Other I nspections and Tests 
All inspections, tests or  acceptances other than those required by laws and regulations of any public body 
having jurisdiction shall be performed by organizations acceptable to County. 
General Requirements 
All materials, equipment, installation, and workership included in  this contract, if so required by County, 
shall be tested and inspected to prove compliance with the co ntract requirements. I nstalled leakage tests 
and other p iping tests shall be as specified in  the technical provisions of these specifications. 

No tests specified herein shal l  be applied unti l the item to be tested has been inspected and approval 
g iven for the application of such test. Contractor shal l  g ive County timely notice of readiness of the work 
for al l  required inspections, tests or  approvals. 
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Tests and inspections shall include: 

1 .  The delivery acceptance test and inspections. 
2 .  The installed tests and inspections of items as  instal led . 

Tests and inspections, unless otherwise specified or accepted, shal l  be in accordance with the 
recognized standards of the industry. 

The form of evidence of satisfactory fulfi l lment of delivery acceptance test and of installed test and 
inspection requirements shal l  be, at the d iscretion of County, either by tests and inspectio ns carried out in 
County's presence or  by certificates or  reports of tests and inspections carried out by approved persons 
or organizations. The Contractor  shal l  p rovide and use forms which include all test information and are 
acceptable in co ntent to County. 
Certificates of Compl iance 
A Certificate of Compl iance shal l  be furnished prior to the use of any materials for wh ich the specifications 
or the special provisions requ ire that such a certificate be furnished. In add ition,  when so authorized in the 
specifications or in the special provisions, the Co unty may permit the use of certain materials or  
assemblies prior to sampl ing and testing i f  accompanied by a Certificate of  Compliance. The certificate 
shall be signed by the manufacturer of the material or the manufacturer of assembled materials and shal l  
state that the materials invo lved comply in  al l  respects with the requirements of the specifications. A 
Certificate of Compliance shal l  be furnished with each lot of material del ivered to the work and the lot so 
certified shall be clearly identified in the certificate. 

All materials used on the basis of a Certificate of Compliance may be sampled and tested at any time. 
The fact that material is used on the basis of a Certificate of Compliance shal l  not relieve the Contractor 
of responsibi l ity for incorpo rating material in the work wh ich conforms to the requirements of the p lans 
and specifications and any such material not conforming to such requirements wi" be subject to rejection 
whether in p lace or not. 

County reserves the right to refuse to permit the use of material on the basis of a Certificate of 
Compliance. 

The fo rm of the Certificate of Compliance and its d isposition shal l  be as d irected by County. 
Del ivery Ac.ceptance Tests and Inspection 
The delivery acceptance tests and inspectio n shal l  be at the Contractor's expense for any materials or  
equipment specified herein and shal l  include the fo l lowing: 

1 .  Test of items during the process of manufacture and/or on completion of manufacture, comprising 
material tests, hydraul ic pressure tests, electric tests, performance and operating tests and 
inspections in accordance with the relevant standards of the industry and more particu larly as 
detailed in individual clauses of these specifications to satisfy County that the items tested and 
inspected comply with the requirements of this contract. Tests required, other than those 
specified , will be in accordance with the contract specifications. 

2. Inspection of al l  items delivered at the site in  order that County may be satisfied that such items 
are of the specified qual ity and workmanship and are in good order and condition at the time of 
del ivery. 

I nstalled Tests and I nspection 
All equ ip ment shal l  be tested by the Contractor to the satisfaction of County before any facility is put into 
operatio n .  Tests shall be as specified herein and shal l  be made to determine whether the equipment has 
been properly assembled, al igned, adjusted and connected. Any changes, adjustments or rep lacements 
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required to make the equipment operate as specified shal l  be carried out by the Contractor  as part of the 
work. 

At least 30 days befo re the time al lowed in the construction schedule for commencing testing and start up 
procedures, the Contractor  shal l  submit to County, detai ls of the procedures Contractor proposes to adopt 
for testing and start up of all mechanical and electrical equipment to be operated singly and together, 
excepting when such procedures have been covered in the specifications. Such tests shall be conducted 
using potable water where water is required for such testing. The water required for such tests shall be 
provided by the Contractor. 

During the testing of equ ipment, the Contractor shall make available experienced factory trained 
representatives of the manufacturers of all the various pieces of equipment, or other qua lified persons 
who shall instruct County's personnel in the operation and care thereof. I nstruction shal l  include step-by­
step troubleshooting procedures with al l  necessary test equipment. All manufacturer's instructions shall 
be provided in writing. 

If, under test, any portion of the work shal l  fail to fulfi l l  the contract requirements and is altered, renewed 
or rep laced, tests on that portion when so altered, removed or rep lace, together with al l  other portions of 
the work as are affected thereby, shall, if so required by County, be repeated within reaso nable time and 
in  accordance with the specified conditions, and the Contractor shall pay to County all reasonable 
expenses incurred by County as a result of the carrying out of such tests. 

Where, in the case of an otherwise satisfactory installed test, any doubt, d ispute or difference should 
arise between County and the Contractor  regard ing the test results or  methods or equipment using in the 
carrying out by the Contractor of such test, then County may order the test to be repeated . If the repeat 
test, using such modified methods or equipment as County may require,  substantially confirms the 
previous test then costs in connection with the repeat test wil l be paid by County, otherwise the costs 
shal l  be borne by the Contractor. Where the results of any insta lled test fai l  to comply with the contract 
requirements for such test then such repeat tests as may be necessary to ach ieve the contract 
requirements shal l  be made by the Co ntractor at Contractor's own expense. 
Qual ity Contro l  
County wil l perform testing for the fo llowing a s  the County deems necessary: 

1 .  So ils compaction control 
2 .  Cast-in-place concrete control 
3. Aggregate base rock 
4. Portland Cement concrete 
5. Asphalt co ncrete 
6. Other materials and work incorporated in project 

The Contractor  shal l  pay for testing of those samples which fail to meet acceptable standards. 

The Contractor  shall provide services of a qualified testing laboratory to perform testing for all other work 
including but not l imited to : 

1 .  Concrete mix design 
2. Asphalt concrete m ix design 

The testing laboratory selected by the Contractor  is subject to County's approval. The laboratory shal l  
cooperate with Contractor  and County and provide qual ified personnel promptly on notice, perform 
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specified inspectio ns, sampling and testing of materials as needed to comply with specified standards, 
and ascertain compliance with requirements of contract documents. 
Work Requiring Testing 
If any work (including the work of others) that is required by the Contract Documents to be inspected , 
tested or accepted is covered without written co ncurrence of County, it must, if requested by County, be 
uncovered for observation. Such uncovering shal l  be at Contractor's expense unless Contracto r has g iven 
County timely notice of Contractor's intentio n to cover the same and County has not acted with 
reasonable promptness in response to such notice. 
Contractor's Obligation 
Neither o bservatio ns by Co unty nor inspections, tests or app rovals by others shal l  relieve Contractor  from 
Contractor's obl igations to perform the work in accordance with the co ntract documents. 
Uncovering Work Covered Contrary to co unty's Request 
If any work is covered contrary to the written instructions of County or Code or contract requirements, it 
must, if requested by County, be uncovered for County's observatio n and rep laced at Contractor's 
expense. 
Uncovering Work for I nspection or Testing 
I n  add ition to the provisions above regard ing work requiring testing, if County considers it necessary or  
advisable that covered work be observed by County or  inspected or tested by others, Contractor, at 
County's request, shal l  uncover, expose or otherwise make avai lable for observation ,  inspection or testing 
as County may require, that portion of the work in  question ,  furnish ing all necessary labor, material and 
equipment. If it is found that such work is defective, Contractor  shal l  bear al l  d irect, indirect and 
consequential costs of such uncovering,  exposure, observation ,  inspection and testing and of satisfactory 
reconstruction ( includ ing but not l imited to fees and charges of engineers, arch itects, attorneys and other 
professionals), and County shal l  be entitled to an appropriate decrease in the co ntract price, and, if the 
parties are unable to agree as to the amount thereof, may make a claim therefor as provided in this 
contract. If, however, such work is not found to be defective, Contractor shal l  be al lowed an increase in 
the contract price or an extension of the contract t ime, or both , d irectly attributable to such uncovering, 
exposure, observation ,  inspection ,  testing and reconstruction ;  and, if the parties are unable to agree as to 
the amount or extent thereof, Contractor may make a claim therefor  as provided for in th is contract. 

ARTICLE XX: SUSPENSION OF WORK AND TERMINATION 

County May Suspend Work 
County may, at any time and witho ut cause, suspend the work or any portion thereof for a period of not 
more than n inety days by notice in writing to Contractor. As soon as possible, Co unty wil l fix the date on 
which work wil l  be resumed. Contractor shall resume the work on the date so fixed. If  Contractor  believes 
that such suspension justifies an increase in the contract price or an extension of the contract time and 
County and Contractor are unable to agree to the amount or extent thereof, Contractor may make a claim 
therefor  as provided herein. 
County May Terminate 
Except as limited by law or  regulation ,  County may terminate upon the occurrence of any one or more of 
the fo l lowing events: 

1 .  If Contractor commences a vo luntary case under any chapter of the Bankruptcy Code (Title 1 1 ,  
United States Code), as now or  hereafter in effect, or  if Contractor  takes any equivalent or similar 
action by fil ing a petition or otherwise under any other federal or  state law in effect at such time 
relating to the bankruptcy or insolvency; 

2. If petition is filed against Contractor  under any chapter of the Bankruptcy Code as now or  
hereafter in effect at  the time of fi l ing, o r  i f  a petition is filed seeking any such equ ivalent or similar 
rel ief against Co ntractor  under any other federal or  state law in effect at the time relating to 
bankruptcy or  insolvency; 
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3 .  If Contractor  makes a general assignment for the benefit of  creditors; 
4. If a trustee, receiver, custodian or agent of Co ntractor  is appointed under app l icable law or under 

contract, whose appo intment or authority to take charge of property of Contractor is for the 
purpose of enforcing a lien against such property or for the purpose of general administratio n of 
such property for the benefit of Contractor's creditors; 

5 .  If Contractor admits in writing an inabi l ity to pay its debts general ly as  they become due; 
6. If Contractor persistently fails to perform the work in accordance with the contract documents 

(including, but not l imited to , fai lure to supp ly sufficient skil led workers or suitable materials or 
equipment or fai lure to adhere to the progress schedule establ ished herein as revised from time 
to time or fails to make prompt payment to subcontractors or for materials or labor or persistently 
disregards laws, ordinances or instructions of the County); 

7. If Contractor d isregards laws or regulations of any public body having jurisdiction; 
8 .  If Contractor d isregards the authority of County or  its agents; or  
9 .  If Contractor otherwise violates in  any substantial way any provisions of the contract documents; 

County may, after g iving Contractor  (and the surety, if there be one) seven days' written notice and to the 
extent permitted by laws and regulations, terminate the services of Contractor, exclude Contractor from 
the site and take possession of the work and of al l  Contractor's too ls, app l iances, construction equipment 
and mach inery at the site and use the same to the ful l  extent they could be used by Contractor  (without 
liabi l ity to Contractor for trespass or conversion) ,  incorporate in the work all materials and equipment 
stored at the site or for wh ich County has paid Contractor but which are stored elsewhere, and finish the 
work as County may deem expedient. I n  such case Contractor  shall not be entitled to receive any further 
payment until the work is finished. If the unpaid balance of the contract price exceeds the direct, indirect 
and consequential costs of completing the work (including but not limited to fees and charges of 
engineers, arch itects, attorneys and other professionals and court costs) such excess will be paid to 
Contractor. If such costs exceed such unpaid balance, Contractor shall pay the d ifference to County. 
Such costs incurred by County wil l be approved as to reasonableness by County and incorporated in a 
change order, but when exercising any rights or remedies under this paragraph County shall not be 
required to obtain  the lowest p rice for the work performed. Where Contractor's services have been so 
terminated by County, the termination wil l  not affect any rights or  remedies of County against Co ntractor 
then existing or  wh ich may thereafter accrue. Any retention or  payment of moneys due Contractor by 
County wil l not release Contractor from liabil ity. 
County May Abandon 
Upon written notice to Contractor  County may, without cause and without prejudice to any other right or  
remedy, elect to abandon the work and terminate the agreement. Contractor  shall stop work as specified 
in said notice, terminate al l  subcontracts, del iver al l  materials already paid for and secure the site. I n  such 
case, Contractor shall be paid for al l  work executed and any actual expense sustained . No lost profit for 
work not yet undertaken shal l  be due to Contractor. 
Contractor  May Stop Work or Terminate 
I f, through no act or fault of Contractor, the work is suspended for a period of more than ninety days by 
County or under an order of court or other publ ic authority, or County fails to act on any app lication for 
payment with in th irty days after it is submitted, or Co unty fai ls for thirty days to pay Contractor any sum 
finally determined to be due, then Contractor may, upon seven days' written notice to County, terminate 
the agreement and recover from County payment for al l  work executed and any expense sustained. In  
add ition and in lieu of  terminating the agreement, i f  County has fai led to act on an application for payment 
or County has failed to make any payment as aforesaid, Contractor may upon seven days' written notice 
to County stop the work until payment of al l  amounts then due. The provisions of this paragraph shal l  not 
relieve Co ntractor  of the o bl igations to carry on the work in accordance with the progress schedule and 
without delay during d isputes and d isagreements with County. 
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ARTICLE XXI COUNTY'S AGENT'S STATUS DURING CONSTRUCTION 

County's Representative 
County may appoint representatives during the construction period. The duties and responsibil ities and 
the l imitations of authority of such agents during construction are set forth herein and shal l  not be 
extQnded without written co nsent of County. 
Agent's Authority 
County may delegate autho rity to an employee or agent, includ ing an engineer or an architect, to 
determine the amount, qual ity, acceptabi l ity and fitness of the several kinds of work, material and 
equipment which are to be paid for under the contract; to decide for the County all questio ns relative to 
the true co nstructio n, meaning and intent of the co ntract documents; to decide al l  questions relative to the 
classification and measurements of quantities and materials and the fulfillment of this contract, and to 
reject or  condemn al l  work or  material which does not co nform to the terms of this contract. The 
representative's decision in a l l  matters is the decision of County and shal l  be final and bind ing on 
Contractor. 
Replacement of Representative 
County reserves the right to terminate the employment of the representative at any time. 
Visits to Site 
Where a representative represents Co unty, said representative wil l make visits to the site at intervals 
appropriate to the various stages of construction to observe the progress and qual ity of the executed work 
and to determine, in general, if the work is proceeding in accordance with the contract documents. 
However, Co ntractor must supervise the work and cannot rely on said representative or County as they 
wil l not be required to make exhaustive or continuous on-site inspections to check the qual ity or quantity 
of the work. The representative's efforts wil l  be directed toward providing for County a greater degree of 
confidence that the completed work wil l co nform to the contract documents. On the basis of such visits 
and on-site observations, the representative wil l keep County informed of the progress and adequacy of 
the work. 
Observation of Work 
If County and the representative agree, the representative will observe the performance of the work. The 
duties, responsibi l ities and l imitations of authority of the representative in observing the work will be as 
provided herein. If County designates another agent to represent County at the site who is not the 
representative's agent or employee, the duties, responsibi l ities and l imitations of authority of such other 
person will be as provided i n  supplementary cond itions. 
Clarifications and Interpretations 
The representative may be appointed to issue (with reasonable promptness) such written clarifications or 
interpretations of the requirements of the contract documents (in the form of drawings or otherwise) as 
the representative may determine necessary, wh ich shal l  be consistent with or reasonably inferable from 
the overall intent of the contract documents. If Contractor bel ieves that a written clarification or 
interpretation justifies an increase in the contract price or  an extension of the contract time and the parties 
are unable to agree to the amount or extent thereof, Contractor  may make a claim therefor as provided in 
the contract. Said claim shal l  be made to County unless a representative has been selected to provide 
such clarifications or  interpretations. 
Authorized Variations in Work 
If a representative is appointed, such representative may authorize minor variations in the work from the 
requirements of the contract documents which do not invo lve an adjustment in the contract price or the 
contract time and are consistent with the overall intent of the contract documents. These may be 
accomplished by a field order and wil l be binding on County, and also on Contractor who shal l  perform 
the work invo lved promptly. If Contractor  believes that a field order justifies an increase in the contract 
price or an extensio n  of the contract time and County and Co ntractor  are unable to agree as to the 
amount or extent thereof, Contractor may make a claim therefor as provided in this Contract. 
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Rejecting Defective Work 
If a representative is appointed, such representative wil l have authority to d isapprove or reject work which 
the representative bel ieves to be defective, and will also have authority to require special inspection or 
testing of the work whether or not the work is fabricated , installed or completed . Any decision made by 
said representative in  d isapproving or rejecting work shall be binding on Contractor. 
Determinations for Unit Prices 
If a representative is appointed, such representative wil l determine the actual quantities and 
classifications of unit price work performed by Contractor. The representative will review with the 
Contractor the representative's prel iminary determinations on such matters before rendering a written 
decision thereon (by recommendation of an appl ication for payment or otherwise). The representative's 
written decisions thereon will be final and binding upon Contractor. 
Claims and Disputes 
For purposes of this paragraph, "claim" shall be defined as set forth in Public Contracts Code Section 
201 04(b)(2). Cla ims shall be presented in writing and include the documents necessary to sUbstantiate 
the claim. Claims must be filed with the designated County representative no later than thirty (30) days 
after the occurrence of the event giving rise thereto or denial of the change order, whichever occurs last. 
The form of said claims shall be the same as is required by Government Code Sections 9 1 0  and 91 0.2. 

If the claim is under $50,000, County shal l  respond in  writing to Contractor within 45 days of receipt of 
Contractor's claim or may request, in  writing,  within 30 days of receipt of the claim, any add itional 
documentation supporting the claim or relating to defenses or claims the County may have against the 
Contractor. If additional information is thereafter required, it shall be requested and provided pursuant to 
Public Contract Code Section 201 04.2, upon mutual agreement of the County and Contractor. The 
County's written response to the cla im, as further documented, shall be submitted to Contractor with in 1 5  
days after receipt of the further documentation or within a period of time no greater than that taken by 
Contractor in producing the additional information, whichever is greater. 

For claims over $50, 000 and less than or equal to $375,000, County shall respond in writing to all written 
claims with in 60 days of receipt of the cla im, or may request, in writing with in 30 days of receipt of the 
claim, any additional documentation supporting the claim or relating to defenses or claims the County 
may have against Contractor. If additional information is thereafter required, it shall be requested and 
provided pursuant to Public Contract Code Section 201 04.2, upon mutua l  agreement of County and 
Contractor. The County's written response to the claim, as further documented, shall be submitted to 
Contractor with in  30 days after receipt of the further documentation, or with in a period of time no greater 
than that taken by Contractor in producing the additional information or requested documentation, 
whichever is greater. 

If Contractor d isputes County's written response, or County fails to respond within the time prescribed 
above, Contractor may so notify County, in writing, either within 1 5  days of receipt of County's response 
or with in 1 5  days of County's fai lure to respond with in the time prescribed, respectively, and demand an 
informal conference to meet and confer with such County representatives as the County Executive Officer 
or the Board of Supervisors directs for settlement of the issues in dispute. Upon such demand, County 
shall schedule a meet and confer conference within 30 days for settlement of the d ispute. 

Following the meet and confer conference, if the claim or any portion remains in d ispute, Contractor may 
file a claim with the Board of Supervisors pursuant to Chapter 1 (commencing with Section 900) and 
Chapter 2 (commencing with Section 9 1 0) of Part 3 of Division 3.6 of Title 1 of the Government Code. 
Pursuant to authority granted by Government Code Section 930.2, all claims filed with the Board of 
Supervisors pursuant to the Government Code shal l  be filed with in 90 days of the denial of the original 
claim by the County representative. The running of the period of time within which a claim under the 
Government Code must be filed shall be tolled by any period of time uti l ized by the meet and confer 
conference. Any lawsuit which Contractor intends to bring with respect to any claim filed pursuant to the 
Government Code which claim has been den ied by County must be commenced not later than six 
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months after the recording of the notice of completion or not later than six months after the date final 
payment is deposited in  the mail or personally del ivered , whichever date comes first. If a civil action is 
fi led, the mediation provisions set forth in Public Contract Code Section 201 04.4 shall apply unless 
waived by mutual stipulation of County and Contractor or unless County elects to resolve the d ispute 
pursuant to Public Contract Code Section 1 0240 et seq. 

For every claim that Contractor makes, it shal l  provide the fol lowing documentation upon request of 
County as a condition precedent to consideration of the claim: Contractor's bidding calculations forms, 
cost estimates, time sheets, trend reports, job cost analysis records, labor records, as-bui lt documents, 
any other records used by Contractor in arriving at its bid price, and any other documents or records kept 
by Contractor during the course of construction . I n  the event that claims are made, Contractor agrees that 
County shall have the right to conduct a complete audit of the books and records of Contractor relating to 
th is project and any books and records relating to overhead, profit or general office expenses charged to 
this project. 
Representative's Decision 
Where a representative is appointed ,  the rendering of a decision by the representative with respect to any 
such cla im, dispute or other matter (except any which have been waived by the making or acceptance of 
final payment) will be a condition precedent to any exercise by County or Contractor of such rights or 
remedies as either may otherwise have under the contract documents or by laws or regulations in respect 
of any such claim, d ispute or other matter. 
Limitations on Representative's Responsibil ities 
Neither the County's representative's authority to act nor any decision made by the representative in good 
faith either to exercise or not exercise such authority shall g ive rise to any duty or responsibi l ity of the 
representative or County to Contractor, any subcontractor, any suppl ier, or any other person or 
organ ization performing any of the work, or to any surety for any of them. 
Construction Methods and Safety 
Notwithstanding any references to laws and regulations, rules, codes or standards in the contract 
documents, the representative and County will not be responsible for Contractor's means, methods, 
techniques, sequences or procedures of construction , or the safety precautions and programs incident 
thereto, and the representative and County will not be responsible for Contractor's failure to perform or 
furnish the work in accordance with the contract documents. 
Acts and Omissions of Contractor 
Neither the County nor its representatives wil l be responsible for the acts or omissions of Contractor or of 
any subcontractor, any supplier, or any other person or organ ization performing or furnishing any of the 
work. 

ARTICLE XXII :  PARTIAL COMPLETION 

Partial Completion (Completion of a Portion of the Work) 
Use by County of any fin ished part of the work, which has specifically been identified in the contract 
documents, or which County and Contractor agree constitutes a separately functioning process or facil ity 
that can be used by County without significant interference with Contractor's performance of the 
remainder of the work, may be accomplished prior to completion of al l  the work subject to the following: 

1 .  County at any time may request Contractor in writing to permit County to use any such part of the 
work which County bel ieves to be ready for its intended use and substantially complete. If 
Contractor agrees, Contractor will certify to County that said part of the work is substantial ly 
complete and request County to issue a certificate of substantial completion for that part of the 
work. Contractor at any time may notify County in writing that Contractor considers any such part 
of the work ready for its intended use and substantially complete and request County to issue a 
certificate of substantial completion for that part of the work. Within a reasonable time after either 
such request, County and Contractor shall make an inspection of that part of the work to 

- 4 5 - rev. 3/2 4/15 



determine its status of completion. If County does not consider that part of the work to be 
substantially complete, County wil l notify Contractor in writing g iving the reasons therefor. If 
County considers that part of the work to be substantially complete, County wil l del iver to 
Contractor a written recommendation as to the d ivision of responsibi l ities pending final payment 
between County and Contractor for the enti re work with respect to security, operation, safety, 
maintenance, heat, utilities, insurance and warranties. Un less Contractor disagrees in writing and 
so informs County promptly, County's aforesaid recommendation wil l be binding on Contractor 
until final payment for the entire work. 

2 .  County may at  any  time request Contractor in writing to permit County to take over operation of 
any such part of the work although it is not substantially complete. A copy of such request will be 
sent to Contractor and with in a reasonable time thereafter County and Contractor shall make an 
inspection of that part of the work to determine its status of completion and will prepare a l ist of 
the items remaining to be completed or corrected thereon before final payment. If Contractor 
does not object in writing to County that such part of the work is not ready for separate operation 
by County, County wil l finalize the list of items to be completed or corrected and wil l deliver such 
list to Contractor together with a written recommendation as to the d ivision of responsibi l ities 
pending final payment between County and Contractor with respect to security, operation, safety, 
maintenance, utilities, insurance, warranties and guarantees for that part of the work which wil l 
become binding upon County and Contractor at the time when County takes over such operation 
(un less they shall have otherwise agreed in writing). During such operation and prior to 
substantial completion of such part of the work, County shall al low Contractor reasonable access 
to complete or correct items on said list and to complete other related work. 

3. No occupancy or separate operation of part of the work will be accomplished prior to the insurers 
who are then providing the property insurance having acknowledged notice thereof and in writing 
effecting the changes in coverage necessitated thereby. The insurers providing the property 
insurance shall consent by endorsement on the policies, but the property insurance shall not be 
canceled or lapse on account of any such partial use or occupancy. Each party shall be 
responsible for notifying its own insurer. 

ARTICLE XXII I :  ARBITRATION 

Arbitration 
Where the total of all claims filed by Contractor are under $375,000, County shall have the option of 
electing arbitration pursuant to Public Contract Code Sections 1 0240, et seq. If County does so elect, the 
mediation provisions of Publ ic Contract Code Section 201 04.4 shall not apply pursuant to Publ ic Contract 
Code Section 201 04(a)(2). If County does not elect such arbitration pursuant to Public Contract Code 
Sections 1 0240 et seq. ,  the provisions of Public Contract Code Section 201 04.4 shall apply. 

Where the total of all claims filed by Contractor are above $375,000, the arbitration provisions of this 
contract are voluntary. Neither County nor Contractor shall be required to enter into mediation or 
arbitration for amounts above $375,000. Written consent of both parties to mediate or arbitrate such 
claims shall be a prerequisite to such mediation or arbitration. If the parties agree to arbitrate claims 
above $375,000, the provisions of Publ ic Contract Code Sections 1 0240, et seq. shal l  be utilized. 
Time to Request Arbitration 
No request for arbitration of any cla im, d ispute or other matter that is required to be referred to County 
initially for decision will be made until the earlier of (a) the date on which County has rendered a decision 
or (b) the tenth day after Contractor has presented its evidence to County if a written decision has not 
been rendered by County before that date. Un less otherwise requ ired by law, no request for arbitration of 
any such claim ,  dispute or other matter wil l  be made later than thirty days after the date on which County 
has rendered a written decision. Notice of the request for arbitration will be in writing to the other party. 
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ARTICLE XXIV: LABOR AND EMPLOYMENT 

Worker's Compensation Certification 
By my signature hereunder, as Contractor, I certify that I am aware of the provisions of Section 3700 of 
the Labor Code which requires every employer to be insured against l iabi lity for Worker's Compensation 
or to undertake self-insurance in accordance with the provisions of that Code, and I wi l l  comply with such 
provisions before commencing the performance of the work of this contract. 
Prevailing Wage Rates 
In accordance with the provisions of Section 1 770 and 1 773 of the Labor Code, the County of Nevada 
has determined that prevail ing wage rates are appl icable to the work to be done. The Contractor shall 
post a copy of the wage rates on the job site. The County is required to provide notice to the Department 
of Industrial Relations of any public work contract subject to prevai l ing wages with in five (S) days of 
award . 

The general prevail ing wage rates determined by the Director of Industrial Relations (DIR),  for the county 
or counties in which the work is to be done, are available from the Californ ia Department of Industrial 
Relations' I nternet website at http : //www.wdol.gov. These wage rates are not included in the proposal and 
contract for the project. Changes, if any, to the general prevail ing wage rates wil l  be available at the same 
location. 

In accordance with Section 1 771 . 1  of the Labor Code, a contractor or subcontractor shall not be qual ified 
to bid on, be listed in a bid proposal ,  subject to the requirements of Section 401 4 of the Public Contract 
Code, or engage in the performance of any contract for public work, as defined in Chapter 1 of Part 7 of 
the Labor Code, un less currently registered and qualified to perform public work pursuant to Section 
1 72S.S. 

Contractor and all subcontractors must comply with the requirements of Labor Code Section 1 771 . 1  (a) 
pertaining to registration of contractors pursuant to Section 1 72S.S. Registration and al l  related 
requirements of those sections must be maintained throughout the performance of the Contract. The DIR 
has launched an online application to assist public works contractors in meeting these requirements at 
https:llefi ling.dir.ca.gov/PWCR/ActionServlet?action=displayPWCRegistrationForm 

Pursuant to Cal ifornia Labor Code Section 1 77S, Contractor shall forfeit Fifty Dollars ($SO.OO) for each 
calendar day, or portion thereof, for each worker paid less than the prevai l ing rates for such work or craft, 
and said amounts shall be d istributed pursuant to the requirements of said Section 1 77S. Any employee 
whose type of work is not covered by any of the classified wage rates shall be paid not less than the rate 
of wage listed for the classification which most nearly corresponds to the type of work to be performed. 
Collective Bargaining Agreements 
Pursuant to Cal ifornia Labor Code Section 1 773.8, Contractor shall pay travel and sUbsistence payments 
to all workers needed to execute the work as such travel and subsistence payments are defined in the 
applicable collective bargaining agreements filed in accordance with Section 1 773.8 of the Labor Code. 
Payrol l  Records 
This Contract is subject to compliance monitoring and enforcement by the DIR.  The Contractor and each 
subcontractor must furnish certified payrol l  records to the Labor Commissioner at least monthly. 
Contractor shal l be responsible for keeping accurate payroll records as required by Cal iforn ia Labor Code 
Section 1 776. Contractor is aware that a penalty of twenty-five dollars ($2S.00) per day or portion thereof 
for each worker may be assessed for noncompliance with said section. Contractor shall forward to County 
a certified copy of each payroll record within ten days after close of each payroll period. Such certification 
shall include a statement that payroll is correct and complete and complies with prevail ing wage 
requirements. 

If by the 1 Sth of the month, the Contractor has not submitted satisfactory payrolls for all work performed 
during the monthly period ending on or before the 1 st of that month, County will retain an amount equal to 
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5 percent of the estimated value of the work performed during the month from the next monthly estimate, 
except that such retention shall not exceed $ 1 0,000. Retentions for fai lure to submit satisfactory payrolls 
shall be additional to al l  other retentions provided for in the contract. The retention for fai lure to submit 
payrolls for any monthly period will be released for payment on the monthly estimate for partial payments 
next following the date that all the satisfactory payrolls for which the retention was made are submitted. 
The Contractor and each subcontractor shall preserve their payroll records for a period of three years 
from the date of completion of the contract. 
Limitations on Hours Worked 
Eight hours, constitutes a day's work and workers shal l  be l im ited to working 8 hours during any one 
calendar day and 40 hours during any one calendar week. Contractor and all subcontractors shall keep 
an accurate record of hours worked by each worker for each calendar day and each calendar week which 
record shall be avai lable for inspection during business hours. Contractor shal l ,  pursuant to Cal ifornia 
Labor Code Section 1 8 1 3, forfeit twenty-five dol lars ($25) for each day for each worker where such 
worker is required or permitted to work more than 8 hours in any one day and 40 hours in any one week 
in violation of the proviSions of the Labor Code. No overtime shall be authorized unless prior written 
approval of County is obtained permitting such overtime. If such overtime work is authorized by County, 
Contractor shall compensate each worker required to work overtime at the rate of one and one-half ( 1 -
1 /2) times the basic rate of pay. All costs for overtime inspection, except those occurring as a result of 
overtime and shift work established as a regu lar procedure, shal l be paid by the Contractor. Overtime 
inspection shall include inspection required during holidays, Saturdays, Sundays, and any weekday 
between the hours of 5 :00 p. m .  and 7 :00 a .m.  Such costs wil l include but will not necessarily be l imited to 
engineering, inspection , general supervision and other overhead expenses which are d i rectly chargeable 
to the overtime work. All such charges shall be deducted by County from payments due the Contractor. 
Equal Employment Opportunity and Nondiscrimination 
During the performance of th is contract, the contractor agrees to abide by all provisions of Section 1 735 
of the California Labor Code, as amended, regarding nond iscrimination practices. 
Employment of Apprentice Labor 
Reference is hereby made to Section 1 777.5 of the Labor Code of the State of California, which 
regulations shall govern the employment of apprentices on the work. 
Preference for Resident Labor 
In the employment of labor for doing the work, the Contractor shall g ive preference to qualified persons 
residing with in the general area of the work. 
I ncompetent Workers 
If at any time any worker employed by Contractor or any of the subcontractors shall be declared by 
County to be incompetent or unfaithful in executing the work, the Contractor, on receiving written notice, 
shal l forthwith initiate appropriate action to d ismiss such person .  
Labor Class Substitutions 
If Contractor substitutes a labor classification or provides a new classification which results in a reduction 
in the contract price, County's execution of a change order evidencing said reduction in price shall in no 
way be construed, either express or implied, as consent to the use of said labor classification in the 
performance of any work on the project. 

ARTICLE XXV: ASSIGNMENT 

No assignment by a party hereto of any rights under or interests in the contract documents will be binding 
on another party hereto without the written consent of the party sought to be bound; and specifically but 
without l imitation, moneys that may become due and moneys that are due may not be assigned without 
such consent (except to the extent that the effect of this restriction may be l imited by law) , and un less 
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specifically stated to the contrary in any written consent to an assignment no assignment will release or 
discharge the assignor from any duty or responsibil ity under the contract documents. 

ARTICLE XXVI: CONFLICT OF INTEREST RESTRICTIONS 

No official of County who is authorized in such capacity and on behalf of County to negotiate, make, 
accept or approve, or to take part in negotiating , making, accepting,  or approving any arch itectural, 
engineering, inspecting, construction or material supply contract or any subcontract in connection with the 
construction of the project, shall become directly or indirectly interested personally in this contract or in 
any part thereof. No officer, employee, arch itect, attorney, engineer, or inspector of or for County who is 
authorized in such capacity and on behalf of County who is in any leg islative, executive, supervisory, or 
other similar function in connection with the construction of the project, shall become directly or indirectly 
interested personally in th is contract or in any part thereof, any material supply contract, subcontract, 
insurance contract, or any other contract pertaining to the project. 

ARTICLE XXVII :  WAIVER OF RIGHTS 

No action or lack of action on the part of County at any time to exercise any right or remedy conferred 
upon it under this contract shall be deemed to be a waiver on the part of County of any of County's rights 
or remedies. 

ARTICLE XXVII I :  SUCCESSORS IN INTEREST 

County and Contractor each bind themselves, their partners, successors, assigns and legal 
representatives to the other party hereto, their partners, successors, assigns and legal representatives in 
respect to all covenants, agreements, and obl igations contained in the contract documents. 

ARTICLE XXIX: NOTICE 

Giving Notice 
Whenever any provision of the contract documents requires the g iving of written notice, it wi l l  be deemed 
to have been validly g iven if del ivered in person to the individual or to a member of the firm or to an officer 
of the corporation for whom it is intended, or if delivered at or sent registered or certified mail, postage 
prepaid, to the last business address known to the g iver of the notice. The business addresses of 
Contractor g iven in the b id form and Contractor's office at the site of the work are hereby designated as 
the places to which all notices, letters, and other communication to Contractor will be del ivered. 
However, County or Contractor may change their addresses at any time by an instrument in writing 
del ivered to the other. 
Joint Venture Contractor 
In the event the Contractor is a joint venture of two or more Contractors, al l  grants, covenants, provisos 
and claims, rights, powers, privileges and liabil ities of the contract shall be construed and held to be 
several as well as joint; any notice, order, d irection, request or other communication required to be or that 
may be g iven by County to the Contractor under this agreement shall be wel l  and sufficiently g iven to al l  
persons being the Contractor if g iven to any one or more of such persons; any notice, request or other 
communication g iven by any one of such persons to County under this agreement shall be deemed to 
have been g iven by and shall bind al l  persons being the Contractor. 
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ARTICLE XXX: VENUE AND JURISDICTION 

This contract shall be construed in  accordance with the laws of the State of Cal ifornia and the parties 
agree that venue sha l l  be in Nevada County, California.  

IN WITNESS WHEREOF, the parties hereto have signed this Agreement on the date first written ,  above. 
One counterpart each has been delivered to County, Contractor, and the Sureties. All portions of the 
contract documents have been signed or identified by County and Contractor. 

Ju e Patterson-Hunter 
Clerk of the Board 

APPROVED AS TO FORM: :�
_

E

_

L 

______ _ 

COUNTY OF NEVADA 

By:�::::::::��������� Edward C. Scofield 
Chairman, Board of Supe 

CONTRACTOR 

Licensed in accorda e with an act providing for the 
registration of Contractors 
License NumJ>er:-�e,�1 

�:I�p���!
D
N��i=6= ��14� 

Department of I ndustrial Relations 
Registration No. :  ) (\h'r:c \ 1 � a.) 
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