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Last Grass Valley Cold Mine Shuts Down

On March 15, 1957 the last cage of
men was hoisud from the Brunswick
Mine of the Idahe Maryland Mines
Corporation, caps were put on the shaft,
and the main power swilch was pulled.
For the first time in over 100 years no
gold is being produced in the Grass
Valley district. Since World War |l
spiraling costs have exceeded contents
of the ore to such an extent that it was
not feasible to continue operations. The
first workings of the present Idaho
Maryland Mines Corporation started in
this area in 1863. It has had its ups
and downs since then hitting the peak
of its production in the 30's when as
many as 1000 men were employed. It
has @ record production in excess of
$70,000,000. The company plans to
retain its mineral rights and strategic
surface holdings and, if possible, to
diversify the company's activities
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Part 1: Process and Procedural Context

Vested Right Hearing is Not a Discretionary
Approval

* Different than land use approval such as a use
permit — no policy considerations.

* Evidentiary hearing where evidence is weighed
by an unbiased body against applicable legal
standards.




Part 1: Process and Procedural Context

Two Primary Questions to be Answered:

1. Was mining taking place on the date that the
County Ordinance required a permit for
mining? (i.e., creation of a vested right)

* Legal Standard: > 50% (preponderance of evidence)
* Burden of Proof: Petitioner




Part 1: Process and Procedural Context

2. Was vested right “abandoned” by (1) an intention to
abandon the right; and (2) an overt act, or failure to act,
implying that they no longer claim any interest in the
vested right.

* In other words: did owner have intention and take action/omission that
completely forecloses any future mining.

* Legal Standard: Clear and Convincing Evidence
* Burden: County




Part 1: Process and Procedural Context

Common Misconceptions about Vested Rights:

* A determination of a vested mining right does not exempt the operator from
SMARA. (See Pub. Res. Code § 2770, subds. (a), (b).)

* A vested right does not exempt the operator from CEQA, the Clean Water
Act, Clean Air Act, Endangered Species Act, or any other applicable

environmental law.

* Numerous other federal, state and County permits would be required

before mining could commence.




Part 2: Key Concepts and Applicable Law

*... nor shall private property be taken for public
use, without just compensation.

U.S. Const. amend. V

* Private property may be taken or damaged for a public use
and only when just compensation, ascertained by a jury
unless waived, has first been paid to, or into court for, the
owner.

Cal. Const. art. I, § 19




Key Concepts and Applicable Law

* Hansen Brothers (Hansen Bros. Enterprises v. Nevada
County (1996) 12 Cal.4th 533.) [Bear Elbow Mine]

e 2-Factor Abandonment Test

* Diminishing Asset Doctrine

* Un-mined areas of a mining property are also vested, under the diminishing assets
doctrine. Areas of the property that were not mined before the vesting date are also vested.

* Entire Business Operation

+ A vested mining right is comprised of the entire business operation and may not be
broken down into individual parts and activities.

* Mining and Market Demand

 Cessation of use alone does not constitute abandonment. Mines may slow or cease
operations for years or decades due to market forces. “Mere cessation of use does not of
itself amount to abandonment although the duration of nonuse may be a factor in
determining whether the nonconforming use has been abandoned.” (Hansen at. p. 569.)
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Part 3: Property Overview

* 175 acres of surface land and 2,560
acres of mineral estate located in I
unincorporated western Nevada | Lo S
County. T T s
* 119-acre Brunswick Industrial
site
* 56-acre Centennial Industrial
site ,
* Rise owns all the mineral r1ghts S
for the mine. S

 Consolidated into current
confi uration in 1941.

//:L\'\ [daho-Maryland Mine Vested Right Petition 9

RISE GRASS VALLEY



Property Overview

* Consolidation of the Property:

i

1)
Shaft & Headframe '
Crusher & Stamp mill |
Sawmill (built in 1920's era)

Idaho-Maryland Mine Site -~~~}
1

POpE—

The Property is a consolidation of the following mines,

Eureka Mine Shaft

‘. Mitchell (Lilly / Pioneer) Mine
LA 77 i
Numerous ancillary buildings \TAH, - :
7 1
i [ EEE—
= . i
|

i
N VA !

i 3

1

& Rdundhole Shaft & Headframe

properties, agricultural patents, and mineral rights:

Idaho Maryland facilities

Log pond Shaft & Headframe
. Lumber drying area

. Idaho-Maryland Sawmill

v

. r]f_lorehouse r’zj)ck quarry ! ° - ) 1 = i NM g . k Sit

2. Tailings ponds ) ] ﬁf@é\/ . | ew Brunswic ine Site . . .
ey ) [Stan s sime * Eureka, Idaho, Maryland, Brunswick, Union Hill, Lucky,
5. South Idaho mine shaft . =7 Old Brunswick 7 | Mineral Process Plant

?. Flotation and Cyanide plants \ 7 Numerous ancillary buildings

8

9

Cambridge, Frankfort/Gold Blossom/Oxford mines, Gold
Point, Black Hawk, South Idaho, and Mitchell Ranch mines

Centennial Industrial Site
(outlined in red)

|

Surface land currently owned by Rise (2023) E
¥

LEGEND |
I

L

!

» Loma Rica, Hooper, and Ismert ranches

Vesting Date = October 10th, 1954

New Brunswick / Union Hill Facilities
Lucky mine
Cambridge mine

| Vested subsurlace mtneral estate
" (ow ntdby ndo yldhoMryV nd
Mine

e, R Bt » Properties purchased from California Lands Inc. /
‘:’ :/oes::ed iuﬂrfacﬂeﬁde::’a"li et Tailings ditch to Idaho Maryland tailings ponds

Parking garages and waste rock dump
Materials storage area

Sawmill debris dam and pond

New clearing in 1952

Mines Corporation on Vesting Date

v lMM Surface ownership at Vesting
e (Owne: dbyldahc Maryland Mines
c rporation on 1954 Vesting Date)
. Major site associated with Idaho
Maryland Mines Corporation
@ Facilities associated with Idaho
Maryland Mines Corporation

VEINANAWNE

Union Hill Mine Shaft

California Mountain Fruit Company, and Lawrence and

Brunswick Industrial Site
(outlined in red)

Surface land currently owned by Rise (2023)

Vivian Mazzanti

W Idaho-Maryland Vested Right Petition
I Rise Grass Valley Inc.

VA PO Box 271
Grass Valley, California, USA 95945
— <

Overview of Vested Area
Sheet 1

Showing location of historic mines and facilities

SCALE 5,000 ft

Idaho Maryland Mines Corporation purchased and consolidated

_*E

Rise Grass Valley - September 1st 2023

the property in 1941.
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Part 4

Evidence of Mining and Vested Rights

13




KEY

Evidence of Mining and Vested Rights

Periodic Flooding & Closure

1900 - 1919 1925
Opening/dewaterin Union Hill Mine Idaho
P 8/ & closes and reopens Maryland
multiple times. Mine closes.
Closure/flooding
1944
Idaho
Maryland
1870 1900 1919 1933 WIS BSOS
Union Hill Union Hill Union Hill 1922 Brunswick
Mine closes Mine Mine closes Brunswick Mine
for 30 years. reopens. for 37 years. Mine reopens. reopens.
I
1919 or 1920
Idaho Brunswick
1851 1877 1901 Marviand Maryland Mine closes 1956
Mining begins Eureka Mine Idaho Minz Mine reopens. for 7 years. Mining
at Eureka and closes. Maryland reopenS ceases.
Union Hill Mine closes. pens. T
Mines.
Idaho
1908 Maryland
1902 Brunswick Mine closes.
South Idaho Mine closes. 1942
Mine 1909 or 1910 Idaho
reopens. Brunswick Mf:lryland
Mine reopens. Mine closes.
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BRUNSWICK MINE
SUSPENDS WORK

WATER FORCES MEN FROM WORK-

INGS ON PROPERTY.

(The Bee's Specinl Service.)

GRASS VALLEY (Nevada Co.), Sep-
tember 14.—The Brunswick Mine has
been compelled to suspend operations
( its new workings on account of a
gudden inflow of water which the
pumps are unable to handle. The new
shaft has been sunk to a depth ol
450 feet and i{s on a level with the
bottom of the old workings, and It
{s thought the water is coming from
the old shaft, The first indication o
this wes a week ago when a flow of
water was encountercd and pumpe
were installed which Landled fit.

Monday a greater flow was encoun-
tered and the management found 1!
necessary to stop work and lay off the
men. The company will endeavor
check the flow by pumping out the
old works, but this plan will depen
upon whet arrangements can be mad:
with the power company, for while
there is plenty of water in the mine
there ig a scarcity on the surface fo!
power purposes., There is a posgibility
that the new shaft will be allowed tr
fill up until such time as the power
company can furnish sufficient powel
to operate the larger pumps.

INION HILL PUMPLD

FRLE OF

WATER AND LEDGE MATTER FIVE
FEET IN THICKNESS EXPOSED.

The indications at the Union Hill
1ine are indeed favorable. Yesterday

ne work of pumping out the shaft was

in the west drift is about three feet,
and here the ore is also of a high
grade.

Ldaho-Marylana
Mine Is Unwatered

GRASS VALLEY (Nevada Co.),
March 26.—The 1,000-foot perpendic-
1lar shaft of the Ildaho-Maryland
dine, recently taken eover by the
Bulkley Welis interests, has been un-
watered. No drifts or tunnels lead
‘rom this shaft and the unwatering
was not difficult

At the bottom of this shaft im-
mense drifts radiate, and further un-
watering will be a heavy task
Whether or not this is to be done

ompleted, and the people of Grass
“alley will be pleased to know that
superintendent Creller found the con-

itions at the bottom of the shaft just

The inability to handle the large vol-
ume of water in the shaft caused the
shutting down of the Union Hill many
vears ago, but with modern machi
s he and others who were famdliar | nery this difficulty has been eliminat
The shaft is | ed. A new plunger pump will soon be
lown to a depth of 333 feet and there ' put in operation, and this, with the

s a drift running east eighteen feet t one now in use, will enable the com
ind another going west sixty feet.

vith the mine expected.

' pany to handle the water easily.

The quartz encountered is excep-| As is generally known, the outpu

io(nf]}.\“i(;.od‘~laadr Qlifala)d&tloﬁirif]go TTnion Hill up to the time i
Again Being Operated.

GRASS VALLEY, Aug. 11.—The
[daho-Maryland mine started up at
noon yesterday, the event being sig-
nalized by the blowing of whistles

nas not been an
The work of
nlant continues.

wvlin wano
WILL REOPEN

san Francisco Company Behind
John E. Carter.

~ompany Will Incorporate Shortly—
Expects to Begin Operations in
About Thirty Days—Mine Situated
in Unusually Favorable Location.

ITHIN a short time the South
W Idaho mine will be reopened

by Captain John E. Carter
nd a company with sufficient means
» develop the property to the utter-
nost.
Mr., Carter has juyst returned from
san Francisco, where he went to in-
erest capitalists in the mine, He found
nem ready to listen to a good propo-
ition and experienced no great amount
f difficulty in placing nearly 40,000
nares of stock. It may be interesting

y know that the name of Mayor E. E. |

wrecking the e¢ld

Old LUlchd, 4dldoulicl VL Luc oild-LUun
wealth producers. A shaft was sun
by the former owners to a depth of 15
feet, and a few short drifts run. A vei
of very promising rock, a foot in widt!
was uncovered, giving a milling test ¢
$75 to the load. This vein parallel
those of the Maryland and the Eurek:
and with depth should increase in size

It has always been maintained b
miners of experience that the vein un
coyered in the Scuth Idaho furnishe
every indication of becoming a first
class property, and development will n
doubt confirm the belief.

It seems hardly possible that a min
in the embryo could be more favorabl
situated, but the question may be ask
ed, why was work suspended on it, tha
being the case? Its'owners, like man
athers, were men of insufficient mean
to carry on development work, and ev
er since it closed, much has been hear
of what would come to light “if th
South Idaho could be opened up.”
~ Mr. Carter has worked hard to brin
the desired end to pass, and develop
ments will be watched with more tha
usual interest.

DERSONALS AND BREVITIES

————

Mrs. Ed. Overmyer g 1 lef
yvesterday for ﬂ!&'kley, wher

Mrs. Overmyer will join 1 and.



Evidence of Mining

and Vested Rights
Ordinance No. 196

—
* The County approved Ordinance No. 196 on September 10,

1954, which became effective thirty days thereafter on October
10, 1954. |

* It required, for the first time, that an operator of a |
“commercial excavation of natural materials within a distance
of 1,000 feet from any public street, road, or highway” obtain

a land use permit to operate.

* Thus, October 10, 1954, represents the “vesting date.”

RISE GRASS VALLEY

ORJIVANCE 1%

AN OUDINANCE OF ‘i
PLAN, TO Db KNO
LAND USE UNDT OF
(3

STATE OF CALTFORMEA, ADOPITMG 4 ¢
A COUNTY Z00AING
CUNTY

BALTNG ALL atbis
SCRLBING Prfla

it

L T OF
THi VIOTATION (

Y Or

The board ol Supe
du ordain as

visors of Lhe Counly of Revs

UWB:

SPION L. AFTION b i

Ihere
Calitor

rereby adopt

saldd woning plan being a

Section 2. Purpose of Adomion of Zoning Plan,

Suid zoning
alth, safety,
ability of
sulting in an
zreas therein.

section 3. EFFECY vl

To include all of
"A-1" district, witl
outlined in Section 7

rada inan
exceid as

Section 7. A=l DISERICT.

Within the A=1 Blstrict, any use not olisrvise probibited by
law is permitted, except Lhat for any of the uses
use permil is regulred:

1 Lisbed below, a

bistillation of bones,
Junk yards.
Autonobile weecklg
Bumping or olher i
reluge,
Manulacture of glue,
Stock yards and sl
Foundry, forge, or me
Smelting of ores.
Saw nills,

Labl is hment 5,
al of garbage, desd anime)s, and other

gelating, or other productls Crom animl tats,
+ hous
L Fabri

1 ing plants,

Sale or storage ol second-tand werclindise, unless entirely
carried on within a building,

Commeruvial excavation of natural materials within o dis tance
of 1,000 f from any public street, road, or highway.
Storage of any inflammable fluid in a greater quantity than

2,000 gallons, i such storage is in a container the
uppermost partion of which 18 at an elevation higher than
four feet below the surface of the ground.
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section e A=l DLSURICT.

Within the A-L District, any use not obherwise probibited by

[ ]
law ls permitted, except that for any of the uses listed bLelow, a EV].dence Of

use permit 18 required:

Distillation ol ones. Mlnlng and
Junk yards, .
Automoblle wrecking establ ishment s, Ve Ste d Rl ghts

Pumping or olther digposal of garbage, desd wiianls, and other

reluse, O d' N 196
Manulacture of glue, gelatin, or other poducls from animal fats, rainance 0.
Stock yards and slawiiter houses,

Foundry, forge, or metal fabricating plants,

Smelting of ores.

Saw mills,

Sale or sturage ol second-tand merclondise, unless entirely
carried on within a building,

Commercial excavation of paturdl materials within a distance
of 1,000 feet from any public strest, road, or highway.,
Sstorage of any inflamnmable fluid in a greater quantity than

2,000 galions, if such storage is in a container the

uppermost partion of which 1s at an elevation higher than
four feet below the surface of the ground.
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Evidence of Mining and Vested Rights
Distance from Public Roads
Within a distance of 1000 1t

NS




Evidence of Mining and Vested Rights

Milling Activity Near New Brunswick Shaft

I[daho-Maryland Mine Project



Evidence of Mining and Vested Rights
New Brunswick Ore Mill

l ;

; Codrse Screen ST 74
flzz“ W ZZ'H ey
@) Sorfing Bslt Con : i ‘ e | g
e b e Idaho Maryland Mines Corp.
& if“J .

Flbwsheew‘ of the Brunswick Mill
| as of NoV, |1954 b

|

Within a month of
Vesting Date




Form 1344

Evidence of Mining and Vested Rights

IDAHO MARYLAND MINES CORPORATION

Ze 2
» Mine Develop t Report for. Y 9.2,
LIELM SIS UNIT
RECAPITULATION
Total advance of new development headings (> 77 lnear feet.
Drifts 256 ft Crosscuts J53
Raises 20 ft Shafts ft. Winzes 1t.
Total Sidings linear feet.
Total additional rock excavation 7 cubie feet.
Total recapture of old workings linear feet.
Total diamond drilling linear feet.
LOCATION. L5535 Feet advi Total f Z
Coordinates of S North 77/« Bast /o745
Width of Vein ~ Inches; Grade of ore
Remarks: 2 x
T/ Ireriea D Do 4Lhro > S0 St
LOCGATION..... L 228 7X¢ Feet advance. Total footage...... 5.
Coordinates of s North S/Lzn. Bast /pho5
Width of Vein inches; Grade of ore
Remarks: = ceel stactee! Foward 3/ v
LOCATION. AD Feet advance.......52........ . Total footage......
Coordinates of # 2. North é Bast /o2 7¢
Width of Vein inches; Grade of ore .
Remarks: £
LOCATION. 2 Feet advance.....<2. ... Total footage....52.7
Coordinates of North £ 775 Bast jo o0
Width of Veln Inches; Grade of ore i
Remarks: .~ / K
. e
LOCATION. 2l Feet advance......&.2. Total footage.
Coordinates of < North sSoze Bast /o320

Width of Veln
Remarks:

~  Inches; Grade of ore

LOCATION /4

boo 2153 Feel advance.

Coordinates of
- Width of Vein
Remarks:

. A 4 North 240
Inches; Grade of ore

... Total footage...... 2527 .
Bast /o920

Mine Development Reports

8 of 14 tunnels/raises in ore

(ctober (904

Coordinates of
Width of Vein
Remarks:

LOCATION.... L cgln.

P

asslbasssmrassnssne

>3 North S22
incheg; Grade of ore

N

&y ’ - 2

Bast

Feet advance.....~5. . Total footage.....%

(

£
-

I[daho-Maryland Mine Project
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Evidence of Mining and Vested Rights

Gold Mining after Vesting Date

¥

Anal  Report l
FOR THE YEAR ENDED DECEMBER 31, f955

Production of gold ore dropped from 88,892 tons in 1954 to 28,905 tons in 1955 and the
grade of ore, which was down to the unprofitable average of $6.64 per ton in 1954, continued
downward to an average of $6.32 per ton in 1935.

Mining and milling of gold ore was discontinued as of December 27, 1955, and all opera-

tions rurned to the production of rungsten. Only a substantial increase in the price of gold would
make it profitable to return to gold mining in the Grass Valley properties of the Corporation. At

I[daho-Maryland Mine Project



vidence of Mining and
Vested Rights

Fehruary 20, 1980

TO: MEVADA COUNTY PLANING COMMISSLION

FROM: HEVADA COUFTY PLANNING DEPARTMENT

°
SUBJECT: Use Permit Application of North Star Rock Products Corporation
Eor the expantion of an existing gravel harvest and processing e ‘/ a a Ol I I l S’ pre ‘, 10' | S S’
operaticn and reclamation plam on the cperation, locatéd-ar the -
old Idaho Maryland Mine. UT9-41.

| semcon determined the right is vested

The property involved in this applicarien is a 110 acre parcel being leased
by the applicant from Mariom Ghidetti, and ie 1 a portion of the sice
formerly known as the Idahe Maryland Mine lying on the sourh side aof Tdaho
Haryland Road, immediately east of the Hillas Flat Interchamge om che Goldem
Center Fresway, State Highway 20-49. The property is within the boundaries
af an "M1" Light Industrial Matrict, as is preperty to the south and sast,
to the morth and west, inside the Gress Valley city limdts, is zomed for
ustrial use. There is & small strip of residential uses on both sides of the
et in the county, and those hones are zoned residential entil such tine
as they are converted to industrial vses consistemt with rhe city and eounty
general plans for the area. The proposed county general plen revision also
recomnends the area for ipdustrisl uss,

This use permit application ifwolves only asbout £0 acres out of the 110
acres, and this 40 acres is covered with mill send and reck left frea the

historic hard rock mining operation. The applicatien and reclamation plan . .
yard) and 10,000 tons of mill sand Wil be removed from the sita. Tt is It is noted that the provisions of the "M1" Light Industrial District in
eseaded where necessary o prevens cronton. e cuvirommente] irEoraation which the subject property is located do mot allow gravel harvest: :

form, reclamavion plan and ARC memo are attached for a complete wunderstanding

process. the weste rack snd send. ¢ © CTURer and seresming plase to and processing as permitted or conditionally permitted uses. However, che

At its meeting of January 10, 1980, the Nevada County Advisory Review Com- property owner has indicated that mine rock has been sold and taken from the
meme. cefiecta the ARG reconmendation that the Commission £ind thar alchough property continuously since the mine closed, and so this use permit application
mot bo 2 slgnificant effece because of racommended mitisarion measites fo is for expansion of an existing, non-conforming use by the addition of a

To the erosion contvel pien dhich the ARG mems Indicates meet be submivred crusher and screening plant.

before the ‘_"_'I_ar,m'lng Commdasion meeting.

Ic is noted rhat the provislons of the "ML" Light Industrial Ddstrict in
which the gsubject property is lecated do not allow gravel hacwvesrc:: -

-1-
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Evidence of Mining and Vested Rights

Recap of Evidentiary Standard for Establishing Vested Rights

* The evidentiary standard to determine that a vested right exists is preponderance of the
evidence — the applicant must demonstrate it is more likely than not (50%+) that a vested right

has been established.

* If the Board of Supervisors determines that it is more likely than not that a vested right has been

established, the Board must confirm the right.
 This determination is not a discretionary decision.

* Rise had provided ample evidence to meet the evidentiary standard that mining was taking

place at and beyond the Vesting Date.

/@\ I[daho-Maryland Mine Vested Right Petition 24
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Evidence of Mining and Vested Rights
Next Step — Was the Vested Right Abandoned

Was vested right “abandoned” by (1) an intention to
abandon the right; and (2) an overt act, or failure to act,
implying that they no longer claim any interest in the
vested right.

* In other words: did owner have intention and take action/omission that
completely forecloses any future mining.

* Legal Standard: Clear and Convincing Evidence

* Burden: County




Part 5: Staff Report Errors

Summary (Slide 1 of 2)

A. Unclear Conclusion on Vesting: Statt Report fails to make a clear
conclusion, which confuses the analysis.

B. Incorrect Legal Standard: Staff report effectively pushes burden to
disprove abandonment on Applicant.

C. Reliance on Distinguishable Precedent to Replace Hansen Bros.
Abandonment Test.

D. Substantial reliance on inapplicable legal treatise: Derek Cole’s
“Treatise:” California Surface Mining Law explicitly states that it does

not apply to underground gold mines.




E.

G.

Part 5: Statf Re OPor’c Errors

Summary (Sli of 2)

Numerous Critical Factual Errors: For example, claims that minerals were not
reserved on multiple properties — clearly wrong.

Erroneous Legal Conclusions: County claims non-compliance with SMARA caused
abandonment — clearly incorrect.

Erroneous reference to use permit applications as evidence of intent, contrary to
California law.

H. Unreasonable discrediting of evidence and witnesses.

L.

Staft Report unquestioningly relies on experts with doubtful or no expertise on the
provided statements and witness statements that lack credibility due to clear

contradictory evidence.




Statt Report Errors:

A) Unclear Conclusion on Vesting and Abandonment

* The Staff Report fails to make a clear finding on whether a vested right

existed. “However, the specifics of what activity was occurring in 1954 are unknown. The evidence provided by

the Petitioner does not confirm that the activities regulated by Ordinance No. 196 actually occurring at the time the
ordinance was passed, or if they occurred within one thousand (1000) feet of a public road.” (Staff Report p. 13.)

o T Production of gold ore dropped from 88,892 tons in 1954 to 28,905 tons in 1955 and the
‘ grade of ore, which was down to the unprofitable average of $6.64 per ton in 1954, continued
downward to an average of $6.32 per ton in 1935.
L e Mining and milling of gold ore was discontinued as of December 27, 1955, and all opera-
e tions rurned to the production of tungsten. Only a substantial increase in the price of gold would \
L e make it profirable to return to gold mining in the Grass Valley properties of the Corporation. At i
@ c‘::/ 4
‘o g
s ’ \ L] ! .
5 e e B — \
ldaho Maryland Mines Corp. —New Brunswic |
r\[‘- : Flowsheet of the Brunswick Mill = "}lnel
[ @i : as of NO V, 1954 EL.C N "h |
e o
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Statt Report Errors: B) Incorrect Legal Standard (1 of 2)

Incorrect Legal Standard: Statf report unlawfully shifts the burden to disprove
abandonment on the Applicant.

* Burden of proving abandonment is on the County.

* The Staff Report affirmatively quotes Weideman v. Staheli: “the burden rests upon

the party alleging abandonment to prove the same by satisfactory and competent
evidence.” (Staff Report p. 26.)

» Staff Report admits burden, but the Staff Report’s actual analysis shifts the burden
onto Rise.




Statt Report Errors: B) Incorrect Legal Standard (2 of 2)

* Staff Report: “property owner must be able to identify evidence of their objective
manifestations of intent to resume the nonconforming use throughout the period the
nonconforming use was discontinued,” Hansen Brothers “require[s] that the intent to
resume said activities be demonstrated throughout the period of cessation.”

* "[A]bandonment of a nonconforming use ordinarily depends upon a concurrence of two
factors: (1) An intention to abandon; and (2) an overt act, or failure to act, which carries the
implication the owner does not claim or retain any interest in the right to the nonconforming
use.” (Hansen Brothers, p. 569.)

 Impact Staff Report’s Incorrect Rule: The burden is on RISE to prove continuous intent to operate =
The burden is on RISE to disprove abandonment continuously after the vesting date.

* This test is an inversion of the abandonment test under Hansen Bros.




Staft Report Errors:

C) Reliance on Distinguishable Precedent

Reliance on Distinguishable Precedent to Replace Hansen Abandonment Standard:

Staft Report combines Hansen Bros. test with First District Court of Appeals case (Stokes v. Bd. of
Permit Appeals (1997) 52 Cal.App.4th 1348) regarding a bathhouse to replace Hansen’s abandonment
rule with a new rule requiring continuous disproof of abandonment by applicant.

Stokes is not a Cal. Supreme Court Case, and does not involve surface or underground mining. It
involved a bathhouse.

The court in Stokes did not explicitly find that the right had ever vested.

Property [a building] had been completely vacated and not used for any purpose for seven years, and
owner voluntarily chose to close the business.

The court in Stokes even distinguishes the facts in that case from Hansen Bros.: “[w]hile that rule
[from Hanson Bros.] has clear application to the facts in that case, it does not assist him [Stokes] on
the record before us.” (Stokes, at p. 1355.)
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Staft Report Errors:

D) Reliance on Inapplicable Legal “Treatise”

» The Staff Report cites to, and relies heavily upon, Derek Cole’s book “California Surface Mining Law” for
the analysis of abandonment of RISE’s vested right, spanning multiple pages of the Staff Report and
influencing the entire abandonment analysis.

« “Cole’s treatise on California mining law again provides relevant guidance on this element of
abandonment.” (Staff Report, p. 22.)

* The preface of the book according to the publisher’s website (Solano Press Books), includes the following
statement:

* One final note—from the title, readers will understand that this book only covers regulation of surface
mining. Underground gold mines were once commonplace in California, but few active underground
operations are left today. Because such mines do not involve surface mining —the removal of materials

from openings in the earth’s surface —and are not regulated by SMARA, they are not discussed in this
book.

* Also, the book states: “But while that audience may be sizeable, the book is not a treatise.”
(https://cdn.shopity.com/s/files/1/2094/8333/files/ML_preface.pdf?15064190023776490786)
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Statt Report Errors:

E) Numerous Critical Factual Errors

The Staff Report Includes Numerous Critical Factual Errors:
Statf Report’s conclusions about vested rights cannot be relied
upon due to misunderstanding of basic facts.

* Dozens of errors are identified in exhibit to Rise’s letter
transmitted on December 10, 2023, in response to 135-page
County table in Staff Report.




Staft Report Errors:

E) Numerous Critical Factual Errors (Example 1 of 3)
All Mineral Rights were Retained
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Corporation to Glen and Mary Jones i Bt ek 5 :
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? that certain real property situsted and described as follows to-wiks:
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The surfoce rights to a depth of Seventy-five (75) fest.




Staft Report Errors:

E) Numerous Critical Factual Errors (Example 2 of 3)
1960 Transfer did not involve Subject Property

1360 Sale of Minerals not related to daho-Maryland Mine

MINERAL RIGHTS
The Secretary stated that the Cor olds certaln
mineral rights in Nevada County which are¢ not contiguous tp the
Presldent,

Bert C, Austin, had expressed the oplinion such mineral rights

have no potential value to the Corporation. It was the recommend-

ation of Mr. Austin that the Corporation relinquish these rights

which would result in a saving of property tax. Following a

which are located

QUITCLAIM DEED

TDAHO MARYLAND MINES CORPORATION, a2 corporation
organized under the laws of the State of Nevada, does hereby
remlse, releasé and quitclaim to SUM-GOLD CORPORATION, INC.,

a Gali:erni& corporation, all its minerals, gas, oll and

mineral deposits of every kind and mature, including its

minerals, gas, oil and mineral deposits in the name of Western

_Title Insurance and Guaranty Company, in the County of Nevada,

State of California, which are not located in the foilowing

sections in said ¢ 1n Sections 23, 24, 25, 26, 35 and

36, Tow 16 North, Range 8 East, M. D. B. & M.; in Sections

» 29, 30 and 31 in Township 16 North, Range § East, M, D. B.

& M.; and 1n Section 6, Township 15 North, Range 9 East, M. D.

B. & M.
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Staft Report Errors:

E) Numerous Critical Factual Errors (Example 3 of 3)
Reclamation Plan Did Not Preclude Future Mining

County Staff Excluded Relevant Information

Staff Report

The Reclamation Plan prepared in 1979 required an
“easy transition” to alternate uses and further states
that that reclamation of the site, “will end surface
mining and storage of the waste rock.” '
Exhibit 251, Reclamation Plan, 9] 23(a) and 29.)

Staft omits sentence
"Underground mining would be
unaffected....

29, Reclamation of this site wAl end surface mining and storage of the waste
rock. Underground mining would be unaffected by the reclamation plan.

Mining outside of the project would be unaffected by this reclamation
plan.

I[daho-Maryland Mine Project



Statt Report Errors:

E) Numerous Critical Factual Errors (summary)

Mineral rights were retained by language — Sale of ”Surface rights to a depth of 75 feet.” Error in Resolution.
Sale of mineral rights in 1960 to Sum-Gold — Not related to Idaho-Maryland Mine.

Residential subdivision Sum-Gold Acres (~70 acres) — Not located on the Brunswick site. Error in Resolution.

= L=

County Statf excluded pages from the 1960 rezoning application by Yuba River Lumber. Yuba withdrew the application and
any promises that they had made.

5. Excluded words from 1979 Reclamation Plan “Underground mining would be unaffected...mining outside of the project
would be unaffected...”

6.  Status of Non-conforming uses have been decided by the Planning Commission in Nevada County — Appealable to the
Board of Supervisors. (See Hansen, Sha-Neva, Blue Lead)

7.  The Planning Commission, in a public hearing, approved U79-41 as an “alteration of an existing non-conforming use.”

8.  Marketing Title Act 1982 provided optional protection for severed mineral rights to preclude a quiet title action.
9.  Brock marketed the property as a mine in 2004. Posted to minelisting.com.

10. Reclamation Plan — an amendment of plan related to U79-41 — Closed with financial assurances released in 2006. No interim
management plan required.
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Statt Report Errors:

F) Erroneous Legal Conclusions (slide 1 of 2)

The Statt Report claims that non-compliance with SMARA and related
County and Local Ordinances is evidence of intent to abandon: The cited
provisions are clearly inapplicable, and the County even admits
compliance with SMARA in the Memorandum.

* SMARA only applies to surface mining operations of an underground
mine (not underground components) that occurred after 1976 and are
equal to or greater than 1,000 cubic yards or one acre of disturbance.
(See Public Resources Code Sections 2714, 2735 and 2776.)




Statt Report Errors:

F) Erroneous Legal Conclusions (slide 2 of 2)

“In 2005, the Planning Department provided notice to the
Department of Conservation’s Office of Mine Reclamation that
reclamation was completed, and in 2006 the County of Nevada and
the Department of Conservation released their interest on financial
assurance for the operation.” (Staff Report p. 8, relating to use permit

and reclamation plan issued in 1979 and amended in 1985, 1986 and
1992.)




Statt Report Errors:
G) Use Permit Applications do not Extinguish Vested Rights (1 of 3)

* The Statf Report uses the landowners” application for a Use Permit in
1979 (issued in 1980) as evidence of abandonment as follows “If
Petitioner is correct that the two activities [surface rock processing and
gold mining] are inherently part of the same operation, then the use
permit received in 1980 would not have been necessary if they
possessed a vested right for those activities.” (Staff Report, p. 43.)

 Use was considered an “expansion” of the existing non-conforming use.

It is noted that the provisions of the "M1" Light Industrial District in
which the subject property is located do not allow gravel harvest:-:

and processing as permitted or conditionally permitted uses. However, Che
property owner has indicated that mine rock has been sold and taken from the
property continuously since the mine closed, and so this use permit application
is for expansion of an existing, non-conforming use by the addition of a

crusher and screening plant.
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Statt Report Errors:
G) Use Permit Applications do not Extinguish Vested Rights (2 of 3)

* Courts have determined that applying for and/or acquiring a use permit does not
abandon or otherwise extinguish a vested right. (See Goat Hill Tavern v. City of Costa
Mesa (1992) 6 Cal. App.4th 1519, 1529.) In Goat Hill Tavern, a restaurant owner
operated his restaurant as a legal nonconforming use for over 35 years. In 1989, he
obtained a use permit, the renewal for which was later denied, giving rise to the
court case. The court determined that the issuance of the use permit did not affect
the vested right.

* As a practical matters, landowners often do not understand the concept of vested
rights and will apply for permits that are not needed. Likewise, it is uncommon for
local jurisdiction to advise landowners that they do not need a permit.

* Emgold and other past operators had specific reasons to apply for use permits that
did not constitute abandonment.




Statt Report Errors:
G) Use Permit Applications do not Extinguish Vested Rights (3 of 3)

* Other California counties approvals confirm that a use permit for
mining activities does not preclude a finding of vested rights.

* In 2022, the Inyo County Board of Supervisors recognized a vested right
for the Panamint Valley Limestone Quarry based on a vesting date of
May 20, 1970, even though the applicant had applied for and received a
use permit for a portion of the quarry in 1991.

* Similarly, in 2020, the Yuba County Planning Commission recognized a
vested right for the Spring Valley Quarry based on a vesting date of
April 13, 1971, even though the applicant had applied for and received
multiple use permits for a portions of the quarry in after 1971.




Statt Report Errors:

H) Unreasonable Discrediting of Evidence and Witnesses

 The Staff Report includes the following critique of Lee Johnson’s Declaration: “As a historical
source, a declaration such as Lee Johnson’s (Exhibit 227) is problematic, particularly for the factual
assertions made here. Both historical study and scientific research have revealed the unreliability (and
even instability) of human memory.”

* Lee Johnson had personal knowledge of facts stated in his declaration, for example, relating
to Marion Ghidotti’s insurance of the property as a “mining asset,” as stated in the
declaration, Mr. Johnson was directly responsible for insuring the mine property for Marion
Ghidotti in 1977 as an employee of Gold Cities Insurance Company.

 Even if Lee Johnson was not credible, this does not prove abandonment, rather the County
must provide clear and convincing evidence of abandonment rather than simply discredit
witnesses or evidence.




Statt Report Errors:
I) County Reliance on Questionable Experts and Witnesses (slide 1 of 2)

» Staff Report cites “Historian” as evidence that reservation of mineral rights in land
that was sold, was mere speculation: “[t]he history of mineral development in the
United States is marked by speculative practices to reserve ‘rights’ that may in the
future be sold, and which may or may not be bona fide.”

* This is an absurd conclusion, and not within the Historian’s expertise. The mineral
rights include the core asset of major gold mine. These are bona fide rights — and
quite the opposite of speculative.

 Historian is not a mining economist.

* Burden is on the County to show abandonment — questions about the motives for

mineral reservations is not clear and convincing evidence of abandonment.




Statt Report Errors:

I) County Reliance on Questionable Experts and Witnesses (slide 2 of 2)

'We are not selling a mine” - June 12, 2004

The Wayback Machine - hiips:iweb.archive n com gal

Historic California Gold Mine For Sale

Historic California Gold Mine For Sal .
O osne Idaho Maryland Gold Mine

Commodity: Gold
Location: Callfornia, USA

Terma: Eor Sale
Prica: $2.75 Milon

www.minelistings.com

Summary:

+ 145 +- ACrE5 WHICh INGiUdes T site O e NISTONG. LNOergroLna 10aN0 Mary1and Gola Mine. The 1and 15 Garfigured In 18 AESSE50T parceis.
+ 102 +- Acres of the ofering ars canbguous with the cmrunmsar Gme Valley.
27505/~ Acres of minerai rights mostly contiguous below 201

« An extensive coliection of Core sampies from the ldaha Maryiann Mln! s Inciuged.

Location and Accass:
Cocaled approXmataly 60 Miles NOMN £351 07 S3Craments, CAMOMI3, USA, In he Neart of CalMmia's Gold Courtry. Located 3t the eage of Grass Valey and 3 mils ram
CA State Highway 49, Ihe pParcels are acces5ed ITOM I03N0-Manyand Rd, Camennial D, BUNsWck Ra, and E. Bannett 5t

Description:

Difine e fuiure of reciaim the past on these 145 acres configured In 15 Assessor parcels located In Callomia’s Gold Country. Agproximately 102 acres of the ofiering are
contiguous within Grass Valley Chy Limits and ad|acent to Industrial, business park and residental uses. Cios to State Highway 43, bounded by city streets or majar
tnoroughfares, the parcels have varying topography, Meadows, QOFgecus iree cover, ouistanding soutnem exposure and Wolf Creek running trcugn. This land Is Aome to
e Nistonic, NigNly productive 123ha Marnyiand Goid Mine_ The 1Stng Includes approximataly 2750 acres Of MINSral NGNS HIUS an extensive CONECon af Idaho Marylang
core samples . Previous efforts o re-apen the mine proguced 3 43-101 Teohnical Reports svidencing sirang goi reserves, a Draf EIF (2003), 3 Fase | Environmental
(2007) and Assays, 3l avalabie Upon request

Geology.
The Idaho-Maryiand project Is a structurally controlied, mesothermal goid deposit shuated In the northem portion of he Slerra Nevada Foothils Goid Beit. This belt
averages ST miles In width and extands for 320 miles In 3 norf-nariiwest oflentation along the westem siope of the Slema Nevada range.

The rock units Ldentying the idanc-Maryiand mine property Include eary JUrassic meta-sediments of the Fiddle Cresk Complesc early Jurassic meta-wicanics and
Intesiow sediments of the: Lake Combi Compies; middie Jurassic ophiaiitic

assemblage of the Spring Hil Tactanic Melange: Iatar Jurassic Teckonk: Meiange of the Weimar Faut Zone; and late Jurassic diorttc Intrusives, The most mporiant of
these units for gold exploration s the Spring Al Tectonic melangs.

The varying styles of MNeralizaion present at he itaho-Maryland Project are typical of (hOS2 CAMMONIY ToLnd In Masotnammal (D02 goid JEposis wWondwide. At 1east four
bagic [yDEE Of MINETalZaion Nave Deen FECOgNZed [ contain SigIMCant gold GEposits. IN OMdes of IMPOTanCe. NESS INCILGE (1) goig-QuartZ Veins, (2) MNeralized biack
slate bodies, [3) mineralized diabasic slabs, and (4) altered, mineralzed wiramatic schists. The veins conslst prmarly of quanz, which s miky whis, mazsive ta banded,
shearad, and brecoiated. Gold ocours 36 Native qold, ranging from very fine grains within the quanz to leaves or shesis slong fractures.

History:
The Idaho-Maryland Mine property ks located In Grass Valley; Callfornia, In the historic “Northem Mines District™ which Is one of the most famous and productive mining
districts In Callfornia. The principal mines In the araa inclugs the Empira, idaho-Maryland, North Star, Pennsyivania and WY O.D. mines.

The original ciaim on the Idaho-Maryiand Mine Progerty was staked In 1851 and high-grade goid mineralization was discovered In 1362 Tne Idana Maryiand Mlne
operated from 1862 untl It shut own In 1956 bacausa of tha fxad price of goid 3t $35° USD per ounce and rising 3bor 3nd suoply costs. During its operation, tha idaho-

RE Lic # 00326326, Coldwell Banker Grass Roots Really, Grass Valley,
CA 959435, Infemnaticn deemed rellabde but not guaranteed, all represents . and Individual venfication is recommended.

Anditional Information:
AQaRNal IMTOMENoN and repal
CA 35345, Information desmed

I[daho-Maryland Mine Project
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Part 6: No Abandonment

Legal Framework:

Waiver of a vested right requires:

* (1) an intention to abandon the right; and

* (2) an overt act, or failure to act, implying that they no longer claim any interest
in the vested property right. (Hansen Bros. at 566.)

* Has the owner taken an action that forecloses the possibility of future mining?

* Mere cessation of use does not of itself amount to abandonment although the
duration of nonuse may be a factor in determining whether the nonconforming use
has been abandoned. (Hansen Bros. at 569.)

* Making other uses of property does not equal abandonment, and exploration of
other potential uses does not equal abandonment.




No Abandonment
Evidentiary Standard

* “A waiver of a constitutional right requires a knowing and intentional

relinquishment of that right, and such a waiver is disfavored in the law.” (Calvert v.
County of Yuba (2006) 145 Cal.App.4th 613, Fn. 8.)

* A High Burden - An opponent to a vested right must meet the heightened burden
of clear and convincing evidence in order to successfully assert that a property

right was abandoned. (Pickens v. Johnson (1951) 107 Cal.App.2d 778, 787; Clarke v.
Mallory (1937) 22 Cal. App.2d 55, 64.)

* Doubtful cases should be decided against waiver. (City of Ukiah v. Fones (1966) 64
Cal.2d 104, 107-108.)




No Abandonment

Factual Summary - Owners Consistently Evidenced Intent to Maintain Rights

« Economic conditions caused mine owners to sell surplus property, including mining equipment and
surface rights; however, the owners preserved mineral rights, easements and the core properties

necessary to resume underground gold mining. These rights and properties are still intact.

* Subsequent owners and investors spent millions of dollars in investment to explore and develop

minerals on the property.

* Mining activities continued intermittently on property including rock crushing, exploration, leases to

mining companies, and multiple documented efforts to fully re-open the mine.

* Vested Rights run with the land to new owners. Transfer of property does not result in abandonment
unless two-part Hanson abandonment test is satisfied. Speculation about new owners’ intent is not

clear and convincing evidence of abandonment.

* County provides no clear and convincing evidence of abandonment.
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has a fpvodmiomw:‘fr
,000,000. The company plans
retain its mineral rights and strategic

RISE GRASS VALLEY

surface holdings and, if possible, to
W company's activities. Idaho
Maryland —along  with :

No Abandonment

Sale of Surface Land & Equipment

MINING /4N

WORLD \( 2
Last Grass Valley Gold Mine Shuts Down

On March 15, 1957 the last cage of ey

men was hoisted from the Brunswick
Mine of the Idaho Maryland Mines

N
BTN

Corporation, caps were put on the shaft,
and the main power switch was pulled.
For the fi P 00 years no
is being produced in the .
Valley district. Since World War 1l
spiraling costs have exceeded contents
of the ore to such an extent that it was
ot feasible to continue operations. The
firs ings of the present Idahc
Maryland Mines Corporation started in
this area in 1863. It has had its ups
and downs since then hitting the peak
of its production in the 30's when as
many as 1000 men were employed, It

gold mines has a claim against the
government for doamage sustained dur-
ing the L208 shutdown order during
World War Il. The government has ap-
pealed the case to the Supreme Court and it is expected the case may be heard during the
fall term. The picture above of the Brunswick headframe and mill building was taken on the
last day of operation. Two small boys look over some of the equipment that was brought up
from the now silent mine.

June 1957

“Since World War Il spiraling costs have
exceeded the content of the ore to such an
extent that it was not feasible to continue
operations.”

“The Company plans to retain its mineral
rights and strategic surface holdings and, if

possible, to diversify the company’s
activities.”

I[daho-Maryland Mine Project



No Abandonment

Sale of Equipment and Lands in 1950s is not clear and convincing evidence of abandonment. (1 of 2)

Equipment auction in 1957 does not provide clear and convincing evidence of
abandonment:

* Brunswick mine equipment, mineral processing plant, and related buildings and
machinery were sold by auction on May 27th, 1957 due to the Company’s dire
financial condition.

« County Staff asserts that the sale of mining equipment and building in 1957
constitutes abandonment of the Vested Mining Right.

* The fundamental asset of a gold mining business is the mineral deposit, and the

equipment was sold, while the mineral rights were preserved.




No Abandonment

Sale of Equipment and Lands in 1950s is not clear and convincing evidence of abandonment. (2 of 2)

* What was sold and what was preserved demonstrates that the company
was preserving the mineral rights for future use and does not
demonstrate abandonment.

* The sale of equipment in the context of retaining mineral rights and
various properties central to the mining operation does not meet the

County’s burden of clear and convincing evidence of abandonment.




Sale of Equipment & Buildings - 1956-1957

Necessary to preserve the mineral property

“Because of a shortage of cash, state
and County real property taxes were

Idaho Maryland Mines Corporation

not paid [and] ... [sjome of the real *
property owned by the Corporation Aifﬁﬁtzfﬁefzjﬁ?ﬂﬁ
which is not necessary for mining FOR THE YEAR ENDED DECEMBER 31, 1954

purposes has been sold ...

\ Because of a shortage of cash, State and County real property taxes were not paid in

December or April for the current fiscal year 1954-1955, and the Corporation's properties will
be sold for nonpayment of taxes during June. The Corporation, however, has a five-year period
within which to redeem the properties at the redemption prices provided by law which include
interest and penalties for nonpayment of taxes. Some of the real property owned by the
Corporation which is not necessary for mining purposes has been sold, and in addition, the
Corporation has sold all of its standing timber in and about the mines at Grass Valley. Some

/'@\\ I[daho-Maryland Mine Project
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No Abandonment
Sale of Surplus Surface Properties Is Not Abandonment

* 1956-1959: Several surface properties are sold to obtain cash and stay in business.
Mineral rights are reserved as follows:

all the mineral, metal matter and rock contained under said premises,
with the right to extract at any time hereafter all the mineral, metal
matter and rock contained under said property, from any depth up to

and within 75 feet of the surface of said property, without disturbing
the surface thereof.

* In other instances, only the top 75" was granted in the deeds, which reserved everything
below that depth.




No Abandonment

Sale of Surface Lands 1954-1959

Not Abandonment - Minerals & Sufficient Surface Land Retained

MINUTEB OF
SPECIAL'MEETING OF
BOARD OF DIRECTORS OF
IDAHO MARYLAND MINES CORPORATION

“.reserving appropriate A Speclal Meeting of the Board of Directors of Idaho
mill site areas...” flaryland Mines Corporation was held at 9:30 A.M.

» on Friday,
March 13, 1959, in the office of Martin J. Burke, 458 South Spring

eet, Los Angeles, California.

That on or shortly after March 23, 1959
d Assistant Secretary of the Corporation
beand hereby areNquthorized in the name and on behalf of
the Corporation to ecute such agreements, deeds and

d

other instruments as be necessary or by them deeme

advisable to effect the sfer to Frederick W. Richmond
of the ace o_a depth

and Oliver Investment Caapa

of 250 feet) of the propertles of he Corporation 1n %
Nevada County, the Corporation eserving appropriate mi}‘ deo
site areas, such transfer to be L ITse ement of the $200;

principal amount of the debt of the Corporation to Richmon
and Oliver Investment Company.

I[daho-Maryland Mine Project
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No Abandonment — BET Acres Subdivision

e 1986 —1993: The BET
Group subdivides
and sells some of the
surface lands
associated with the
Mine but reserves
mineral rights and
sufficient surface
lands to allow the re-
opening of the Mine.

N
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No Abandonment

Sale of Surface Land 1988-1989

Mineral Rights always retained

Bet Acres Lots B & 7 - Never Sold

Lot 7 -New Brunswick site

Lot & -Union Hill Shaft

Ore mill

% APN 09630%

. (Y W
. A L4 2 S
complete mineral &= , ™ —

v ARTE W e g

[ Hoist,
B changehouse,
shops, etc.

Union Hill Shaft
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No Abandonment
Sale of Surface Land 1988-1989

Retained minerals & surface land attracted significant [eases

[988 Mining Lease

APPENDIX I - MINING LEASE AND OPTION TO PURCHASE

Idaho-Maryland-Brunswick Property

1. "Mining Lease and Option to Purchase"” dated March 14,
tween Mother Lode Gold Mines Consoclidated ("LESSEE") and

Mary Bourna, Erica Ericksen, and William Toms ("OWNERS").
2. C“Memorandum of Agreement" between above parties on 6/21/88
and filed in Nevada Co., CA on 7/19/88 as document No.
"Assignment of Mining Lease and Option to Pur
LESSEE" above to Northern Mines ("ASSIGN
during 8/23/88 to 10/5/88, made effec
(with original lease dated 3/14/8
should read "1988" and shoul

was filed in Nevada Co.,
as Document No.

1988,

was signed
April 1, 1987
Both 1987 dates
amended as such. Document

4. Propefty consi}ts of approximately 2750 Ac. of M/R with
approk. 37 Ac ¢f S/R east of Grass Valley in Nevada County, CA.
5. Term: ears

6. Minimum Royalties:

Lease Year Amount
First $ 12,000.00
Second $ 24,000.00

Third and Fourth
Fifth through Tenth

$ 50,000.00 per
$100,000.00 pe

ar
ear

7. Production Royalty

NSR
Gold not more than 0.3 opt 4%
More than 0.3 opt, and less than 1.0 opt 6%
More than 1.0 opt, Bt
8. Option to Purchase

[993 Mining Lease

37 acres
surface land
(Lots 6 & 7)

T~

Idaho-Maryland property, California

2o payable monthly, The option price to purchase the mine js TS558, 000,000 net of

option payments, minimum and preduction royalty payments. The option to e the mine is held for

Royalties from
4% - 8%

consideration of USE75, 000 per year, commencing Aungust 18, 1985 All payments are subject to
indexing based on the Consumer Price Index.

Option to
Purchase Price

$5,925,000

Purchase Price

Option to

$8,000,000

Total Minimum $5,925,000. “BFtTon payment $148,000 per year
{$74,000 if not in production) commencing with the third year.
All payments except for the initial $36,000 minimum royalties
apply against option price. Balance paid in 10 equal annual
payments.

I[daho-Maryland Mine Project
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No Abandonment

Failure to properly analyze duration of cessation of use as a
“factor” within context of efforts to preserve rights

As stated in Hansen, “[m]ere cessation of use does not of itself amount to abandonment although the duration of nonuse
may be a factor in determining whether the nonconforming use has been abandoned.” (Hansen at. p. 569.)

The County does not analyze the duration of cessation as a factor, and rather, provides a conclusory statement with no
analysis:

* “Here, the nearly seventy (70)-year cessation of mining activities on the Subject Property demonstrates abandonment.”
The County cites the general public policy of eliminating non-conforming uses that have ceased, but does provide sufficient

analysis of this factor as applied to the elements of abandonment: (1) intent to abandon and; (2) overt action evidencing
abandonment.

The County’s staff report seems to equate long cessation duration with automatic abandonment, but that is not what the
Hansen case says.

The County’s description of the facts as a “(70)-year cessation” is also not accurate.
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o0 Abandonment
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No Abandonment

Failure to properly analyze duration of cessation of use as a
“factor” within context of efforts to preserve rights

* Factors:
* Global economic policies fixed the price of gold, making gold mining unprofitable until that policy was lifted in 1971.

* All property owners since large-scale gold mining ceased have consistently preserved the core properties necessary to
mine, including the severed mineral rights, the surface rights for key shaft access properties, the records and maps of
the mine necessary to re-open the mine.

* The property was allowed to flood and reopened numerous times over its history during economic cycles, and often
equipment was sold and the operation was re-capitalized and re-equipped before starting again. This is consistent with
the history of the mine.

* Rock crushing was occurring right in the middle of that period, and other exploration activities (drilling and sampling),
which are regulated aspects of “mining” under local, state and federal definitions were occurring at various times after
1957.
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No Abandonment
Failure to properly analyze duration of cessation of use as a

/

‘factor” within context of efforts to preserve rights

* Factors (continued):
* Millions of dollars have been invested into the property after 1957, to re-open the gold mine.

e 2,560 acres of mineral rights (most severed). The severed mineral rights are a special category of property.
The only possible use of severed mineral rights is to mine. Different than buildings or land that can be put
to alternative uses when vested right is abandoned. Why would a person ever pay value for this type of
property, which has a vested mining right attached, and then knowingly and intentionally relinquish that
right?

* Extremely unique character and high value of mineral rights asset must be considered. At several times,
largest gold producing mine in the U.S. and/or State. References to causal actions or omissions as evidence
of abandonment must be viewed in the context and dismissed.

* These factors must be considered, in addition to length of cessation, when assessing whether there was: 1)
intention to abandon; and, 2) overt actions evidencing abandonment.
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Factors to Analyze Duration

.this is prime gold deposit property and the Ghidotti's knew

that and this is why they held the property vacant.”
Library of Mine Documents

* Kept in pristine condition -Marbelle Walker, adjacent property owner
 Never donated to a library Planning Commission hearing February 27, 1336

 Never discarded

William Ghidotti was a qold investor

e [wned Ancho Erie Mine

 [wned stock in Newmont & Homestake
 [wned gold collection from 16 to one mine

“Despite the fact that Marion Ghidotti owned and operated a
cattle ranch and was the President of the Cattleman's
association, she never allowed the cattle to graze the mine
property because she considered mining as the only
appropriate use for the property.”

-Lee Johnsaon Declaration

I[daho-Maryland Mine Project



No Abandonment

Failure to properly consider character of property rights
associated with underground gold mining operation.

Failure to properly consider unique character of property rights and what would properly manifest
abandonment in this different setting of an underground gold mining operation. Hansen case analyzes
specific use characteristics of surface mining.

The mine workings are of a monumental scale unlike a building, or even a surface mine. Surface mines may
employ 25-50 workers, not hundreds or thousands. The Idaho-Maryland mine employed over 1,000 people
before WW?2 and over a near continuous period of almost a century completed over 70 miles of
underground tunneling and mined and moved over 5 million tons of gold bearing rock to surface —
equivalent to the Great Pyramid of Giza.

County fails to consider the particular economic cycles, character of use, character of property right
associated with underground gold mining, but even longer cycles apply for gold mining.

Global trade shift from outsourcing industry and production to onshoring production in the U.S.

Gold mining is part of this larger economic cycle.
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No Abandonment

Vested Right Confirmed in Other Counties
Recently Confirmed Vested Rights with Long Period of Cessation

Year County Project Vesting Cessation Mining Years of
date Date Recommenced Cessation
February-21-19 San Bernardino Lone Pine Canyon 1951 1949 never 71
May-22-19 Merced Kelsey Ranch 1945 1950 1994-2005 58
October-08-20 San Bernardino Chubbuck 1951 1954 never 66

Abandonment Requires Clear & Convincing Evidence - Excerpt from San Bernardino County Staff Report

There is also no evidence that the vested mining right has been abandoned. As stated
by the Court in Hansen "'[A]bandonment of a nonconforming use ordinarily depends upon
a concurrence of two factors: (1) an intention to abandon; and (2) an overt act, or failure
to act, which carries the implication the owner does not claim or retain any interest in the
right to the nonconforming use [citation]. Mere cessation of use does not of itself amount
to abandonment although the duration of nonuse may be a factor in determining whether
the nonconforming use has been abandoned [citation]” * (Hansen Brothers, supra, 12
Cal.4th at 569.).

As stated by the Hansen court, "mere cessation of use does not of itself amount to
abandonment.” Indeed, historical cases, as well as common mining practice, confirm that
holding a mineral reserve as inventory does not result in abandonment:
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No Abandonment (Summary)

* From the 1954 vesting date, there is no evidence of actual intent

to abandon the right to mine at the Property. There is no

evidence of any overt act taken to abandon the right.

* To the contrary, ample evidence demonstrates continuous intent
to mine — though under Hansen the Petitioner has no duty to
show such intent.

* The County has the burden to show clear and convincing

evidence of abandonment. This burden has not been met.




Part 7: Scope of the Vested nght

5




Scope of the Vested Right

« What is the scope of the Vested Right?

 Standard nonconforming uses are generally limited in their ability to expand and change, but
special constitutional rules have been developed for vested mining rights because mining is

unique.

* A vested mining use, unlike other nonconforming uses, anticipate breaks in activity and

extension into areas of the property that were not being used at the vesting date.

* Hansen Brothers defined these special rules in terms of:
* Geographic scope
* Operational scope

* Volumetric scope
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Scope of the Vested Right

Geographic Scope:

* A vested mining operation may expand into portions of a tract of land that was not
being mined on the vesting date if the record shows an “objective manifestation” of the
operator’s intent to devote the entire area to the operation. (Hansen Brothers at 555-556

[emphasis added].) This is known as the “diminishing asset” doctrine.

« “The very nature and use of an extractive business contemplates the continuance of such
use of the entire parcel of land as a whole, without limitation or restriction to the

immediate area excavated at the time the ordinance was passed.” (Hansen Brothers at 556.)
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Property Overview

Mineral Rights Area

Mitchell Crosscut
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Mines Corporation on Vesting Date
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Scope of the Vested Right

INQUIRY #: 5340744.8 ﬁ N . 3 & N < INQUIRY #: 5340744.5 “} N % A ¢ INQUIRY #: 53407428
YEAR: 1338 e YEAR: 1847 vy d YEAR: 1362
e @ EDR

== @ EDR
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Scope of the Vested Right

INQUIRY #: 73872843 ﬁ N it ‘:‘WT " INQUIRY #: 73872843 1} N
YEAR: 1233 _ e YEAR: 1247
. @ EDR ‘ s @ EDR

=500

1939
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Scope of the Vested Right
Operational Scope

A vested mining
right includes all
aspects of a mining
operation that were
“integral parts” of
the operation at the

vesting date.
(Hansen Bros. at 565.)




Scope of the Vested Right

Operational Scope

* At the 1954 vesting date, mining uses at the Property consisted of
operations and equipment typically used in traditional gold mining
operations and all other equipment necessary for those uses, T —
including:

* mining, tunneling, exploration core drilling, blasting, crushing, sorting,
stockpiling, and waste rock placement;

pe—

SN WY O L s e » =

¢ roadways;

* screening, distribution, transportation, and sales of gold for commercial
uses;

* buildings headframes, hoists, production plants, crushing plants, stamp
mills, tailings impoundment dams, sawmills, silos, offices, assaying and
engineering, dry storage, compressors, machine and engineering shops,
service garages, parking garages, storage buildings, and power lines;

* equipment including conveyor belts, compressors, pumps, boilers, ore
bins, and power drills; and

* arrastras, skips, locomotives, trams, and trucks and other vehicles.

* The vested right includes all of the above, and all other “uses
normally incidental and auxiliary to the nonconforming
use.” (Hansen Bros. at 565.)
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Volumetric Scope (cont.)

* Production at the Property is not limited to the production rate established
in 1954 or before.

* A vested mining right allows for an expansion in production to serve the
growing market demand.

* 410,411 tons of mined ore was produced in 19309.

* The vested right includes the right to produce at least 410,411 tons of ore
per year and a greater amount if justified by market conditions.




Part 8: Conclusion

Vested Right establishment is indisputable on Oct 10, 1954.
Preponderance standard has clearly been met by RISE.

Staff report misunderstands facts, uses wrong legal standard,
shifts burden onto Rise to disprove abandonment, and does not
even make any clear conclusions.

County has only provided doubts about evidence, not clear and
convincing evidence of abandonment.




Conclusion

Burden of Proof

Staff Report Vested Right Abandonment

0% 50% 100%




Conclusion (1 of 2)

We request the Board of Supervisors confirm the following;:

1.
2.

That mining operations commenced at the Property as early as 1851.

That pursuant to the Hanson Brothers decision, the range of mining operations included
tunneling, underground mining, exploration core drilling, blasting, crushing, sorting,
stockpiling, waste rock placement, screening, distribution, transportation, and sales of gold
for commercial uses, buildings headframes, hoists, production plants, crushing plants,
stamp mills, tailings impoundment dams, sawmills, silos, offices, assaying and engineering,
dry storage, compressors, machine and engineering shops, service garages, parking
garages, storage buildings, and power lines, along with equipment including conveyor
belts, compressors, pumps, boilers, ore bins, power drills, arrastras, skips, locomotives,
trams, and trucks and other vehicles, and uses incidental and auxiliary to mining
operations.

That the scope and intensity of the mining operations expanded over time, including a peak
production rate of 410,411 tons of ore per year, in response to market forces.
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Conclusion (2 of 2)

4. That the County first required a permit to conduct mining operations at the Mine on October 10,
1954 (Ordinance No. 196) which represents the “vesting date.”

5. That as of the vesting date, the Idaho Maryland Mines Corporation had manifested its intent to
conduct underground mining throughout its then-existing mine holdings, including the Property
(which includes the entire 2,560-acre reserved subsurface estate), that surface mining operations at
the IMM were occurring on at least 175 surface acres, that all 175 acres now comprising the
Property were held under single ownership, and that owner at the time of vesting, a mining
company, objectively intended to devote the entirety of the Property and 2,560 acres of mineral
rights to support subsurface mining operations.

6. That the vested right has not been abandoned.

7. That the Property has a vested right to produce at least 410,411 tons of ore per year, based on
historic production.
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Thank you!

RISE GRASS VALLEY




Recognition of Legal Non-Conforming Use



Staft Report Errors

Non-conforming use recognized by P in a public hearing

COUNTY OF NEVADA

PLANNING DEPARTMENT

205 Wiliow Valley Road
Nevada City, California 95959

Staff Proposed Resolution #7

The staff member commentin a

1980...staff report...is not a finding by the I8 ZoscAG). oo AN
M _— //777777.*\'7\;\\
Board of Supervisors as to the legal status @g_m: OF CONGITIONAL APPROVAL
ERV
of a land use. ~ °F PERUIT APPLICATION |
TO: North Star Rock Products Corpomon Use Permit No. 1082 *

P. 0. Box 908 500(M1) U79-41
Grass Valley, California 95945 AP# 09-550-13, 14, 15 (M1) :

AP# 09-560-02, 08 (RA)

This permit is being processed as [ Oy T R e e T B i

consider your application filed on October 12, 1979, under the terms of

. Nevada County Ordinance No. 500, for the surface mining reclamation plan
an altE I"lat“:”'l D'l: an * and use permit of North Star Rock Products Corporation for an operation
which will involve harvesting, crushing, screening, and sale of waste rock
left from the Idaho-Maryland Mine lying on the south side of Idaho-Maryland
. . . Road approximately 500 feet east of that street's intersection with Railroad
EXIStI”g nun—[:[ln Drmlng USE_ Avenue, east of the Grass Valley city limits. The subject property, which
] ] _is beingteased by the applicant from Mrs. Marion Ghidotti, is—within the
¢~ boundaries of an "M1" Light Industrial Zoning District. This permit is —
— being processed as an alteration of an existing non-conforming use. A—
legal description—is—en file in the Planning Department; 10433 Willow Valley
Road, Nevada City, California.

AN I[daho-Maryland Mine Project
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Sale of Surplus Equipment —
Gold Resource was Primary
Asset



Building & Equipment — Incidental to Use

At full production - Annual Revenue = $4.154,000
In 1956 - Plant, Buildings & Equipment value =§ 351,000

IDAHD MARYLAND CORPORATION

A Nevada Corporation)

{ G
Statement of Incoms and Profit and Ioss
ar

Year Ended December 31, 1939

OPERATING REVENUES:
Bullion-=1e88 mint CHATEOE « + « = o o o o + o & o o $4,153,597.00
Custom ore and concen trates purchased--less
treatment CharEe8 . « &« + + s s a + # = ¢ « = s = 72,740.83
Total operating revenues . . . . « « « « « + & §4,080,856.17

Mining, hoisting and preliminary crushing . . . . . $1,771,439.38

Milling and ore treatment . . . . . . . 4 . 0. . . . 266,881,55
Shipping expense on bullion . + « o« « o « + + « + & 9,603.89
Taxes, insurance and royalties . . . . « « « « « & & 295,552.94
Administrative and general expenses . . . . . . . . 351,140.99
Total operating ©Xpenses . « « « « + « « « s 2,694,618.75

Net incomes from operations--before depletion i
and depreciation . . + + 4 4 . 4 o4 o4 . ow s $1,386,237.42

I[daho-Maryland Mine Project
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Uperations At
Idaho-Maryland
Mine Curtailed

Grass Valley Looks For A
Change Of Ownership At

Noted Property

GRASS VALLEY (Nevada Co.)
\pril 22.—A curtailment of opera-
ions took place at the Idaho-Mary-
and Mine early this week and it
vas reported that production and
levelopment wil] be largely sus-
»ended for a time. Pumping and

ipkeep of the mine are to continue,
! was stated.

h’:he l;l:ho Ha:yl;nd, which, with
), ' . 44 1
UMpIRE BEun " s i g g

level will undoubtedly be reached

AT UNION “'Ll_.!{about two weeks if everything rur
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JNWATERING OF BRUNOWILK MINE UNUER WAI

M ODERN hoist recently installed at
\VA with the unwatering of the mine.

balance are being used.

Bailing skips of 1,000

the Brunswick Mine, near Grass Valley, in connection

gallons capacity operating in_

~ RASS VALLEY (Nevada Co.),
Nov. : 29.—The work of un-
watering the Brunswick Mine
is progressing rapidly by use
of the modern hoist recently
1stalled. The water has been
)rced below the 400 level, but the
rogress will be slower as greater
epth and larger drifts are en-
ountered.
The unwatering is by means of
ailing skips which operate in bal-

nce. Each has a capacity of 1,000
allons.
T™ha BPBrinew!inl Aanomnanyv has in-

D

stalled electric power and a seventy-
five horse power motor is in use,
A small sub-station has been placed
in service near the mine by the
Pacific Gas and Electric Company.

P. C. Oscanyon, president of the
Brunswick Consolldated Gold Mines
Company in a late statement said:

“A definite plan of development
and operation has been adopted and
when the unwatering {s completed
it will be established with every
assurance that the outcome will be
gatisfactory. The mill ore shoot,
which was profitably exploited

above the 900 leyel, has never bee
tapped below that level, and it |
proposed to extend the lower level
as speedily as possible in order t
make this potential reserve of or
available. It is also the intentio
to sink the shaft deeper and ope
up new levels and prospecting wor!
will be carried on In several level
in territory that gives promise o
developing additional bodles.”

Few delinquents are ! d |
connection with the serl sses
ments which are be1n584d t
finance the reopening.



[daho-Maryland Mine
Again Being Operated.

GRASS VALLEY, Aug. 11.—Th¢
[daho-Maryland mine started up at
noon yesterday, the event being sig-
nalized by the blowing of whistles
and a jollification at the mine. The
property was shut down four years
ago. It is now being reopened by ¢
Boston company. In years past if
produced many millions, making mil.
lionaires of Edward and John Cole
man of San Francisco. In forme:

days it employed 250 men,
—— ol

Grass Valley
Mine Cuts Roll

(GRASS VALILLEY (Nevada Co.),
July 6.—The ldaho-Maryland Mnnes
Company is reducing its pavroll list-

ing from approximately 100 men to
about 50 men.

) The reason for reducing the crew
iIs Aattributed to the fact the War
Production Board has ruled against

any proposal to permit sufficient
extraction and milling of ore to
DaYy mMmaintenance costs
—
00 Goid Mines
Are Shut Down
WASHINGTON, Oect. 8—-06AP)

—The War Production board to-
day ordered the shutdown of 200
to 300 of the nation’s largest gold
mines, in order to release ™m -

power for work in copper i--d

—~ TN - rsEt Y -~ - e —Y Y - - D B R



SMARA and County Code



Statt Report Errors:
Erroneous Legal Conclusions - SMARA

* Only one area of the mine involved surface mining in excess of the
threshold post-1976. Statt Report admits it was reclaimed. Reclaimed
lands do not need an interim management plan, a reclamation plan or a
financial assurance.

* County is SMARA lead agency on this — where are the NOVs if there
was a violation of SMARA?

* SMARA only applies to “surface mining operations” and has no bearing
on underground mining or related underground vested rights.

 Same analysis for County mining ordinance and reporting requirement.




Staft Report Errors:
SMGB Annual Reporting

« PRC § 2207 (annual reporting): “The owner or the operator of a mining operation
within the state shall forward to the supervisor annually ... a report that identifies
all of the following: [various production and reclamation plan related information]”

* (f) For purposes of this section, “mining operation” means a mining operation of
any kind or character whatever in this state, including, but not limited to, a mining

operation that is classified as a “surface mining operation” as defined in Section
2735, unless excepted by Section 2714.”

* No County or State record of failure to file this. Where is NOV or letter from DOC?

» Staff Report: “The County is unaware of, and the Petitioner has failed to provide,
any documents indicating this has occurred. This failure further demonstrates the
lack of intent to mine.” — This is not the correct legal standard.




Statt Report Errors:

Erroneous Legal Conclusions — County Mining Ordinances

» Staff Report cites provisions in County Code requiring a reclamation plan and
interim management plan that parallel SMARA requirements, as additional proof of
violation and hence abandonment.

* The Vested Property is exempt under the County Code, which states: “Exemptions.
This Section shall not apply to the following activities: ... (e) Such other mining
operations categorically identified in Public Resource Code 2714 as excepted
activities.” (Nevada County Land Use and Development Code, Sec. L-II 3.22(D)(4).)

* Similarly, where are NOVs for violation of County Code Surface Mining

Requirements, if violations existed? County has burden of proof for abandonment.




Pre-Vesting Timeline



Evidence of Mining and Vested Rights
Early Period

 1851: The first mining claims on the Mine Property, the Eureka and Union Hill claims, are located.

 1864: Eureka Mine employs 120 workers, an exploration shaft is sunk at the Idaho Mine and the
Maryland Mine is established.

+ 1870: The Idaho Mine employes 101 workers and the shaft reached 600 feet. Production ramps up at
the Brunswick mine. Union Hill Mine closes and is flooded for a period of 30 years, until 1900.

« 1877: The Eureka Mine closes due to lack of successful exploration.

+ 1892: Idaho Mine is the richest and most famous mine in California, with 200 employees. The
Record Union reports it as the deepest gold mine in the world and greatest gold producer on the
continent.

* 1893: The Maryland Gold Quartz Mining Co. consolidates the Idaho and Maryland Mines into the
Idaho-Maryland Mine.
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Evidence of Mining and Vested Rights
Pre-WWII

* 1900: The Union Hill Mine is reopened after being closed and flooded for 30 years.

* 1901: The Idaho-Maryland Mine is closed and allowed to flood due to dwindling capital and a
major fire.

* 1908: The Old Brunswick Mine is closed and allowed to flood due to the high cost of processing the
ore.

* 1911: The old shaft at the Brunswick Mine is dewatered after two years of idleness to allow the new
shaft to be used.

* 1914: Operations at the Idaho-Maryland Mine cease while waiting for additional financing.

* 1919: The Eureka, Idaho-Maryland, Union Hill South Idaho and Gold Point mines are consolidated
by new owner under the Idaho Maryland Mine Company and reactivated. Union Hill closed due to
labor strike and the headframe and equipment dismantled and moved to Idaho-Maryland Mine.

 1930: Mining continues and profitability of gold mining increases due to the economics of the Great
Depression.

/@\ [daho-Maryland Mine Vested Right Petition 92

RISE GRASS VALLEY




Evidence of Mining and Vested Rights

End of Great Depression through Use Permit Requirement

1939: Idaho-Maryland Mine and New Brunswick Mine combine for 1,250 tons per day ore production with
115,000 oz. gold produced. The IMM reaches peak production, producing 410,411 tons of ore.

1942: Due to WWII, War Production Board issues Limitation L-208, which requires the mine to close. The
capacity of the completed New Brunswick headframe, crusher plant, hoist, and compressor building is stated to
be 2,000 tons ore daily from a depth of 5,000 ft.

1943: Idaho-Maryland Brunswick Mine is given permission to reopen.

1944: The Bretton Woods system fixes the price of gold at $35 per ounce, as one of the foundational elements
of a new global economic system.

1946: Ore production increases to 1,500 tons per day. Sawmill is milling 40,000 board feet per shift.

1954: Zoning Ordinance requiring Use Permit for “commercial excavation of natural materials within a
distance of 1,000 feet from any public street, road or highway” on October 10, 1954 (Vesting Date). During
this year, 88,632 tons of ore was removed from the mine, and active mining occurs in at least 14 areas
throughout the mine. (Exhibit 179.)
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Ghidotti Timeline



No Abandonment — The Ghidottis

1963: Ghidottis acquired properties in auction from Idaho Maryland Industries.

1964 - 1976: The Ghidottis purchase several additional surface properties contiguous to the IMM, previously

part of the Property, including the Centennial Industrial site.

1964 or 1965 - 1980’s: The Ghidottis conduct an aggregate crushing and processing operation on the Property —

1.e. mining operations.
1977: Marian Ghidotti insures the IMM as a mining asset.

1979: North Star Rock Products Corporation, in agreement with Marian Ghidotti, applies for a use permit for a

proposed rock crushing, screening plant, and retail gravel sales operation (Use Permit U79-41).

Clearly, the Ghidottis had no intention of abandoning the vested right. In fact, they planned to reopen the IMM

when conditions were right.
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BET Timeline



No Abandonment — The BET Group

Summary

While North Star Rock Company Inc. was conducting mining operations at the Property, at Marian
Ghidotti’s death in 1980, the Mine was inherited by Mary Bouma, Erika Erickson, and William Toms
(the “BET Group”). The Property was in probate for 3 years.

The BET Group took several actions necessary to support the continuation of mining operations at the
Property.

1987: The BET Group commissions testing of samples from the historic mine tailings, which assayed at
approximately $39.15 per ton. BET Acres subdivision is approved.

1988: It leases 5.28 acres of the tailings disposal area to Argo Associates, which excavated 7,756.2 tons of
tailings material.

Beginning in the mid-to-late 1980’s, the BET Group begins leasing the Property to various gold mining
companies in order to restart gold mining.

/@\ [daho-Maryland Mine Vested Right Petition 97

RISE GRASS VALLEY




No Abandonment — The BET Group
Late 1980s through 2000s

1988: The BET Group executes a mining lease and option agreement with Mother Lode Gold Mines, which conducts

exploratory activities.

1991: The BET Group executes a mining lease with Consolidated Del Norte Ventures, which announces its intent to reopen the
Mine.

1993: Emperor Gold begins the permitting process to dewater the mine and commence underground exploratory drilling. The
BET Group begins receiving substantial amounts of annual royalty and option payments for the Mine.

1995: The County approves the Final Environmental Impact Report on the proposed dewatering.

1996: The County grants Use Permit U94-017 to conduct dewatering and underground exploration activities. Emperor Gold
begins preparing evaluations and engineering studies, and conducts extensive grading activities and shaft inspections.

2004: Emgold applies to the City of Grass Valley for a use permit to dewater the Mine and construct an access ramp for
underground exploration and future mine production.

2005-2008: The City conducts an environmental review pursuant to the California Environmental Quality Act.

2013: Emgold allows its mining lease and purchase agreement to expire after withdrawing its application.
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RISE Timeline



No Abandonment — Rise

« 2014: The BET Group lists the Property for sale as a
mine.

« 2017: Rise purchases the Property for $2,000,000 for
the purpose of restarting mining and processing
operations, and commenced exploration drilling the
same year.

« 2019: Rise applies to the County for a use permit to
reopen the Property and has been engaged in the
permitting process since.

* September 2023: Rise submits this vested right

petition. e 1 _
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Scope of Vested Right



Scope of the Vested Right

Geographic Scope (cont.):

American Jurisprudence explains the policy underlying the “diminishing asset” doctrine as follows:

Application of the general rule that a nonconforming use may not be extended to
land not so used prior to the enactment of a restrictive zoning ordinance may work
a singular hardship where the use in question involves the removal of natural
products from the earth. For example, quarries are particularly vulnerable
because, by their very nature, they begin on one spot and spread to additional
ground as the mineral reserve is exhausted. Such diminishing-asset enterprises
"use" all of the land contained in a particular asset, and as a practical matter,
such use must begin at one spot and continue from there to the boundary of the
land. Courts, therefore, have respected the unique character of such
diminishing-asset uses by permitting them to expand onto adjacent land.

83 Am. Jur. 2d Zoning and Planning § 569 (2023)
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Scope of the Vested Right

Geographic Scope (cont.):

* Rise and its predecessors exhibited the requisite objective manifestation of intent
to mine the entirety of the Property, comprised of:

. ’éhf )surfgce of the Property (including the Brunswick Industrial Site and the Centennial Industrial
ite); an

* the subsurface of the Property (established mine tunnels and untapped mineral estate).

* The evidence:
* actual mining activity, the historic mining use, and site preparation;
 material hauling and stockpiling, access and haul roads, and exploratory roads;
« underground workings and supporting infrastructure; and
* the known understanding of mineral reserves.

* Given that this is a subsurface mine that is intended to expand outward and
downward in search of valuable gold veins, the scope of thé subsurface vested
right encompasses the entirety of the mineral estate owned by Rise.
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Scope of the Vested Right

Sale from stockpiles - aspect of' Vested Business
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Transferred and
Re-acquired Properties



Finally, a lawful nonconforming use may not be extended to
adjacent property acquired after the zoning change went into
effect except to the extent that the transferors of the property
themselves had a vested right to engage in that nonconforming
use on the transferred property. (Hansen Bros. at pp. 557-558.)



VESTING Ordinance No. 196

"Commercial excavation of natural materials
within a distance of 1,000 feet
from any public street, road, or highway.”

 Meaning = To dig and remove minerals = all mining related activities

 [n 1939 - Planning Commission found a crusher and asphalt plant at the Aew Brunswick siteto be within the meaning of

Ordinance No. [36 as “commercial excavation of natural materials with [000 feet of a public road"
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VESTING Use Permit U59-12

Grusher & Hot Mix Plant at News Brunswick

nlication of Huntington Brothers was presented for a Use Permit
P erusher and road-mix plant on the Brunswick Road at the

’_ grunswiek Mine. This is the plant that supplied road-mix for
e urfacing of the Brunswick Road last season. They expect to
the SUE e A wlant again in April to finish the iob and possibly .

, Pebruary 10,1959
USE _PERMIT L7 9= e

The Nevada County Planmning Commission at a general meeting
held February 9,1959, at the Nevada County Courthouse,Nevada
City,California, heard testimony and inspected records
coneerning the application of Huntington Bros.,Cedar Ridse,
for a use permit to operate a Portable Hot Mix Plant at the

New Brunawick Mine, Section 31,Township 16 South,Range 9 East,
“QDQBA-& M. o »

Having determined that the operation of such a plant at the
nbovgslooation 18 mmmxtze within the meaning of Newada County
Ordinance No.196:

AN
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VESTING Use Permit U59-12
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Grusher & Hot Mix Plant at News Brunswick

No other possible use category under Ordinance No. 196

Distillation of bones.

Junk yards.

Dumping or other disposal of garbage, dead animals, and other refuse.

Manufacturer of glue, gelatin, or other products from animal fat.

Stock yards and slaughterhouses.

Foundry, forge, or metal fabricating plants.

Smelting of ores.

Saw mills.

Sale or storage of second-hand merchandise, unless directly carried on within a building.

Lommercial excavation of natural materials within a distance of LU0l feet from any public street. road_or highway.

Storage of any inflammable fluid in greater quantity than 2,000 gallons, if such storage is in a container the uppermost portion of which is at an elevation higher than four feet below the surface of the
ground.

Airports.

Construction, maintenance, or operation of any automobile court, automobile camp, auto trailer or camp, car camp, dwelling group, transient labor camp, or other type of camp where ten or more person
or two or more families are housed within an area of one acre.

Amusement park, circus, carnival, open-air theater, race track, recreational center privately operated, or similar establishment involving a large assemblage of people and/or auto-mabiles.

Public Stables.

Cemeteries.

Billboards.

RISE GRASS VALLEY
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VESTING Union Hill & Brunswick Roads
Public Roads

AN

RISE GRASS VALLEY

Morning Union -Aug 1934

Oiling Operations Will
Close Union Hill Road

Supervisor Frank Rowe has an-

nounceq that oiling operations on the
Union Hill or upper Colfax road from
the end of East Bennett street to the
turn at the O’'Keefe ranch, will close
that thoroughfare to traffic today.
Motorists are advised to use the Col-
fax highway or the Maryland road.
The road may be opened to travel to-
night if oiling operations are complet-
ed. The second district road equip-
ment has been busy for several days
scarifying and grading the thorough-
fare, preparatory to the oil coating.

Morning Union -March 1934

CWA PROJECTS
T0 COVER THREE
COUNTY ROADS

Back Road From Hills Flat
to Town Talk Is Slated
for Improvement; Also

Brunswick Road

Two major road dimprovements'
were assured for this area with tho['
approval by Captain Edward Mac-!
auley, Federal Civil Works Adminis-
trator, of the expenditure of $3,680
‘on the projects 'rhe appropriation

oS + 0 cover the im-
ovement of the road be =
Flat and Town Talk and the roa.dl
hetween Grass Valley and the Bruns-
wick mine.
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Surtace Quarrying Continued
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Staft Report Errors

E) Numerous Critical Factual Errors

County Staff
Yuba River Lumber Co. applied for a rezone to industrial for the lumber mill site they were operating on the Subject
Properties. The company states that they are willing to record a restriction on their deed that only wood or lumber

products would be allowed or file a declaration of restrictions on the property which would limit its industrial uses
to only lumber.

Material Excluded from County Exhibits

- ¢ f this was the official ruling and in your minutes
Wrs Todd a2 m:ei Company felt they had made some elaborate promises,

dd to with-
i economics. They have requested lr. To
consder e was therefore withdrewing the application and

vk < g hat they have nade and will continue to oper-

nder existing laws.




Rezone by SPI

Done at same time as option/purchase to mining company
No effect or intent to exclude mining uses.

SECTION II:
STATE OF CALIFORNIA )
This Ordinance shall take effect and be in force at the expiration of thirty (30) days )88,

from and after its passage, and it shall become operative on the _17th day of COUNTY OF _ 54 a#s. )
February . 1994, and before the expiration of fifteen (15) days

« in the On this 10th day of March in the year 1994, helore me, a Notary Public in and

. L . . for said state, personally appearcd __ #X. 0. EpzrmrerSos. , who
Union, a newspaper of general circulation printed and published in the County of Nevada. is VP, .__ of SIERRA PACIFIC INDUSTRIES a Califorma ot

poration, personall s known (or proved) o me to be the peérson who execeted the above
instrument, and acknowledged to me that he executed the same for purposes stated there-

in,
r& I ;:— — —
% @ : ! ty?%fﬁ{i{mf’; 2z

f"'l';‘;,_

R} Notory Publc = Colforria
¥ g BLAETA COUNTY
LB by Cormen. Explosa JUL 3, 1997

YINCE OF BRITISH COLUMBIA

RS
CITY OF WANCOUVER + J
PASSED AND ADOPTED by the Board of Supervisors of the County of Nevada at a regular %f,#‘ ‘iﬂ'ﬁ;
meeting of said Board, held on the 18th __ day of January , 19 94, On this LOtA day of Murch in the }'L"i‘;};)gd» hch"’fc ?;’J Potary Public in and
i i fur said state, personally appeared FinAdp : ré wia
by the following vote of said Board: . i . . ! i . : . '
4 g Ayes: Supendsors Dave Tobiassen, Karen Knecht, is Pees iben, 7 of EMPEROR GOLD (U.S.) CORP., a Nevada cor-
Jim Weir, Bi11 Schultz, R.W. Drake. . — .
Noes: None . poration, personally known {or proved) o me to be the pesson who executed the ahove
ATTEST; Absent: None instrument, and acknowledge (o me thiat be executed the same for purposes stated therein, N
CATHY R. THOMPSON n
Abstein: / - . f .
Clerk oFthe anfd_-__',af,sy/misors stain None. - X "‘Fh.fr-f‘! ?‘J{ St -
' SLion) Finsehr NOTARY PUBLIC Tosets
Chairman

N
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Geographic Scope

BET Lot d - Use unchanged since vesting

1947 & 1991 Air photos showing current boundary of Bet Acres Lot 8 - APN 006-441-034

Ry’

»
N “
AR
s ol

I[daho-Maryland Mine Project



Geographic Scope

Sawmill parcel - Use unchanged since vesting in [a4

Sawmill
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Geographic Scope

Southern parcel - In partial use at vesting
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