PERSONAL SERVICES CONTRACT
Health and Human Services Agency
County of Nevada, California

This Personal Services Contract is made between the COUNTY OF NEVADA (herein "County"), and

RECORDXPRESS OF CALIFORNIA, LLC, D/B/A
ACCESS INFORMATION MANAGEMENT

(herein “Contractor”), wherein County desires to retain a person or entity to provide the following services,
materials and products generally described as follows:

(§1) Cataloguing and storage of inactive, closed and archival records for the
County’s Heaith and Human Services Agency (HHSA).

SUMMARY OF MATERIAL TERMS

(§2)  Maximum Contract Price: $50,000
(§3)  Contract Beginning Date: 07/01/2015 Contract Termination Date: 06/30/2017
(§4) Liquidated Damages: N/A
INSURANCE POLICIES
Designate all required policies: Req'd NotReq'd
(§6) Commercial General Liability ($1,000,000) X
(§7) Automobile Liability X
{$ 300,000) Personal Auto ($1,000,000) Business Rated _X__
($1,000,000) Commercial Policy
(§8) Workers’ Compensation X
(§9) Errors and Omissions ($1,000,000) X
LICENSES
Designate all required licenses:
(§14) N/A
NOTICE & IDENTIFICATION
(§33) Contractor: RecordXPress of California, LLC County of Nevada:
d/bla Access Information Management 950 Maidu Avenue
4501 Pell Drive Nevada City, California 95959
Sacramento, California 95838
Contact Person: Duffy Warbington Contact Person: Sara Connor
Phone: (916) 929-4702 Phone: (530) 265-7195
E-mail: dwarbington@accesscorp.com E-mail: sara.connor@co.nevada.ca.us
Funding: 1589-50105-494-5001/521520 CFDA No.: Multiple

CFDA Agreement No.: _ CEC-29-2015

Contractor is a: (check all that apply)

Corporation: X _Calif. Other X LLC Non-profit
Partnership: Calif. ____ Other LLP __Limited
Person: Indiv. Dba Ass'n Other
EDD: Independent Contractor Worksheet Required: Yes X No
ATTACHMENTS
Designate all required attachments: Req'd Not Reqg'd
Exhibit A: Schedule of Services (Provided by Contractor) X
Exhibit B: Schedule of Charges and Payments (Paid by County) X
Exhibit C: Schedule of Changes (Additions, Deletions & Amendments) X
Exhibit D: Schedule of HIPAA Provisions (Protected Health Information) X -
Exhibit E: Uniform Administrative Requirements (CFDA-Funded) X
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Terms
Each term of this Contract below specifically incorporates the information set forth in the
Summary at page one (1) above as to each respective section (§) therein, as the case may be.

Services
1. Scope of Services:

Contractor shall provide all of the services, materials and products (herein “Services") generally
described in Exhibit "A", according to a performance schedule, if applicable, as set forth in said exhibit
(herein “Performance Schedule”). If requested, Contractor agrees to serve as an expert witness for
County in any third party action or proceeding arising out of this Contract.

Payment
2. Charges and Payments:
The charges (herein “Charges”) for furnishing the aforesaid Services under this Contract are set

forth in Exhibit "B", including, if applicable, hourly rates, unit pricing, and expense, mileage and cost
limits. Said Charges shall be presented monthly by invoice, and shall be due within thirty (30) days of
receipt of said invoice unless payment is otherwise set forth in said Exhibit “B”, and shall remain in effect
for the entire term of this Contract, and any extension hereof. In no event will the cost to County for
Services to be provided under this Contract, including direct non-salary expenses, exceed the Maximum
Contract Price set forth at §2, page one (1), of this Contract. If a Catalog of Federal Domestic
Assistance (“CFDA") number is designated at §33, page one (1), of this Contract, then all components of
compensation billed to County shall be calculated in accordance with Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 CFR Chapter |, Chapter I,
Part 200, et al (commonly referred to as the “OMB Super Circular” or “Uniform Guidance”).

Time for Performance

3. Contract Term:
This Contract shall commence on the Contract Beginning Date set forth at §3, page one (1), of

this contract. All Services required to be provided by this Contract shall be completed and ready for
acceptance no later than the Contract Termination Date set forth at §3, page one (1), of this Contract.

4. Liquidated Damages:

County and Contractor agree that damages to County due to delays in timely providing Services in
accordance with the aforesaid Performance Schedule and Contract Termination Date are impractical and
difficult to ascertain. Therefore, if §4 at page one (1) hereof shall indicate a daily amount as Liquidated
Damages, County shall have the right to assess said daily sum, not as a penalty, but as and for damages
to County due to delays in providing Services not in accordance with the said Performance Schedule, or
later than the Contract Termination Date (herein “Delay”). Liquidated Damages shall be offset against
amounts owing to Contractor, including retention sums.

To the extent that any Delay is a result of matters or circumstances wholly beyond the control of
Contractor, County may excuse said Liquidated Damages; provided however, that County may condition
such excuse upon Contractor having given prompt notice to County of such delay immediately by
telephone and thereafter by written explanation within a reasonable time. The time for Contractor's
performance shall be extended by the period of delay, or such other period as County may elect.

5. Time of the Essence:
Time is of the essence with respect to Contractor's performance under this Contract. Delay in

meeting the time commitments contemplated herein will result in the assessment of liquidated damages, if
indicated at §4 at page one (1), hereof. If Liquidated Damages are not so indicated, damages shall be as

otherwise provided by law.

Insurance
6. Commercial General Liability Insurance: (County Resolution Nos. 90-674, 02-439)
If §6 at page one (1) hereof shall indicate a Commercial General Liability insurance policy is
required, Contractor shall promptly provide proof of such insurance evidenced by a certificate of insurance
with properly executed endorsements attached, which insurance shall include the following:

<7 -
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(i) Broad form coverage for liability for death or bodily injury to a person or
persons, and for property damage, combined single limit coverage, in the
minimum amount indicated at said §6;

(ii) An endorsement naming County as an additional insured under said
policy, with respect to claims or suits arising from the Services provided or the
relationships created under this Contract;

(iii) A provision that said insurance shall be primary and non-contributory, that
other insurance maintained by the County of Nevada shall be excess only and
that neither the insured nor the insurer shall seek contribution from any other
insurance or self-insurance available to County;

(iv) A provision that said insurance shall provide for thirty (30) days written
notice to County of any termination or change in coverage protection, or reduction
in coverage limits (except ten (10) days notice for non-payment of premium).

7. Automobile Liability Insurance: (County Resolution No. 90-676)

If §7 at page one (1) hereof shall require either a Business Rated or a Commercial Automobile
Liability insurance policy, for each vehicle used including non-owned and hired automobiles, Contractor
shall promptly provide proof of such insurance evidenced by a certificate of insurance with properly
executed endorsements attached, which insurance shall include the following provisions:

(i Liability protection for death or bodily injury to a person or persons,
property damage, and uninsured and underinsured coverage, combined single
limit coverage, in the minimum amount indicated at said §7;

(ii) An endorsement naming County as an additional insured under said
policy, with respect to claims or suits arising from the Services provided or the
relationships created under this Contract;

(iii) A provision that said insurance shall be primary and non-contributory, that
other insurance maintained by the County of Nevada shall be excess only and
that neither the insured nor the insurer shall seek contribution from any other
insurance or self-insurance available to County;

(iv) A provision that said insurance shall provide for thirty (30) days written
notice to County of any termination or change in coverage protection, or reduction
in coverage limits (except ten (10) days notice for non-payment of premium).

If §7 at page one (1) hereof shall require a Personal Auto policy, for each vehicle used including
non-owned and hired automobiles, Contractor shall promptly provide proof of such insurance for a
minimum of three hundred thousand dollars, ($300,000), in combined single limits, and naming the County

as additionally insured.

8. Workers’ Compensation: (County Resolution No. 90-674)

If §8 at page one (1) hereof shall indicate a Workers’ Compensation insurance policy is
required, Contractor shall maintain said policy as required by law, and shall promptly provide proof of such
insurance evidenced by a certificate of insurance, or other documentation acceptable to County. The
Workers' Compensation insurer shall agree to waive all rights of subrogation against the County, its
agents, officers, employees, and volunteers for losses arising from work performed by Contractor for the
County.

Before commencing to utilize employees in providing Services under this Contract, Contractor
warrants that it will comply with the provisions of the California Labor Code, requiring Contractor to be
insured for workers' compensation liability or to undertake a program of self-insurance therefor.

9. Errors and Omissions:
If §9 at page one (1) hereof shall indicate Errors and Omissions insurance is required,
Contractor shall maintain either a professional liability or errors & omissions policy in the minimum amount
indicated, and shall promptly provide proof of such insurance evidenced by a certificate of insurance, or

other documentation acceptable to County.

10. Miscellaneous Insurance Provisions: (County Resolution Nos. 90-674, 90-675)

All policies of insurance required by this Contract shall remain in full force and effect throughout
the life of this Contract and shall be payable on a "per occurrence" basis unless County specifically
consents to "claims made" coverage. If the County does consent to "claims made" coverage and if
Contractor changes insurance carriers during the term of this Contract or any extensions hereof, then
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Contractor shall carry prior acts coverage. The following additional conditions apply to “claims made”
coverage: In order for the acts and omissions of Contractor and all its agents during the term of this
Agreement to be "continually covered” there must be insurance coverage for the entire contract period
commencing on the effective date of this Agreement and ending on the date that is three (3) years beyond
the final date this Agreement is effective, including any extensions or renewals of this Agreement.
Contractor acknowledges that the provision of this Section may necessitate the purchase of “tail
insurance” if coverage lapses. The requirement to maintain tail insurance shall survive termination of this
Agreement.

Insurance afforded by the additional insured endorsement shall apply as primary and non-
contributory insurance, and neither the insured nor the insurer shall seek contribution from any other
insurance or self-insurance maintained by County, its officers, agents and/or employees. Any insurance
or self-insurance maintained by County, its officers, agents and/or employees shall be excess only and not
contributing with insurance required or provided under this agreement.

At all times, Contractor shall keep and maintain in full force and effect throughout the duration of
this Contract, policies of insurance required by this Contract which policies shall be issued by companies
with a Best's Rating of B+ or higher (B+, B++, A-, A, A+ or A++), or a Best's Financial Performance Rating
(FPR) of 6 or higher (6, 7, 8 or 9) according to the current Best's Key Rating Guide, or shall be issued by
companies approved by the County Risk Manager. In the event the Best's Rating or Best's FPR shall fall
below the rating required by this paragraph, Contractor shall be required to forthwith secure alternate
policies which comply with the rating required by this paragraph, or be in material breach of this Contract.

Failure to provide and maintain the insurance policies (including Best's ratings), endorsements, or
certificates of insurance required by this Contract shall constitute a material breach of this agreement
(herein “Material Breach”); and, in addition to any other remedy available at law or otherwise, shall serve
as a basis upon which County may elect to suspend payments hereunder, or terminate this Contract, or
both. (See §13, 12, below, as these provisions additionally apply to subcontractors.)

11. Indemnity:
Nothing herein shall be construed as a limitation of Contractor's liability, and Contractor shall

indemnify, defend and hold harmless the County and its officers, officials, employees, agents and
volunteers from any and all liabilities, claims, demands, damages, losses and expenses (including, without
limitation, defense costs and attorney fees of litigation) which result from the negligent act, willful
misconduct, or error or omission of Contractor, except such loss or damage which was caused by the sole
negligence or willful misconduct of County or its officers, officials, employees, agents and volunteers.

Personal Services

12, Contractor as Independent:

In providing services herein, Contractor, and the agents and employees thereof, shall act in an
independent capacity and as an independent contractor and not as agents or employees of County.
Contractor agrees neither its agents nor employees have any rights, entitlement or claim against County
for any type of employment benefits or workers’ compensation or other programs afforded to County
employees. Contractor shall hold County harmless and indemnify County against any such claim by its

agents or employees.

13. Assignment and Subcontracting:

Except as specifically provided herein, the rights, responsibilities, duties and Services to be
performed under this Contract are personal to the Contractor and may not be transferred, subcontracted,
or assigned without the prior written consent of County. Contractor shall not substitute nor replace any
personnel for those specifically named herein or in its proposal without the prior written consent of County.

Unless otherwise agreed in writing by the County’s Risk Manager, Contractor shall cause and
require each transferee, subcontractor and assignee to comply with the insurance provisions set forth
herein at §§6, 7, 8, 9 and 10, in the same amounts and subject to the same terms as are required of
Contractor under this Contract, unless otherwise provided by County’s Risk Manager. Said insurance
shall include all upstream parties (including the Contractor and the County) as additional insureds using a
Blanket Additional Insured Endorsement (ISO form number CG 20 38 04 13) or coverage at least as
broad. Contractor shall verify that all subcontractors provide a policy endorsement in compliance with this
Paragraph and shall provide a copy of the same to County at least ten (10) working days prior to
commencement of any work by subcontractor. Failure of Contractor to so cause and require such
compliance by each transferee, subcontractor and assignee, or to timely provide County with a copy of the
required policy endorsement, shall constitute a Material Breach of this agreement, and, in addition to any
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other remedy available at law or otherwise, shall serve as a basis upon which County may elect to
suspend payments hereunder, or terminate this Contract, or both.

14. Licensing and Permits:

Contractor warrants (i) Contractor is qualified and competent to provide all Services under this
contract; (ii) Contractor and all employees of Contractor hold all necessary and appropriate licenses
therefor, including those licenses set forth at §14, page one (1) hereof; and, (iii) Contractor shall obtain,
and remain in compliance with, all permits necessary and appropriate to provide said Services.
Contractor shall cause said licenses and permits to be maintained throughout the life of this Contract.
Failure to do so shall constitute a Material Breach of this agreement, and, in addition to any other remedy
available at law or otherwise, shail serve as a basis upon which County may elect to suspend payments
hereunder, or terminate this Contract, or both.

Public Contracts

15. Certificate of Good Standing:
Registered corporations including those corporations that are registered non-profits shall possess

a Certificate of Good Standing also known as Certificate of Existence or Certificate of Authorization from
the California Secretary of State, and further warrants to shall keep its status in good standing and effect
during the term of this Contract.

16. Prevailing Wage and Apprentices:

To the extent made applicable by law, performance of this contract shall be in conformity with the
provisions of California Labor Code, Division 2, Part 7, Chapter 1, commencing with Section 1720 relating
to prevailing wages which must be paid to workers employed on a public work as defined in Labor Code
§§ 1720, et seq.; and shall be in conformity with Title 8 of the California Code of Regulations §§ 200 et
seq., relating to apprenticeship. Contractor shall comply with the provisions thereof at the commencement
of Services to be provided herein, and thereafter during the term of this Contract. A breach of the
requirements of this section shall be deemed a material breach of this contract A copy of the relevant
prevailing wage as defined in Labor Code §1770 et seq. is on file with the Department of Transportation,
County of Nevada, 950 Maidu Avenue, Nevada City, California 95959. Copies will be provided upon

request.

17. Accessibility (County Resolution No. 00190):

It is the policy of the County of Nevada that all County services, programs, meetings, activities and
facilities shall be accessible to all persons, and shall be in compliance with the provisions of the
Americans with Disabilities Act and Title 24, California Code of Regulations. To the extent this Contract
shall call for Contractor to provide County contracted services directly to the public, Contractor shall certify
that said direct Services are and shall be accessible to all persons.

18. Nondiscriminatory Employment:

In providing Services hereunder, Contractor shall comply with all applicable federal, state and
local laws, rules, regulations and ordinances, including the provisions of the Americans with Disabilities
Act of 1990, and Fair Employment and Housing Act, and shall not discriminate against any employee, or
applicant for employment or client because of race, sex, sexual orientation, color, ancestry, religion or
religious creed, national origin or ethnic group identification, political-affiliation, -mentaldisability, physical
disability, medical condition (including cancer, HIV and AIDS), age (over 40), marital status, or use of
Family and Medical Care Leave and/or Pregnancy Disability Leave in regard to any position for which the
employee or applicant is qualified.

If applicable, Contractor shall comply with the provisions of Section 504 of the Rehabilitation Act of
1973, as amended, pertaining to the prohibition of discrimination against qualified handicapped persons in

all federally assisted programs or activities, as detailed in regulations signed by the Secretary of Health
and Human Services, effective June 2, 1977, and found in the Federal Register, Volume 42, No. 86, dated

May 4, 1977.

19. Drug-Free Workplace:

SO
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Senate Bill 1120, (Chapter 1170, Statutes of 1990), requires recipients of state grants to maintain
a "drug-free workplace”. Every person or organization awarded a contract for the procurement of any
property or services shall certify as required under Government Code Section 8355-8357 that it will

provide a drug-free workplace.

20. Prior Nevada County Employment (County Resolution No. 03-353):

Effective July 22, 2003, it is the policy of the County of Nevada that former members of the Board
of Supervisors, a former CEO, or a former Purchasing Agent, for a period of twelve (12) months following
the last day of employment, shall not enter into any relationship wherein that former employee or former
Board member receives direct remuneration from a legal entity that, during the last twelve (12) months of
said employment or Board member's service, entered into a contract with, or received a grant from the
County of Nevada. Provided however, that this prohibition shall not apply to any employee that did not
personally approve a contract with or grant to said legal entity during the last twelve (12) months of said
employment, and shall not apply when the Board of Supervisors did not approve a contract with or grant to
said legal entity during the last twelve (12) months of said Board member's service.

A violation of this policy shall subject Contractor to all of the remedies enumerated in said
resolution and as otherwise provided in law, which remedies shall include but not be limited to injunctive
relief, cancellation and voiding of this contract by County, a return of grant money, a cause of action for
breach of contract, and entitlement to costs and reasonable attorney fees in any action based upon a
breach of contract under this provision.

21. Conflict of Interest:

Contractor shall not cause, use or allow any payments, funds or proceeds derived from this
Contract to be used, either directly or indirectly, for salary, wages or benefits, for any of its officers,
directors, or shareholders. Contractor shall not cause, use nor allow any payments, funds or proceeds
derived from this Contract to be used, either directly or indirectly, for salary, wages or benefits for any of its
agents, servants, or employees, except those expressly specified in Exhibit “B”.

Contractor further certifies that its employees and the officers of its governing body shall avoid any
actual or potential conflicts of interest and that no officer or employee who performs any function or
responsibilities in connection with this contract shall have any personal financial interest or benefit that
either directly or indirectly arises from this contract. Contractor shall establish safeguards to prohibit its
employees or its officers from using their position for the purpose that could result in private gain or that
gives the appearance of being motivated for private gain for themselves or others, particularly those with
whom they have family, business or other ties.

22. Political Activities:
Contractor shall in no instance expend funds or use resources derived from this Contract on any

political activities.

23. Cost Disclosure:
In accordance with Government Code Section 7550, should a written report be prepared under or
required by the provisions of this Contract, Contractor agrees to state in a separate section of said report
the numbers and dollar amounts of all contracts and subcontracts relating to the preparation of said

report.

Default and Termination

24. Termination:
a. A Material Breach of this Contract pursuant to the terms hereof or otherwise, in addition to any
other remedy available at law, shall serve as a basis upon which County may elect to immediately
suspend payments hereunder, or terminate this contract, or both without notice.

b. If Contractor fails to timely provide in any manner the services, materials and products required
under this Contract, or otherwise fails to promptly comply with the terms of this Contract, or violates any
ordinance, regulation or other law which applies to its performance herein, County may terminate this
Contract by giving five (5) days written notice to Contractor.

¢. County, upon giving seven (7) calendar days written notice to Contractor, shall have the right

to terminate its obligations under this Contract if the County, the Federal Government or the S tg_&of
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California, as the case may be, does not appropriate funds sufficient to discharge County's obligations
coming due under this contract.

d. Either party may terminate this Contract for any reason, or without cause, by giving thirty (30)
calendar days written notice to the other, which notice shall be sent by certified mail in conformity with
the notice provisions. In the event of termination not the fault of the Contractor, the Contractor shall be
paid for services performed to the date of termination in accordance with the terms of this Contract.
Contractor shall be excused for failure to perform services herein if such performance is prevented by acts
of God, strikes, labor disputes or other forces over which the Contractor has no control.

e. Any notice to be provided under this section may be given by the County Executive Officer or
Designee or Agency Director.

25. Suspension:

County, upon giving seven (7) calendar days written notice to Contractor, shall have the right to
suspend this Contract, in whole or in part, for any time period as County deems necessary due to delays
in federal, state or County appropriation of funds, lack of demand for services to be provided under this
contract, or other good cause. Upon receipt of a notice of suspension from County, Contractor shall
immediately suspend or stop work as directed by County and shall not resume work until and unless
County gives Contractor a written notice to resume work. In the event of a suspension not the fault of the
Contractor, Contractor shall be paid for services performed to the date of the notice of suspension in

accordance with the terms of this Contract.

Miscellaneous

26. Financial, Statistical and Contract-Related Records:

a. BOOKS AND RECORDS: Contractor shall maintain statistical records and submit reports
as required by County. Contractor shall also maintain accounting and administrative books and records,
program procedures and documentation relating to licensure and accreditation as they pertain to this
Contract. All such financial, statistical and contract-related records shall be retained for five (5) years or
until program review findings and/or audit findings are resolved, whichever is later. Such records shall
include but not be limited to bids and all supporting documents, original entry books, canceled checks,
receipts, invoices, payroll records, including subsistence, travel and field expenses, together with a
general ledger itemizing all debits and credits.

b. INSPECTION: Upon reasonable advance notice and during normal business hours or at
such other times as may be agreed upon, Contractor shall make all of its books and records available for
inspection, examination or copying, to County, or to the State Department of Health Care Services, the
Federal Department of Health and Human Services, the Controller General of the United States and to all
other authorized federal and state agencies, or their duly authorized representatives.

C. AUDIT: Contractor shall permit the aforesaid agencies or their duly authorized
representatives to audit all books, accounts or records relating to this Contract, and all books, accounts or
records of any business entities controlled by Contractor who participated in this Contract in any way. All
such records shall be available for inspection by auditors designated by County or State, at reasonable
times during normal business hours. Any audit may be conducted on Contractor's premises or, at
County’s option, Contractor shall provide all books and records within fifteen (15) days upon delivery of
written notice from County. Contractor shall promptly refund any moneys erroneously charged and shall
be liable for the costs of audit if the audit establishes an over-charge of five percent (5%) or more of the

Maximum Contract Price.
27. Non- Profit Provisions:
If Contractor is registered as a non-profit corporation, Contractor shall comply with the following
requirements of this section:

a. Reporting Requirements:

i
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Contractor shall submit a report to County no later than thirty (30) days after the aforesaid
Contract Termination Date, which report shall identify the status of each service which
was provided as described in Exhibit "A" (Schedule of Services), and detail all amounts
expended as set forth in Exhibit “B” (Schedule of Charges and Payments), or otherwise.
This report is subject to audit by the Nevada County Auditor/Controller.

b. Supplemental Audit Provisions:

(i) Contractor shall provide the most recent copy of the Contractor’s reviewed or audited
financial statements. Said financial statements shall be verified by an independent
Certified Public Accountant. These financial statements together with the Certified Public
Accountant’s verification are due to the County within thirty (30) days of execution of the
Contract. If Contractor, however, has another County Contract currently in effect and has
previously provided this information to the County within the last year, it is not necessary
for Contractor to re-submit these statements and verification under this Agreement.

(ii) Non-profit Contractors whose contract with the County includes services that will be
reimbursed, partially or in full, with Federal funds are also governed by the OMB Super
Circular and are required to have a single or program-specific audit conducted if the
Contractor has expended $500,000 or more in Federal awards made on or before
December 26, 2014, or $750,000 or more in Federal awards made after December 26,
2014, during Contractor’s fiscal year. Any Contractor who is required to complete an
annual Single Audit must submit a copy of their annual audit report and audit findings to
County at the address listed in "Notices” §32 of the executed contract within the earlier of
thirty (30) days after the Contractor's receipt of the auditor's report or nine (9) months
following the end of the Contractor's fiscal year.

28. Intellectual Property:

All original photographs, diagrams, plans, documents, information, reports, computer code and all
recordable media together with all copyright interests thereto (herein “Intellectual Property"), which
concern or relate to this Contract and which have been prepared by, for or submitted to Contractor, shall
be the property of County, and upon fifteen (15) days demand therefore, shall be promptly delivered to
County without exception. Provided however, for personal purposes only and not for commercial,
economic or any other purpose, Contractor may retain a copy of Contractor's work product hereunder.

29. Entire Agreement:
This Contract represents the entire agreement of the parties, and no representations have been
made or relied upon except as set forth herein. This Contract may be amended or modified only by

written, fully executed agreement of the parties.

30. Jurisdiction and Venue:
This Contract shall be construed in accordance with the laws of the State of California and the

parties hereto agree that venue shall be in Nevada County, California.

31. Compliance with Applicable Laws:

The Contractor shall comply with any and all federal, state and local laws, codes, ordinances,
rules and regulations which relate to, concern or affect the Services to be provided by this Contract. If a
CFDA number is designated at §33, page one (1), of this Contract then the applicable CFDA funding
agreement requires that this Contract shall also be governed by and construed in accordance with all
applicable laws, regulations and contractual obligations set forth in the applicable CFDA funding
agreement. Contractor shall comply with all terms and conditions of the applicable CFDA funding
agreement and all other applicable Federal, state and local laws, regulations, and policies governing the
funding for this Contract. A full copy of the applicable CFDA funding agreement is available for review at
the Health and Human Services Agency Administration Office.

32. Confidentiality:

—
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Contractor, its employees, agents and or subcontractors may come in contact with documents
that contain information regarding matters that must be kept confidential by the County, including
personally identifiable patient or client information. Even information that might not be considered
confidential for the usual reasons of protecting non-public records should be considered by Contractor to

be confidential.

Contractor agrees to maintain confidentiality of information and records as required by applicable
federal, state, and local laws, regulations and rules and recognized standards of professional practice.

Notwithstanding any other provision of this Agreement, the Contractor agrees to protect the
confidentiality of any confidential information with which the Contractor may come into contact in the
process of performing its contracted services. This information includes but is not limited to all written,
oral, visual and printed patient or client information, including but not limited to: names, addresses, social
security numbers, date of birth, driver's license number, case numbers, services provided, social and
economic conditions or circumstances, agency evaluation of persona! information, and medical data.

The Contractor shall not retain, copy, use, or disclose this information in any manner for any
purpose that is not specifically permitted by this agreement. Violation of the confidentiality of patient or
client information may, at the option of the County, be considered a material breach of this Agreement.

33. Notices:
This Contract shall be managed and administered on County’s behalf by the department and the

person set forth at §33 page one (1) of this Contract, and all invoices shall be submitted to and approved
by this Department. In addition to personal service, all notices may be given to County and to Contractor
by first class mail addressed as set forth at said §33. Said notices shall be deemed received the fifth (5th)
day following the date of mailing or the earlier date of personal service, as the case may be.

34. Authority:
All individuals executing this Contract on behalf of Contractor represent and warrant that they are

authorized to execute and deliver this Contract on behalf of Contractor.

IN WITNESS WHEREOF, the parties have executed this Contract effective on the Beginning Date, above.

CONTRACTOR: COUNTY OF NEVADA:!
<2 <)
'x“_xz,/_q,___/ 2 /C"-——f
Name: “Susais (Y iaie ren Edward C. Scofield
Title: Ve, eald (A Chair, Board of Supervisors
Dated: ")li\‘,@{‘)f o Dated: _
Attest:

Julie Patterson-Hunter
Clerk of the Board of Supervisors
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EXHIBIT “A”
SCHEDULE OF SERVICES
RECORDXPRESS OF CALIFORNIA LLC
d/b/a ACCESS INFORMATION MANAGEMENT

RecordXpress of California, LLC d/b/a Access Information Management, hereinafter
referred to as Contractor, agrees to enter into a specific contract for the provision of a
continuing “Services” Plan for the cataloguing of closed and discontinued records for

Nevada County’s Health and Human Services Agency (HHSA).

DESCRIPTION OF SERVICES:

Contractor shall provide the following Services (collectively the “Services” Plan), and
will continue to provide the Plan, including: the coordinating and implementation of
cataloging, by discontinued dates, and storage at Contractor’s facility(ies), of Nevada
County Department of Social Services Eligibility, Adult Protective Services, Child
Protective Services, HHSA Housing Programs, Health and Human Services Contracts
Unit, and Health and Human Services Administration inactive, closed and archival
records. This would include the furnishing of all storage space, equipment, labor,
software and training.

PERFORMANCE OF SERVICES:

The manner in which the services are to be performed and the specific hours to be
worked by Contractor shall be determined by Contractor. Nevada County will rely on
Contractor to work as many hours as may be reasonable necessary to fulfill Contractor’s

obligation under this Agreement.

County shall not at any time store with ACCESS any materials that would attract insects
or vermin, are highly flammable, explosive, toxic, radioactive, dangerous or illegal to
store, or that are otherwise deemed by ACCESS to represent a hazard (“Prohibited
Materials™). ACCESS reserves the right, but is not obligated to, inspect any Records and
may refuse to accept and/or remove and redeliver to County any Prohibited Materials.
County shall also not store with ACCESS any negotiable instruments, art, jewelry, cash
or other items that have intrinsic market value.

FACILITY EQUIPPED WITH THE FOLLOWING:

Contractor shall provide and maintain in all storage areas the following safety features:
Central Dispatch connected to the Fire and Police Departments. Smoke Detectors shall be
installed in all storage areas and shall be the most sensitive on the market. Storage Areas
shall meet all city fire regulations. All storage shall be a minimum of eight inches off the
ground. Storage Areas shall be equipped with motion detectors on all perimeters, security
pad entrances and exterior flood lighting.
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EXHIBIT “B”
SCHEDULE OF CHARGES AND PAYMENTS
RECORDXPRESS OF CALIFORNIA LLC
d/b/a ACCESS INFORMATION MANAGEMENT

In no event shall the cost to County for the satisfactory performance of these services
provided herein exceed the maximum sum of $50,000 for the contract term July 1, 2015
through June 30, 2017, with the maximum contract obligation not to exceed $25,000 per fiscal
year, including direct non-salary expenses.

County shall reimburse Contractor for services according to the attached “Rate Sheet”
incorporated herein as “Schedule A”.

II. BILLING AND PAYMENT

Contractor shall submit to County, for services rendered in the prior month, and in
accordance with the rates in Schedule A, a statement of services rendered to County,
including the breakdown according to programs, i.e., Eligibility, Contracts, Adult
Protective Services, Child Protective Services, Housing, and Health and Human Services
Administration and costs incurred that includes documentation to support all expenses
claimed by the 20" of each month. County shall review the billing and notify the
Contractor within fifteen (15) working days if an individual item or group of costs is
being questioned. Contractor has the option of either removing the questioned cost or
delaying the entire claim pending resolution of the cost(s). Payments of approved billing
shall be made within thirty (30) days of receipt of a complete, correct, and approved

billing.

III. BILLING PROCESS EXCEPTION

By the tenth of June each year, Contractor shall provide an invoice for services rendered
for the month of May. An invoice of services provided for the month of June shall be

provided no later than the tenth of July.
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Schedule "A"

HAcceSs

Information Proteciod.

SCHEDULE A - Records Management Services
NC- WELFARE TO WORK S$2050

RECORD CENTER STORAGE

Current Price  Per

Dascilption
Contalner Storage (Per Cuble FL) $ 025 |30 Daya
Morithly Minfmum (Per Account) £ S0.00 [hiunth

RECORD CENTER SERVICES

Current Price  Per

Description

Permanent Removal Fita (Boxed or Qpen Shelf)
Permanent Removal Cantalnar

Dastruction - Certified Shrad Flla (Boxed or Opeb Shelf)
Déstruction - Carilfied Shred Contalnar

8.00 {Cubic Fool Plus Relriaval
2.75 [Fils Plus Ralrleval

Add New Containar 5 140 [Cubic Fool
Add New Flle $ 1.15 [File
Retrieve f Sheive ! Refile Contalner ) 1.40 |Cubic Foot
Retrleve Contalnes - Rush (Priority Surcherge) $ 1.60 |Cubic Fool
Reldevea / Refila Flle $ 1.90 {File
Retrleve Fite from Container - Rush (Prafity Surcharge) $ 1.60 |File
intar-File Document $ 7.00 iFilo
File Not Found $ 4.28 [File

$ 2.50 [File Plus Retrievel

7

§

$

5.26 {Cublc Fool Pius Retrieval

Oepartmant of Enargy monthly statlstics and indusiry scale.

TRANSPORTATION SERVICES
’Q%ﬂm Gurrent Price  Per
STANDARD Dellvery or Pick Up (3 28.00 | Trip
Contalner $ 1.78 | Gubie # oot
Elle % 1.50 |F i
Ordars placad prior to 3:00pm will be délivered by 5:00pm the next business day.
SAME DAY Delivery or P(ck Up (Priority Surcharge) 5 22.00 [Trip
GCorlainer [ $ 0.75 [Cutiic Foot
Flle $ 0.50 [Fio
Ortors placed prfor to 9:00em will be deliversd by 5:00pm the same business day.
RUSH Delivery or Plek Up (Priority Surcharge) $ 80.00 | Trps
Container 5 0.78 |Cubic Foaot
Flle 3 0.90 (Fife
Ordacs placed from 8:00am fo 2:000m on business days will be delivered within 3 hours fror fhe
requested time.
EMERGENGY Dellvery or Plck Up (Prerity Surcharge) 2 200.00 [Tip
Contalrer 3 0.75 {Cuhic Fast
Flle $ Q.50 [File
Orders placed after hrs or for delivery after hours.
NOTE: Fusl Surcharges apply to transpertation ectivily and wil fluctuste depending an U.S.

page 1 of 2

ADDITIONAL SERVICES

Description Current Price  Per
Access 8lorage Conlainers (10"x12*x15%) $ 2.60 [Contama
Container Re-boxing {Plus Cost of New Contalner) as required for security and safety s 4.50 [Cortanu
Index Flle/Contalner Informallon (Per File - up to 3 flelda) $ 0.60 |Fua
FHe Tracking $ 0.0 |Fin
Ddck Access ] 2.00 [Cuiwe Foct

7
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Invalld Request {Per item) S 4.00 juam
Cancelled Requesl (Per ltem) s 4.00 i
Trangportation « Wait Time (Minimum 1/4 Hour) § 28.00 {Quarter Hour
Stamdard Barcode Labels No Charge

Project or Staffing Labot s 49.00 |Hour
Digltal baging / Scanning Cwole
Scan-on-Demand (Set Up) $ 15.00 |Request
Scar-on-Demand S 0.05 |Page
Shipplng Cosl + 20%

Accass Omline Order No Charge

Order Biitcy Feg $ 4.00 {Workarder
Admiritsitation Glrarge (Summary) g 15.00 {Invoice
Administration Gharge (Detaflad by Dapartment) § 45.00 |Invoice
Account Closure Quote

* Storege chergewate blled b sdvance, sérvices bifed b ervurs.

* Rolrtavals dre dnied (o 50 Rems por day of eddiional fogs may saily:

* Any services Aot guoled will be charged af e stendard miss which are svalable upon request.

page 2 of 2
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EXHIBIT “D”

SCHEDULE OF HIPAA PROVISIONS
FOR BUSINESS ASSOCIATES

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPAA)

BUSINESS ASSOCIATE AGREEMENT

Contractor acknowledges that it is a “Business Associate” for purposes of this contract and of the
Health Insurance Portability and Accountability Act of 1996 (HIPAA) and The Health
Information Technology for Economic and Clinical Health Act of 2009 (HITECH) per 45 CFR
§160.103 and therefore is directly subject to the HIPAA Security Rule, Privacy Rule and
Enforcement Rule, including its civil and criminal penalties and shall implement its standards.

Regarding the Use and Disclosure of Protected Health Information:

1.

HIPAA EX 1 Contractor approves this page P o8

Except as otherwise limited in this Agreement, Contractor may use or disclose Protected
Health Information (PHI) to perform functions, activities, or services for, or on behalf of,
County as specified in this contract, provided that such use or disclosure would not
violate the Privacy Rule if done by County and is in accordance with the “minimum
necessary” policies and procedures of the County (see NCPP 200 — Use and Disclosure
Policy).

Except as otherwise limited in this Agreement, Contractor may use Protected Health
Information (PHI) for the proper management and administration of the Contractor or to
carry out the legal responsibilities of the Contractor provided that the disclosure is
required by law or Contractor obtains reasonable assurances from the person to whom the
information is disclosed that it will be held confidentially and used or further disclosed
only as required by law or for the purpose for which Contractor disclosed it to the person.
And, Contractor shall also ensure that the person notifies Contractor of any instances: of
which it is aware in which the confidentiality of the information has been breached.
Contractor shall not use or further disclose the PHI it creates, receives, maintains or
transmits on behalf of the County for any purpose other than as permitted or required by
this agreement or as required by law.

Contractor shall make available PHI to the individual for which it pertains in accordance
to applicable law including 45 CFR §164.524

Contractor shall make available PHI for amendment and incorporate any amendments to
PHI records in accordance with 45 CFR §164.526.

Contractor shall track disclosures and make available the information required to provide
an accounting of disclosures if requested by the individual or COUNTY in accordance
with 45 CFR §164.528.

To the extent the Contractor is to carry out County’s obligations under the Privacy Rule,
Contractor agrees to comply with the requirements of the Privacy Rule that apply to
County in the performance of such obligations.

=)



Contractor agrees to:

8.

10.

11.

12.

18,

14.

15.

Protect the privacy and provide for the security of Protected Health Information (PHI)
and electronic Protected Health Information (ePHI) created, received, maintained or
transmitted by Contractor pursuant to this agreement in accordance with HIPAA,
HITECH and regulations promulgated thereunder by the U.S. Department of Health and
Human Services (the HIPAA Regulations) and other applicable laws.

Develop and maintain a written information privacy and security program that includes
administrative, physical and technical safeguards appropriate to the size and complexity
of the Contractor’s operations and the nature and scope of its activities. Contractor will
provide County with information concerning such safeguards as County may reasonably
request from time to time.

Comply with County policies and procedures related to obtaining, using, disclosing,
creating, maintaining and transmitting PHI and ePHI as it relates to this agreement.
Ensure sufficient training and utilize reasonable measures to ensure compliance with
requirements of this agreement by Contractor’s workforce members who use or disclose
PHI (in any form) to assist in the performance of functions or activities under this
agreement; and discipline such employees who intentionally violate any provisions of
this agreement, including termination of employment. Workforce member training shall
be documented and such documents retained for the period of this contract and made
available to County for inspection if requested.

Ensure that any subcontractors or agents agree to comply with the same restrictions,
conditions and terms that apply to the Contractor with respect to this agreement and with
applicable requirements of HIPAA and HITECH by entering into a written contract
including permissible uses and disclosures and provisions where the subcontractor or
agent agrees to implement reasonable and appropriate security measures to protect the
information (PHI or ePHI) it creates, receives, maintains or transmits on behalf of
Contractor or County with respect to this agreement.

Report to County any security incident or any unauthorized use or disclosure of PHI (in
any form). Security incidents include attempted or successful unauthorized access, use,
disclosure, modification, or destruction of information or interference with system
operations in an information system and includes breaches of unsecured protected health
information as required by 45 CFR §164.410. Contractor shall make this report by the
next business day following discovery of the use, disclosure, or security incident. Any
unauthorized use or disclosure or security incident shall be treated as discovered by
Contractor on the first day on which such use or disclosure or security incident is known
to the Contractor, including any person, other than the individual committing the
unauthorized use or disclosure or security incident, that is an employee, officer or other
agent of the Contractor, or who should reasonably have known such unauthorized
activities occurred.

Contractor will comply with all applicable breach notification requirements including
notifications to the individual/s whose PHI is the subject of a breach, as provided under
the HIPAA and HITECH Acts. Contractor shall take prompt corrective action to cure any
breach or action pertaining to the unauthorized disclosure of PHI or ePHI.

Make Contractor‘s internal practices, books, and records relating to the use and
disclosure of Protected Health Information received from, or created or received by the
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Contractor on behalf of County available to the County upon request. In addition,
Contractor will make these items available to the Secretary of the United States Health
and Human Services for purposes of determining County’s or Contractor’s compliance
with HIPAA and its implementing regulations (in all events Contractor shall immediately
notify County of any such request, and shall provide County with copies of any such
materials).

16. Contractor agrees that this agreement may be amended from time to time by County if
and to the extent required by the provision of 42 U.S.C. § 1171, et seq., enacted by
HIPAA and regulations promulgated thereunder, in order to assure that this agreement is

consistent therewith.
17.  Contractor acknowledges that a violation of the terms of this exhibit would constitute a

material breach of this agreement.

18. At termination of this contract, if feasible, Contractor agrees to return or destroy all
protected health information received from, or created or received by the Contractor on
behalf of County that the Contractor still maintains in any form and retain no copies of
such information or, if such return or destruction is not feasible, extend the protections of
this agreement to the information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.
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