
~ESOL~'~9ON No. ~4-~
OF THE BOARD OF SUPERVIS~F~S QF THE COUNTY OF NEO/ADA 

RESOLUTION APPROVING A CONTRACT WITH HDR 
CONSTRUCTION CONTROL CORPORATION INC. FOR 
CONSTRUCTION MANAGEMENT AND INSPECTION SERVICES 
FOR THE HIRSCHDALE ROAD OVER TRUCKEE RIVER 
BRIDGE REPLACEMENT PROJECT FEDERAL NO. BRLO 05917-
092, COUNTY PROJECT 224029 AND HIRSCHDALE ROAD AT 
HINTON (UPRR) OVERHEAD REHABILITATION PROJECT 
FEDERAL NO. BRLO 05917-097, COUNTY PROJECT NO. 224030 
FOR $1,503,423.68 PLUS A 10% CONTINGENCY OF $150,342.37 
FOR A TOTAL. AMOUNT NOT TO EXCEED $1,653,766.05 AND 
AUTHRORIZING THE CHAIR OF THE BOARD OF 
SUPERVISORS TO EXECUTE THE CONTRACT - DISTICT V 

WHEREAS, the Hirschdale Road over the Truckee River Bridge and the Hirschdale Road 
over the Union Pacific Railroad (UPRR) bridges have been deemed structurally deficient by the 
State of California; and 

WHEREAS, on October 10, 2023, and November 3, 2023, the County released Request for 
Proposals for Construction Management and Inspection Services, for construction o£the 
Hirschdale Road over the Truckee River Bridge and the Hirschdale Road over the Union Pacific 
Railroad (UPRR) Bridge Project; and 

WHEREAS, the County has a need for construction management services for the 
replacement and rehabilitation of the bridges; and 

WHEREAS, the contract will be effective from November 26, 2024, through Tune 30, 
2027; and 

WHEREAS, the negotiated contract amount $1,503,423.68, plus a 10% contingency of 
$150,342.37, For a not to exceed amount of $1,653,766.05. 

NOW, THEREFORE, BE IT RESOLVED that the Nevada County Board of Supervisors 
hereby finds and determines as follows: 

1. Awards a contract to HDR Construction Control Corporation lnc. in the amount of 
$1,503,423.68 plus a 10% contingency of $150,342.37, for a not to exceed amount of 
$1,653,766.05. 

2. Authorizes the Chair of the Board of Supervisors to execute contract documents. 



3. Authorizes the Auditor-Controller to encumber the contract as follows to 
1114-:30154-702-3000 / 540712: 

FY 2024/25 $331,000.00 
FY 2025/26 $827,000.00 
FY 2026/27 $495,766.05 

4. Authorizes the Auditor-Controller to adjust encumbrance values between fiscal years, 
so long as the combined encumbered values do not exceed $1,653,766.05. 

PASSED AND ADOPTED by the Board of Supervisors of the County of Nevada at a regular meeting of 

said Board, held on the 26th day of November 2024, by the following vote of said Board: 

Ayes: Supervisors Heidi Hall, Edward C. Scofield, Lisa Swarthout, 

and Susan Hoek. 

Noes: None. 

Absent: Hardy Bullock. 

Abstain: None. 

Recuse: None. 
ATTEST: 

TINE MATHIASGN 

Chief Deputy Clerk of the Board oP Supervisors 

Q ! (mil I `-''~ y - - — — — —
Heidi Hall, Vice Chair 



Administering Agency: Nevada County Department of Public Works 

Contract No. _n/a 

Contract Description: Construction Management and Inspection Services for HIRSCHDALE ROAD 
BRIDGES PROJECT 

DESIGN/ENGINEERING PROFESSIONAL SERVICES CONTRACT 

THIS DESIGN/ENGINEERING PROFESSIONAL SERVICES CONTRACT ("Contract's is made at 
Nevada City, California, as of November 26, 2024 by and between the County of Nevada, ("County"), and HDR 
Construction Control Corp.("Contractor"), who agree as follows: 

Services Subjectto the terms and conditions set forthin this Contract, Contractorshallprovidetheservices 
described in Exhbit A. Contractor shallprovide said services at the time, place, and in the manner 
specified in Exhibit A. 

Change In Terms 

This AGREEMENT maybe amended or modified onlyby mutual written a greement ofthe parties. 

CONSULTANT shallonly commence work coveredby an amendment after the amendment is 
executed and notification to proceed has been provided by LOCAL AGENCY's Contract 
Administrator. 

C. There shallbe no change in CONSULTANT'S Project Managerormembers of the project team, 
as listed in the approved Cost Proposal, which is a part of this AGREEMENT without prior 
written approval by LOCAL AGENCY'S Contract Administrator. 

3. PaymentCountyshallpayContractorforservicesrenderedpursuanttothisConiractatthetimeandinthe 
amount set forthin Exhibit B. The payments specified in Exhibit B shall be the only payment made to 
Contractorforservices rerideredpursuant to this Contract. Contractor shall submit all billings for said 
services to Countyin the mannerspecifiedin Exhibit B; or, if no manner be specified in Exhibit B, then 
according to the usual and customary procedures which Contractor uses for billing clients similar to 
County. The amount of the contract shall not exceed One million, five hundred and three thousand, 
four hundred twenty-three dollars and sixty-eight cents. ($ 1,503,423.68). 

4. Term This Contract shall commenceon, 11 /26/2024. All services required to be providedby this Contract 
shallbecompletedandreadyforacceptancenolaterthanthe Contract Termination Date of: 6/30/2027. 

5. Facilities. Equiument and Other Materials Contractor shall, at its sole cost and expense, furnish all 
facilities, equipment andothermaterials which may be required for furnishing services pursuant to this 
Contract. 

6. Exhibits All exhbits referred to herein and attached hereto are incorporated herein by this reference. 

7. Electronic Signatures The parties acknowledge andagreethatthis Contract maybe executed byelectronic 
signature, which shallbe considered as anoriginal signature forallpurposes andshallhave the same force 
and effect as anoriginal signature. Withoutlimitation, "electronic signature" shallinclude faxedoremailed 
versions of anoriginalsignature orelectronically scanned and transmitted versions (e.g., via pd~ of an 
original signature. 

8. Time for Performance Time is of the essence. Failure of Contractor to perform any services within the 
time limits set forth in Exhibit A, or elsewhere in this Contract, shall constitute material breach of this 
contract ContractorshalldevotesuchtimetotheperformanceofservicespursuanttothisContractasmay 
bereasonably necessary for the satisfactory performance of Contractor's obligations pursuant to this 
Contract. Neitherparty shallbe considered in default of this Contract to the extent performance is 
preventedor dela yedby any cause, present or future, which is beyond the reasonable control of the party. 



Liquidated Damages 
LiquidatedDamagesare presentedas anestimate ofanintangible loss to the County. It is a provision that 
allows forthe payment of a specified sum should Contractorbe in breach ofcontrac~ Liquidated Damages 

apply ~ shall not apply to this contract. Liquidated Damages applicable to this contract are 
incorporated in Exhibit E, attached hereto. 

10. Relationship of Parties 

9.1. Independent Contractor 
In providingservices herein, Contractor, andtheagents and employees thereof, shall work in an 

independentcapacityandas an independent coniractorand not as agents oremployees ofCounty. 
Contractoraclaiowledges thatitcustomarily engages independently in the trade, occupation, or 
business as that involved in the work required herein. Further, the Parties agree that Contractor 

shallperformthe workrequiredhereinfree fromthe conlroland directionof County, and that the 
natureof thework is outside theusualcourseof the County's business. In performing the work 
required herein, Contractor shall not be entitled to any employment benefits, Workers' 
Compensation, orotherprograms afforded to County employees. Contractor shall hold County 
harmless and inde~nnifyCountyagainst such claim byits agents oremployees.County makes no 
representation as to the effect of this independent contractorrelationship on Contractor's 
previously earned California Public Employees Retirement System ("Ca1PERS") retirement 
benefits, if any, and Contractor specifically assumes the responsibility for making such 
determination. Contractor shall be responsble for all reports and obligations including but not 
limited to: socialsecurity taxes, income tax withholding, unemployment insurance, disability 
insurance, workers' compensation and other applicable federal and state taxes. 

9.2. No Agent AuthoritX Contractorshallhaveno powerto incuranydebt, obligation, or liability on 
b eha if of County or otherwise to act on behalf o f County a s an agent. Neither County nor any o f 
its agents shallhavecontroloverthe conduct of Contractor or any of Contractor's employees, 
except as set forth in this Conhact. Contractor shallnot representthatit is, orthat any of its agents 
or employees are, in any manner employees of the County. 

9.3. Indemnification of Ca1PERS Determination In the event that Contractor or any employee, 
agent, orsubcontractorof Contractorprovidingservice underthis Contract or is determined by a 
court of competent jurisdiction or Ca1PERS to be eligible for enrollment in CaIPERS as an 

employee ofthe County, Contractorshallindemnify, defend, and hold harmless County for all 
payments on behalf of Contractarorits employees, agents, or subcontractors, aswell asfor the 
payment of any penalties and interest on such contn'butions, which would otherwise be the 
responsibility of County. 

11. Assignment and Subcontracting Except as specifically provided herein, the rights, responsibilities, duties 
a nd Services to b e p erformed under this Contract are personal to the Contractor a nd may not b e transferred, 
subcontracted, orassignedwithoutthepriorwrittenconsentofCounty. Contractor shall not substitute or 

replace any personnel for those specifically named herein or in its proposal without the prior written 
consent of County. 

Contractor shall cause and require each transferee, subcontractor, and assignee to comply with the 
insurance provisions set forth herein, to the extent such insurance provisions are required of Contractor 
underthis Contract. Failure ofConiractor to so cause and require such compliance by each transferee, 
subcontractor, andassignee shall constitutea MaterialBreachofthisContract, and, in additionto anyother 
remedy available at law or otherwise, shall serve as a basis upon which County may elect to suspend 
payments hereunder, or terminate this Contract, or both. 

A. Nothing contained in this AGREEMINTorothervvise,shallcreateanycontractualrelationbetw~en 
the LOCAL AGENCY and any Subconsultants, and no subagreement shall relieve the 
CONSULTANT of its responsibilities andobligationshereunder. The CONSULTANT agrees to be 
fully responsible to the LOCAL AGENCY forthe acts and omissions of its Subconsultants and of 

personseitherdirectlyorindirectlyemployedbyanyofthemasitis forthe acts and omissions of 



persons directly employed by the CONSULTANT. The CONSiTLTANT's obligation to pay its 
Subconsultants is an independent obligation from the LOCAL AGENCY'S obligation to make 
payments to the CONSULTANT. 

B. The CONSULTANT shallperform the workcontemplated with resources available within its own 
organization and noportion ofthe workshallbe subcontracted without written authorization by 
the LOCAL AGENCY Contract Administrator, except that which is expressly identified in the 
CONSiJLTANT's approved Cost Proposal. 

C. Any subagreemententeredinto as a result ofthis AGREII~IENT, shallcontainall the provisions 
stipulated in this entire AGREII~IEI~iT to be applicable to Subconsultants unless otherwise noted. 

D. CONSULTANT shallpayits Subconsultants within Fifteen (15) calendar days from receipt of 
each payment made to the CONSULTANT by the LOCAL AGENCY. 

E. Any substitution of Subconsultants must be approved in writing by the LOCAL AGENCY 
Contract Administrator in advance of assigning work to a substitute Subconsultant. 

12. Prompt Progress Payment 
CONSULTANTorsubconsultant shallpay to any subconsultant, not later than fifteen (15) days after 
receipt of each progress payment, unless otherwise agreed to in writing, the respective amounts allowed 
CONSULTANT on account of the work performed by the subconsultants, to the extent of each 
subconsultant's interest therein. In the event that there is a good faith dispute over all or any portion of the 
amount due on a progress payment from CONSULTANT or subconsultant to a subconsultant, 
CONSiJLTANT orsubconsultantmaywithhold no more than 150 percent of the disputed amount. Any 
violation ofthis requirement shall constitute a cause for disciplinary action and shall subj ect the licensee to 
a penalty, payable to the subconsultant, oft percent of the amount due per month for every month that 
payment is not made. 

In any action forthecollectionoffundswrongfullywithheld,theprevailingpariyshallbeentitled to his or 
herattorney's fees and costs. The sanctions authorizedunderthis requirementshallbe separate from, and ~ 
additionto, allotherremedies, eithercivil, administrative, orcriminal. This clause applies to both DBE and 
non-DBE subconsultants. 

121Prompt Payment of Withheld Funds to Subconsultants 
The LOCALAGENCYmayhold retainagefrom CONSULTANTand shall make prompt and 

regularincrementalacceptances ofportions, asdetermined by the LOCAL AGENCY, of the 
contractwork, andpay retainage to CONSULTANT basedon these acceptances. The LOCAL 
AGENCYshalldesignateoneofthemethodsbelowin the contract to ensure prompt and full 
payment of any retainage kept by CONSULTANT or subconsultant to a subconsultant. 

No retainage will be held by the LOCAL AGENCY from progress payments due to 
CONSULTANT. CONSULTANTS and subconsultants are prohibited from holding retainage 
from subconsultants. Any delayorpostponement of payment may take place only for good 
cause and with the LOCAL AGENCY'S prior written approval. Any violation of these 
provisions shall subject the violating CONSULTANT or subconsultant to the penalties, 
sanctions, and other remedies specified in Section 3321 of the California Civil Code. This 
requirement shallnotbe construedto limit orimpairanycontractual,administrative, or judicial 
remedies, otherwise available to CONSULTANT or subconsultant in the event of a dispute 

invo lying la to payment or nonpayment by CONSiJLTAT]T, deficient subconsultant p eifoixnance 
and/or noncompliance by a subconsultant. 
This clause applies to both DBE and non-DBE subconsultants. 

Any viola tion of these provisions shall subjectthe violating CONSULTANT or subconsuhantto 
the penalties, sanctions and other remedies specified therein. These requirements shall not be 
construed to limit or impair any contractual, administrative, or judicial remedies otherwise 
available to CONSULTANT orsubconsultantin the eventof a disputeinvolvinglatepaymentor 
nonpayment by CONSULTANT, deficient subcontract performance, or noncompliance by a 
subconsultant. 



13. Licenses. Permits,Etc. ContractorrepresentsandwarrantstoCountythatConiractorshall,atitssolecost 
and expense, obtain orkeep in effect at alltimes duringthe term ofthis Contract, anylicenses, permits, and 
approvals which are legally required forContractor to practice its profession at the time the services are 

performed. 

14. Hold Harmless and Indemnification Contract 

14.1 Definitions. Forpurposes of this Section, "Consultant" shall include Consultant, its officers, 

employees, servants, agents, orsubcontractors, oranyone directly orindirectlyemployed by either 

Consultantorits subcontractors, in the performance of this Agreement. "County" shall include 

County, its officials, officers, agents, employees and volunteers. 

142 Consultant to Indemnify County. Where the services to be provided by Consultant under this 

Agreement are design professional services, as that term is defined under Civil Code Section 

2782.8, Consultant agrees to indemnify, defend and hold harmless, the County, its officers, 

officials, employees andvolunteers from any andall claims, demands, costs or liability that arise 

out of, orpertain to, orrelate tothe negligence, recklessness or willful misconduct of Consultant 

and its agents in the performance o fservices underthis contract, but this indemnitydoes not apply 

to liability for damages for bodily injury, property damage or other loss, arising from the sole 

negligence, activenegligence orwillfulmisconductby the County, its officers, official emp loyees, 

and volunteers. If it is finally adjudicated that liability is caused by the comparative active 

negligence orwillful misconductofthe County, then Consultant's indemnification and defense 

obligations shallbe reducedin proportion to the established comparative liability of the County and 

shall not exceed the Consultant's proportionate percentage of fault. 

As respects all acts or omissions which do not arise directly out of the performance of design 

professional services, including but not limited to those acts or omissions normally covered by 
generalandautomobile liability insurance, and to the full extent permitted by law, Consultant 

agreesto indemnity, defendandholdharmless theCounty, its officers, officials, agents, employees, 
and volunteers from and against any claims, demands, losses, liability of any kind or nature 
(including liability forclaims, suits, actions, arbitration proceedings, administrative proceedings, 

regula toryproceedings, losses, expensesorcosts ofany kind, whetheractual, alleged orthreatened, 
includingattorney'sfees and costs, court costs, interest, defense costs, and expert witness fees) 
where the same arise out of, are in connection with, are a consequence of, or are in any way 

attributable to, in whole orin part, the willfulmisconduct, negligence orbreach of this Agreement 
by Consultant orby any individualor entity forwhich Consultant is legally liable, includingbut not 

limited to officers, agents, employees orsub-contractors of Consultant, exceptingthosewhich arise 
out of the active negligence, sole negligence or willful misconduct of the County, its officers, 
officials, employees and volunteers. 

143 Scope of Indemnity. Personalinjury shall include injury ordamage due to death or injury to any 

person, whetherphysical, emotional, or otherwise, Property damage shall include injury to any 

personal orrealproperty. Consintant shall not be required to indemnify County for such loss or 

damage as is caused by the sole active negligence or willful misconduct of the County. If it is 

finally adjudicatedthatlia bility is causedby the comparative negligence or willful misconduct of 

an indemnifiedparty, then Consultant's indemnification obligation shallbe reduced in proportionto 

the established comparative liability. 

14.4 Attorneys Fees. Such costs and expenses shall include reasonable attorneys' fees for counsel , 

approvedbyCounty, suchapprovalwill not be unreasonably withheld, expert fees and all other 

costs andfees oflitigation.Consultant shallnotbe entitledto anyrefundofattorneys' fees, defense 

costs or expenses in the event that it is adjudicated to have been non-negligent. 

14S Defense Deposit. This section omitted. 



14.6 Waiver ofStatutoryImmunity. Theobligations of Consultant under this Section are not limited 

by the provisions of anyworkers' compensationact orsimilaract.Consultant expressly waives its 

statutory immunity under such statutes or laws as to County. 

14.7 Indemnificationby Subcontractors. Consultantagreesto obtain executedindemnity agreements 

with provisions identicalto those set forth here in this Section from each and every subconiractoror 

any otherpersonorentityinvolvedintheperformanceofthisAgreement on Consultant's behalf. 

14.8 Insurance Not a Substitute. County does not waive any indemnity rights by accepting any 

insurance policy or certificate required pursuant to this Agreement. Consultant's indemnification 

obligations apply regardless of whether or not any insurance policies are determined to be 

applicable to the claim, demand, damage, liability, loss, cost or expense. 

14.9 Civil Code. The parties are aware of the provisions of Civil Code 2782.8 relating to the 

indemnificationandthe dutyandthecost to defendapublic agency by a Design Professional and 

agree that this Section complies therewith. 

15. Standard of Performance Contractor shallperform all services required pursuant to this Contract in the 
mannerand accordingto thestandards observed by a competent pra ctitioner of the profession in which 

Contractor is engaged in the geographical area in which Contractorpractices its profession. All products of 
whatsoevernaturewhich Contractordelivers to County pursuant to this Contract shall be prepared in a 
professional mannerandconformto the standards orqualitynormally observed by a person practicing in 

Contractor's profession. 

Contractorwithout additionalcompensation. Coniractor'spersonnel, when on the County's premises and 
when accessing the County network remotely, shall comply with the County's regulations regarding 
security, remote access, safety and professional conduct, including but not limited to Nevada County 

Security PolicyNCSP-102NevadaCountyExternalUserPolicy and Account Application regarding data 
and access security. Coniractorpersonnelwill solely utilize the County's privileged access management 
platform for all remote access support functions, unless other methods are granted in writing by the 

County's Chief Information Officer orhis/her designee. 

16. Ownership of Data 

A. It is mutually agreed that all materials prepared by CONSULTANT under this AGREEMENT 

shallbecome the property of County, and CONSULTANT shall have no property right therein 
whatsoever. Immediatelyupon termination, County shallbe entitled to, and CONSULTANT shall 
deliverto County, reports, investigations, appraisals, inventories, studies, analyses, drawings and 

data estimates performed to thatdate, whethercompletedornot, andothersuchmaterials asmay 
have beenprepared or accumulatedto date by CONSULTANT in perfornvng this AGREEMENT 

which is not CONSLTLTANT's privileged information, as defined by law, or CONSULTANT'S 
personnel information, alongwith allotherpropertybelongingexclusively to County which is in 

CONSULTANT'S possession. Publication of the information derived from work performed or 

data obtainedin connectionwith services rendered underthis AGREEMENTmust be approved in 
writing by County. 

B. Additionally, it is agreed thatthe Parties intendthis to be anAGREEMIIVT for services and each 

considers the products andresults ofthe services to be rendered by CONSULTANT hereunder to 
be work made forhire. CONSULTANT acknowledges and agrees that the work (and all rights 

therein,including, without limitation,copyright)belongs to and shallbe the sole and exclusive 
propertyof County without restriction or limitation upon its use or dissemination by County. 

C. Nothingherein shallconstitute orbe construedto be any representation by CONSiTLTANT that 

the work product is suitable in any way for any other project except the one detailed in this 
Contract. AnyreusebyCountyforanotherproject or project location shallbe at County's sole 
risk. 

D. Applicablepatentrightsprovisionsregardingrightstoinventionsshallbeincludedinthecontracts 
as appropriate (48 CFR 27 Subpart 27.3 - PatentRights under GovernmentContra cts for federal-

aid contracts). 



E. LOCAL AGENCYmaypermitcopyrightingreportsorotherageementproducts.Ifcopyrightsare 
permitted; the AGREEMENT shall provide that the FHWA shall have the royalty-free 
nonexclusive andirrevocable right to reproduce, publish, or otherwise use; andto authorize others 
to use, the work for government purposes. 

17. Confidentiality of Data 
A. All financial, statistical, personal, technical, or other data and information relative to LOCAL 

AGENCY'S operations, which are designated confidential by LOCAL AGENCY and made 
available to CONSULTANT in order to carry out this AGREEMENT, shall be protected by 
CONSULTANT from unauthorized use and disclosure. 

B. Permission to disclose information on one occasion, orpublic hearing held by LOCAL 

AGENCYrelating to the AGREEMENT, shallnot authorize CONSULTANT to furtherdisclose 
such information, or disseminate the same on any other occasion. 

C. CONSULTANT shallnot comment publicly to the press or any other media regarding the 
AGREEMENT orLOCAL AGENCY'S actions on the same, except to LOCAL AGENCY'S 
staff, CONSULTANT'S own personnel involved in the performance ofthis AGREEMENT, at 
public hearings, or in response to questions from a Legislative committee. 

D. CONSULTANT shall not issue any news release or public relations item of any nature, 
whatsoever, regardingwork performed or to be performed under this AGREEMENT without 

priorreview of the contents thereofbyLOCAL AGENCY, and receipt of LOCAL AGENCY'S 
written permission. 

18. National Labor Relations Board Certification In accordance with Public Contract Code § 10296, 
CONSULTANT hereby states underpenalty of perjury that no more than one final unappealable finding of 
contempt of court by a federal court has been issued against CONSULTANT within the immediately 

precedingtwo-yearperiod, because ofCONSLJLTANT's failure to comply with an orderofa federal court 
that orders CONSULTANT to comply with an order of the National Labor Relations Board. 

19. Prevailing Wage and Apprentices To the extent made applicable by law, performance of this Contract 
shall be in conformity with the provisions of California Labor Code, Division 2, Part 7, Chapter 1, 
commencingwith section 1720 relatingto prevailingwages which mustbe paid to workers employed on a 
public work as defined in Labor Code section 1720, et seq., and shall be in conformity with Title 8 of the 
California Code of Regulations section 200 et seq., relating to apprenticeship. Where applicable: 

• Contractor shall comply with the provisions thereof at the commencement of Services to 
be provided herein, and tihereafter during the term of this Contract. A breach of the 

requirements of this section shall be deemed a material breach of this contract. Applicable 

prevailing wage determinations are available on the California Department of Industrial 

Relations website at http://www.dir.ca.~ov/OPRL/PWD. 

• Contractor and all subcontractors must comply with the requirements of Labor Code 

section 1771.1(a) pertaining to registration of contractors pursuant to section 1725.5. 

Registration and all related requirements of those sections must be maintained throughout 

the performance of the Contract. 

• Contracts to which prevailing wage requirements apply are subject to compliance 

monitoring and enforcement by the Department of Industrial Relations. Each Contractor 

and subcontractor must furnish certi~edpayroll records to the Labor Commissioner at least 

monthly. 

• The County is required to provide notice to the Department of Industrial Relations of any 

public work contract subject to prevailing wages within five (5) days of award. 

~ Employment of Apprentices 
o Where either the prime AGREEMENT or the subagreement exceeds thirty 

thousanddollars ($30,000), the CONSULTANTand any subconsultants underhim 
or hershallcomply with all applicable requirements of Labor Code § § 1777.5, 
1777.6 and 1777.7 in the employment of apprentices. 



CONSULTANTS and subconsultants are required to comply with all Labor Code 
requirements regardingthe employmentof apprentices, includingmandatory ratios of 
journey level to apprentice workers. Prior to commencement of work, 
CONSULTANT and subconsultants are advised to contact the DIR Division of 
Apprenticeship Standards website at https://www.dir.ca.gov/das/, for additional 

informafionregardingthe employmentofapprentices and forthespecific j ourney-to-
apprenticeratios forthe AGREEMENTwork.The CONSiJLTANTis responsble for 
all subconsultants' compliance with these requirements. Penalties are specified in 
Labor Code § 1777.7. 

20. StatePrevailin~WageRatesNo CONSULTANT or Subconsultantmay be awarded an AGREEMENT 
containing public work elements unless registered with the Department of Industrial Relations 
A. (DIR) pursuantto LaborCode § 1725.5. Registration with DIR must be maintained throughout 

the entire term of this AGREEMENT, including any subsequent amendments. 

The CONSULTANT shallcomplywith all of the applicable provisions of the California Labor 
Code requiring the payment of prevailing wages. The General Prevailing Wage Rate 
Determinations applicable to work under this AGREEMENT are available and on file with the 
Department of Transportation's RegionaUDistrict Labor Compliance Officer 
(https://dot.ca.gov/proexams/construction/labor-compliance). Thesewage rates are made a specific 
part ofthis AGREEMENTby reference pursuant to LaborCode § 1773.2 andwill be applicable to 
work p erformed at a construction prof ect site. Prevailing wa ges will b e applicable to a ll insp ection 
workperformedatLOCAL AGENCY construction sites, at LOCAL AGENCY facilities and at 
off-site locations thatare set upby theconstructioncontractor orone ofits subcontractors solely 
and specifically to serveLOCALAGENCYprojects. Prevailingwage requirements do not apply 

to inspectionwork performed at the facilities of vendors and commercia 1 materia ]s suppliers that 
provide goods and services to the general public. 

C. Genera l Prevailing Wage Rate Determinationsapplicable to this project may also be obtainedfrom 
the Department of Industrial Relations website at httn://www.dir.ca.gov. 

Payroll Records 

1. Each CONSULTANT and Subconsultant shallkeep accurate certified payroll records and 
supporting documents as mandatedby LaborCode § 1776 and as definedin 8 CCR § 16000 
showingthename,address, socialsecurity number, work classification, straight time and 
overtime hours worked eachday and week, and the actual per diem wages paid to each 
journeyman,apprentice, worker, orotheremployee employed by the CONSULTANT or 
Subconsultant in connection with the public work. Eachpayrollrecord shall contain or be 
verified by a written declarationthatit is madeunderpenalty ofperjury, statingbothofthe 
following: 

a. The information contained in the payroll record is true and correct. 

b. The employer has complied with the requirements of Labor Code § 1771, § 1811, and 
§ 1815 for any work performed by his or her employees on the public works project. 

The payrollrecords enumeratedunderparagraph(1) above shall be certified as correct by 
the CONSULTANT under penalty of perjury. The payroll records and all supporting 
documents shall be made available for inspection and copying by LOCAL AGENCY 
representativesatallreasonablehoursattheprincipaloffice of the CONSULTANT. The 
CONSULTANT shall provide copies of certified payrolls orpermit inspection of its 
records as follows: 

a. Acertifiedcopyofanemployee'spayrollrecordshallbemadeavailableforinspection 
or furnished to the employee orthe employee's authorized representative on request. 

b. A certified copyof allpayrollrecords enumerated in paragraph (1) above, shallbe made 
available forinspectionorfurnisheduponrequestto arepresentative ofLOCAL AGENCY, 
the Division of Labor Standards Enforcement and the Division ofApprenticeship Standards of 



the Departinentof IndusirialRelations. Ceriifiedpayrolls submitted to LOCAL AGENCY, the 
Division of Labor StandardsEnforcement andthe Division ofApprenticeship Standards shall not 
be altered or obliterated by theCONSiJLTANT. 

c. The public shallnot be given access to certified payroll records by the CONSULTANT. 
The CONSULTANT is required to forward any requests for certified payrolls to the 

LOCAL AGENCY Contract Administrator by both email and regular mail on the business 
day following receipt of the request. 

3. Each CONSiJLTANT shall submit a certified copyof therecords enumerated in paragraph 
(1) above, to the entity that requested the records within ten (10) calendar days afterreceipt 
of a written request. 

4. Any copyofrecordsmadeavailableforinspectionascopiesandfurnisheduponrequestto 
thepublic oranypublic agency by LOCAL AGENCY shallbe marked or obliterated in 
such a manner as to prevent disclosure of each individual's name, address, and socia 1 

security number. The name and address of the CONSULTANT or Subconsultant 
performing the work shall not be marked or obliterated. 

5. The CONSiJLTANT shall inform LOCAL AGENCY of the location of the records 
enumeratedunderparagraph(1)above,includingthestreetaddress, city and county, and 
shall, within five (5) workingdays, providea notice ofa change of location and address. 

6. The CONSULTANT or Subconsultant shall have ten (10) calendar days in which to 
comply subsequent to receipt of written notice requesting the records enumerated in 

paragtaph(1)above.Inthe event the CONSULTANT or Subconsultant fails to comply 
within the ten (10) dayperiod, he or she shall, as a penalty to LOCAL AGENCY, forfeit 
one hundreddollars ($100) foreach calendarday, orportionthereof, foreachworker, until 

strict compliance is effectuated. Such penalties shall be withheld by LOCAL AGENCY 
from payments then due. CONSULTANT is not subj ect to a penalty a ssessment pursuant 
to this section due to the failure of a Subconsultant to comply with this section. 

Whenprevailingwage rates apply, theCONSULTANT is responsible forverifying compliance with 
certified payrollrequirements. Invoicepayrnent willnot be madeuntil the invoice is approved by the 
LOCAL AGENCY Contract Administrator. 

F. Penalty 
1. The CONSULTANT andany of its Subconsultants shall comply with Labor Code § 1774 and 

1775. Pursuantto Labor Code § 1775, the CONSULTANT and any Subconsultant shall forfeeit to 

the LOCAL AGENCY a penalty ofnot more thantwo hundred dollars ($200) for each calendar day, 

or portion thereof, foreachworkerpaid less than the prevailingrates as determinedby theDirector 
of DIR forthe work or cra ft in which the worker is employed for any public work done under the 
AGREEMENT by the CONSULTANT arby its Subconsultant in viola tion of the requirements of 

the Labor Code and in particular, Labor Code § § 1770 to 1780, inclusive. 
2. The amountof this forfeiture shallbe determinedby theLabor Commissioner and shall be based 

on consideration of mistake, inadvertence, orneglect ofthe CONSULTANT or Subconsultant in 
failingto pay the correct rate ofprevailing wages, orthe previous record ofthe CONSULTANT or 
Subconsultant in meetingtheirrespective prevailingwage obligations, orthe willful failure by the 

CONSULTANT or Subconsultant to pay the correct rates of prevailing wages. A mistake, 
inadvertence, orneglect in failingto paythe correct rates of prevailing wages is not excusable if 
the CONSULTANT or Subconsultanthad knowledge of the obligations under the Labor Code. 

The CONSULTANT is responsble forpayingthe appropriate rate, includinganyescalations that 
take place during the term of the AGREEMENT. 

3 . In addition to the penalty andpursuantto Labor Code § 1775, the difference between theprevailmg 
wage rates andthe amountpaid to eachworkerforeachcalendarday orportion thereof for which 
each worker was paid less than the prevailing wage rate shall be paid to each worker by the 

CONSiJLTANT or Subconsultant. 
4. If a worker employed by a Subconsultant on a public works project is not paid the general 

prevailingperdiem wages by the Subconsultant, the prime CONSULTANT of the project is not 

liable forthe penalties descn'bed above unless theprime CONSULTANT had knowledge of that 
failure of the Subconsultant to pay the specified prevailing rate of wages to those workers or 
unless the prime CONSULTANT fails to comply with all of the following requirements: 



a. The AGREEMENT executed between the CONSULTANT and the Subconsultant for 
the performance of work on public works projects shall include a copy of the 
requirementsin Labor Code §§ 1771, 1775, 1776, 1777.5, 1813, and 1815. 

b. The CONSLTLTANTshallmonitorthepaymentofthespecifiedgeneralprevailingrateof 
perdiem wages by the Subconsultant tothe employees by periodic review of the certified 

payroll records of the Subconsultant. 

c. Upon becoming aware of the Subconsultant's failure to paythe specified prevailing rate 
of wages to the Subconsultant's workers, the CONSULTANT shall diligently take 

corrective action to halt or rectify the failure, including but not limited to, retaining 
sufficientfunds duethe Subconsultant forworkperformed on the public works project. 

d. Prior to malting final payment to the Subconsultant for work performed on the public 
works project, the CONSULTANT shall obtain an affidavit signed underpenalty of 
perjury from the Subconsultant that the Subconsultant had paid the specified general 

preva ding ra to o f p er diem wages to the Subconsultant's employees on the public wo~ics 
project and anyamounts due pursuant to Labor Code § 1813. 

5. Pursuant to Labor Code § 1775, LOCAL AGENCY shall notify the CONSULTANT on a public 

works prof ect within fifteen (15) calendar days ofreceipt of a complaint that a Subconsultant ha s 
failed to pay workers the general prevailing rate of per diem wages. 

6. IfLOCALAGENCYdeterminesthatemployees of a Subconsultant were not paid the general 
preva ding rate ofper diem wa ges and if LOCAL AGENCY did not retain sufficient m oney under 
the AGREEMENT to pay those employees the balance of wages owed under the general 

preva fling rato ofper diem wa ges, the CONSULTANT shall withhold an amount of moneys due 
the Subconsultantsufficient to pay thoseemployees thegeneralprevailingrate ofper diem wages 
if requested by LOCAL AGENCY. 

G. Hours of Labor 
Eight (8) hours laborconstitutes a legalday'swork. The CONSULTANT shall forfeit, as a pens lty to 

the LOCAL AGENCY, twenty-five dollars ($25) for eachworker employed in the execution of the 
AGREEMENT bytheCONSUI,TANTorany of its Subconsultants for each calendar day during 
which such workeris required orpermittedto work more than eight (8) hours in anyone calendar day 

and forty (40) hours in anyone calendarweek in violation of the provisions of the Labor Code, and in 
particular § § 1810 to 1815 thereof, inclusive, exceptthatwork performed by employees in excess of 
eight (8) hours per day, and forty (40) hours during any one week, shall be permitted upon 

compensation forallhoursworkedin excess of eight (8) hours per day and forty (40) hours in any 
week, at not less than one and one-half (1.5) times the basic rate of pay, as provided in § 1815. 

21. Accessibility It is the policy of the County of Nevada that all County services, programs, meetings, 
activities and facilities shall be accessible to all persons and shall comply with the provisions of the 

Americans With Disabilities Act and Title 24, California Code ofRegulations. To the extentthis Contract 
shallcall for Contractor to provide County contracted services directly to the public, Contra ctor shall 
certify that said direct Services are and shallbe accessible to allpersons. 

22. Non-Discrimination Clause and Statement Of Compliance 

A. The CONSULTANT'S signature affixed herein and dated shall constitute a certification under 
penaltyofperjury underthelaws ofthe State of California that the CONSULTANT has, unless 
exempt, complied with thenondiscrimination program requirements of Gov. Code § 12990 and 2 

CCR § 8103. 

B. During the performance of this AGREEMINT,CONSULTANT and its subconsultants shall not 
deny the AGREEMENT'S benefits to any person on the basis of race, religious creed, color, 

national origin, ancestry, physical disability, mental disability, medical condition, genetic 
information, marital status, sex, gender, gender identity, gender expression, age, sexual 
orientation, ormilitary and veteran status, nor shallthey unlawfully discriminate, harass, or allow 

harassmentagainst anyemployee orapplicantfor employment because of race, religious creed, 
color, national origin, ancestry, physical disability, mental disability, medical condition, genetic 
information, marital status, sex, gender, gender identity, gender expression, age, sexual 
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orientation, ormilitary and veteran status. CONSiJLTANT and subconsultants shall insure that the 
evaluationandtreatmentoftheiremployeesandapplicants foremployment are free from such 
discrimination and harassment. 

C. CONSULTANT' and subconsultants shall comply with theprovisions ofthe FairEmployment and 
Housing Act (Gov. Code § 12990 et seq.), the applicable regulations promulgated there under (2 

CCR § 11000 et seq.), the provisions of Gov. Code §§ 11135-11139.5, and the regulations or 

standards adoptedby LOCALAGENCYto implement sucharticle. The applicable regulations of 

the FairEmployrnentand Housing CommissionimplementingGov. Code § 12990 (a -fl, set forth 2 

C CR § § 8100-8504, a re incorporated into this AGREEMENT by reference and made a part hereo f 

as if set forth in full. 

D. CONSULTANT shallpermit access by representatives ofthe Deparhnent ofFairEmploymentand 
Housing and the LOCAL AGENCY upon reasonable notice at any time during the normal 

business hours, but in no case less than twenty-four (24) hours' notice, to such of its books, 

records, accounts, andall other sources of information and its facilities as said Department or 

LOCAL AGENCY shall require to ascertain compliance with this clause. 

E. CONSULTANT and its subconsultants shall give written notice of their obligations under this 

clause to labororganizations with which they have a collective bargaining or other Agreement. 

F. CONSULTANT shallinclude the nondiscrimination and compliance provisions of this clause in 

all subcontracts to perform work under this AGREEMENT. 

G. The CONSULTANT, with regard to the work performed under this AGREEMENT, shall act in 

accordance with Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et seq.). Title VI 

provides that the recipients of federal assistance will implement and maintain a policy of 
nondiscrimination in which no person in the United States shall, on the basis of race, color, 

national origin, religion, sex, age, disability, be excluded from participation in, deniedthe benefits 

of or subj ect to discrimination under any program or activityby therecipients of federal a ssistance 
or their assignees and successors in interest. 

H. The CONSULTANT shallcomply with regula tions rely tive to non-discrimination in federa lly-

assisted prograirn of theU.S. Department of Transportation (49 CFR Part 21 - Effectuation of 

Title VI of the CivilRights Act of 1964). Specifically, the CONSULTANT shall not participate 
either directly or indirectly in the discrimination prohbited by 49 CFR §21.5, including 

employment practices and the selection and retention of Subconsultants. 

I. CONSULTANT, subrecipient or subconsultantwill never exclude any person from participation 

in, deny any personthebenefits of, orotherwise discriminate against anyone in connection with 

the awardandperfoimance ofanycontract coveredby 49 CFR26 on the basis of ra ce, color, sex, 

or national origin. In administeringthe LOCAL AGENCY components of theDBE Program Plan, 

CONSULTANT, subrecipient orsubconsultantwill not, directly, or through contra ctual or other 

arrangements, use criteria or methods of administration that have the effect of defeating or 

sub stantially impairing accomplishment of the objectives ofthe DBE Program Plan with respectto 

individuals of a particular race, color, sex, or national origin. 

J. CONSULTANT, subrecipient or subconsultantwill neverexclude any person from participation 

in, deny any personthebenefits of, orotherwise discriminate against anyone in connection with 

the awardandperfoixnance ofanycontract coveredby 49 CFR26 on the basis ofrace, color, sex, 

or nationalorigin. In administeringthe LOCAL AGENCY components of theDBE Program Plan, 

CONSULTANT, subrecipient or subconsultantwill not, directly, orthrough contra ctual or other 

arrangements, use criteria or methods of administra tion that have the effect of defeating or 

substantially impairingaccomplishment oftheobjectives oftheDBE ProgramPlanwith respectto 

individuals of a particular race, color, sex, or national origin. 

23. Drug-Free Workplace Senate Bill 1120, (Chapter 1170, Statutes of 1990), requires recipients of state 

grants to maintain a "drug-free workplace". Every person or organization awarded a contract for the 
procurementofanypropertyarservicesshallcertifyasrequired underGovemment Code Section 8355-

8357 that it will provide adrug-free workplace. 
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24. Political Activities Contractor shall in no instance expend funds or use resources derived from this 
Contract on any political activities. 

25. Financial. Statistical and Contract-Related Records: 

20.1. BoolzsandRecordsContractorshallmaintainstatisticalrecordsandsubmitreportsasrequired 
by County. Contractorshallalso maintain accounting and administrative books and records, 
programproceduresand documentationrelatingto licensureand accreditationas theypertain to 
this Contract All such financial, statistical and contract-related records shall be retained for 
five (5) years oruntilprogramreviewfindings and/oraudit findings are resolved, whichever is 
later. Such records shall include but not be limited to bids and all supporting documents, 
original entry books, canceled checks, receipts, invoices, payrollrecords, including subsistence, 
travel and field expenses, together with a general ledger itemizing all debits and credits. 

20.2. Inspection Upon reasonable advancenotice andduringnormalbusiness hours or at such other 
times asmaybe agreed upon, Contractorshallmakeall ofits books and records available for 
inspection, examination or copying, to County, or to the State Department of Hea lth Care 
Services, the FederalDepartment ofHealth andHuxnan Services, the Controller General of the 
United States andto allother authorized federal and state agencies, or their duly authorized 
representatives. 

203. Audit Contractorshallpermitthe aforesaid agencies ortheirduly authorizedrepresentatives to 
audit allbooks, accounts orrecords relatingto this Contract, andallbooks, accounts or records 
of any business entities controlled by Contractorwho participated in this Contract in any way. 
All such records shallbe available for inspectionby auditors designated by County or State, at 
reasonable times duringnormalbusinesshours. Anyauditmaybe conducted on Contractor's 
premises or, at County's option, Contractor shall provide all books and records within fifteen 

(15)daysupondeliveryofwrittennoticefromCounty. Contractor shall promptly refund any 
moneys erroneously charged and shallbe liable forthe costs ofaudit if the audit establishes an 
over-charge of five percent (5%) or more of the Maximum Contract Price. 

26. Audit Review Procedures 

a. Any dispute concerning a question of fact arising under an interim or post audit of this 
AGREEMENT that is not disposed of by AGREEMENT, shall be reviewed by LOCAL 
AGENCY'S Chief Financial Officer. 

b. Notlaterthanthirty(30)calendardaysafterissuanceofthefinalauditreport,CONSULTANTmay 
request a reviewby LOCALAGENCY'S Chief Financial Officer of unresolved audit issues. The 
request for review will be submitted in writing. 

c. Neither the pendency of a dispute nor its consideration by LOCAL AGENCY will excuse 
CONSULTANT from full and timely performance, in accordance with the terms of this 
AGREEMENT. 

d. CONSULTANT and subconsultant AGREEMENTS, including cost proposals and Indirect Cost 
Rates (ICR),maybe subject to audits or reviews such as, but not limited to, an AGREEMENT 
audit, anincurredcostaudit, anICRAudit, ora CPAICR audit work paper review. If selected for 
audit orreview, the AGREEMENT, costproposalandICRandrelated work papers, if applicable, 
will be reviewed to verifycompliance with 48 CFR Part 31 and otherrelated laws and regulations. 
In the instances of a CPA ICR audit work paper review it is CONSULTANT's responsibility to 

ensure federal, LOCAL AGENCY, or local government officia is are allowed full access to the 
CPA's work papers includingmakingcopies a snecessary. The AGREEMII~TT, cost proposal, and 
ICR shall be adjusted by CONSULTANT and approved by LOCAL AGENCY Contract 

Administratorto conform to the audit or review recommendations. CONSULTANT agrees that 
individualterms ofcosts identifiedin the auditreport shallbe incorporated intothe AGREEMENT 

by this reference if directed by LOCAL AGENCY at its sole discretion. Refusal by 
CONSULTANT to incorporate audit or review recommendations, or to ensure that the federal, 
LOCAL AGENCY or localgovemments have access to CPA work papers, will be considered a 
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breachofAGREEMII~]TtermsandcauseforterminationoftheAGREII~IENT and disallowance 
of prior reimbursed costs. 

e, CONSULTANT'sCostProposalmaybesubjecttoaCPAICRAuditWorkPaperReviewand/or 
audit by the Independent Office of Audits and Investigations (IOAI). IOAI, at its sole discretion, 

may review and/or audit and approve the CPA ICR documentation. The Cost Proposal shall be 
adj usted bythe CONSULTANT and approvedby the LOCAL AGENCY ContractAdministrator to 

conform to the WorkPaperReviewrecommendations includedin the management letter or audit 
recommendations includedin the audit repork Refusal by the CONSULTANT to incorporate the 
Work PaperReviewrecommendations included in the management letter or audit recommendations 

included in the auditreportwillbe considereda breachoftheAGREEMENT terms and cause for 
termination of the AGREEMENT and disallowance of prior reimbursed costs. 

• During IOM's review of the ICR audit work papers created by the CONSULTANT'S 

independentCPA, IOAI will work with the CPAand/or CONSiJLTANT toward a resolution of 

issues that arise duringthe review. Eachpartyagrees to use its best efforts to resolve any audit 

disputes in a timely manner. If IOAI identifies significant issues during the review and is unable 

to issuea cognizantapprovalletter,LOCALAGENCYwillreimbursetheCONSULTANT at an 
acceptedICRuntilaFAR(FederalAcquisitionRegulation)compliantICR {e.g.48 CFRPart 31; 

GAGAS (Generally Accepted Auditing Standards); CAS (Cost Accounting Standards), if 

applicable; in accordance with procedures and guidelines of the American Association of State 
Highways andTransportation Officials (AASHTO) Audit Guide; and other applicable procedures 

and guidelines}is received and approved by IOAI. 

Accepted rates will be as follows: 

If the proposed rate is less than one hundred fifty percent (150%) - the accepted rate 
reimbursed will be ninety percent (90%) of the proposed rate. 

If the proposed rate is between one hundred fifty percent (150%)and two hundred 
percent (200%) - the acceptedrate willbe eighty-five percent (85 %) of the propo sed rate. 

If the proposed rate is greaterthan twohundred percent (200%) - the accepted rate will 

be seventy-five percent (75%) of the proposed rate. 

• If IOAI is unable to issue a cognizant letter per paragraph E.1. above, IOAI may require 
CONSULTANT to submit a revised independent CPA-audited ICR and audit report within 

three(3)monthsoftheeffectivedateofthemanagementletter. IOAI will then have up to six (6) 

months to review the CONSULTANT'S and/or the independent CPA's revisions. 
1, CONSULTANT fails to comply with theprovisions of this paragraph E, or if IOAI is still 

unable to issue a cognizant approval letter afterthe revised independent CPA audited ICR is 
submitted, overhead cost reimbursement willbe limited to the accepted ICR that was 

established upon initialrejectionofthe ICRand set forth in paragraph E.1. above for all 

rendered services. In this event, this a ccepted ICRwill become the actual and fine 1 ICR for 

reimbursement purposes under this AGREEMENT. 

2. CONSULTANT may submit to LOCAL AGENCY final invoice onlywhen all of the following 

items have occurred: (1) IOAI accepts or adjusts the original orrevised independent CPA 

auditedICR; (2)allworkunderthisAGREEMENThas been completed to the satisfaction of 

LOCALAGENCY; and, (3)IOAI has issued its final ICR review letter. The CONSULTANT 

MUST SUBMIT ITS FINAL INVOICE TO LOCAL AGENCY no la terthan sixty (60) calendar 

days after occurrence of the last of these items. The accepted ICR will apply to this 
AGREEMENT and all other agreements executed between LOCAL AGENCY and the 
CONSULTANT, either as a prime or subconsultant, with the same fiscalperiod ICR. 

27. Retention of Record/Audits 
Forthe purpose of determining compliance with Gov. Code § 8546.7, the CONSULTANT, 

Subconsultants, and LOCAL AGENCY shall maintain all books, documents, papers, accounting 

records, Independent CPA Audited Indirect Cost Rate workpapers, and other evidence pertaining 

to the performance of the AGREEMENT including, but not limited to, the costs of administeringthe 
AGREEMENT. Allparties, including the CONSULTANT'S Independent CPA, shallmake such 

workpapers and materials available at theirrespective offices at all reasonable times during the 

AGREEMENT period and for three (3) years from the date of final payment under the 
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AGREEMENT. LOCAL AGENCY, Caltrans Auditor, FHWA, or any duly authorized representative 
of the Federal government having jurisdiction under Federa l laws or regulations (including the 
basis of Federal funding in whole or in part) shall have access to any books, records, and 

documents of the CONSULTANT, Subconsultants, and the CONSLJLTANT's Independent CPA, 
that are pertinent to the AGREEMENT for audits, examinations, workpaper review, excerpts, and 

transactions, and copies thereof shall be furnished if requested without limitation. 

28. Termination 

A. A MaterialBreach, as definedpursuant to the terms ofthis Contract or otherwise, in addition to any 

otherremedyavailable at law or otherwise, shall serve as a basis upon which County may elect to 
immediately suspend payments hereunder, orterminate this Contract, or both, with notice. 

B. If Contractorfails to timely provide in anymannerthe services materials andproducts required under 

this Contract, orotherwise fails to promptly comply with the terms of this Contract, or violates any 

ordinance, regulation or other law which applies to its p erformance herein, County may termina to this 
Contract by giving five (5) calendar days written notice to Contractor. 

C. Eitherpartymayte~rninate this Contract for any reason, orwithout cause, by giving thirty (30) calendar 

days written notice to the other, which notice shall be sent by registered mail in conformity with the 

notice provisions, below. Inthe event of termination not the fault ofthe Contractor, the Contractor shall 

be paid for services performedto the date of termination in accordance with the terms of this Conirac~t. 

Contractor shall be excused for failure to perform services herein if such performance is prevented by 

acts of God, strikes, labor disputes or other forces over which the Contractor has no control. 
D. County, upongiving thirty (30) calendar days written notice to Contractor, shall have the right to 

terminate its obligationsunderthisContractattheendofanyf~scalyearifthe County or the State of 

California, as the casemaybe, does notappropriate funds sufficient to discharge County's obligations 

coming due under this contract. 

In the event this Contract is terminated: 

1) Contractor shalldelivercopiesofallwritingspreparedbyitpursuanttothisContract. The term 
"writings" shall be construed to mean and include: handwriting, typewriting, printing, 

photostatting, photographing, and every other means of recording upon any tangble thing any 
form of communication orrepresentation, including letters, words, pictures, sounds, or symbols, 

or combinations thereof. 
2) CountyshallhavefullownershipandcontrolofallsuchwritingsdeliveredbyContractorpursuant 

to this Contract. 

3) CountyshallpayConiractorthereasonablevalueofservicesrenderedbyContractortothedateof 

termination pursuanttothis Contractnotto exceedthe amount documented by Contractor and 

approved byCountyas work accomplishedto date; provided, however, that in no event shall any 

payment hereunder exceed the amount of the Contract specified in Exhbit B, and further 

provided, however, Countyshall not in any manner be liable for lost profits which might have 

been made by Contractorhad Contractor completedthe services required by this Contract. In this 

regard, Contractorshallfurnishto County such financial information as in the judgment of the 
CountyisnecessarytodeterminethereasonablevalueoftheservicesrenderedbyContractor. The 

foregoing is cumulative and do es not a ffect any right or remedy, which County may have in la w or 

equity. 

29. DisputesPriorto eitherpartycommencinganylegalactionunderthisAGREEMINT,the parties agree to 
try in good faith, to settle any dispute amicablybetween them. Ifa disputehas notbeen settled after forty-

five (45) days ofgood-faithnegotiations and as may be otherwise provided herein, then either party may 

commence legal action against the other. 
A. Any dispute, otherthanaudit,concerningaquestionoffactarisingunderthisAGREEMENTthatis 

not disposedofbyagreementshallbe decidedby a committee consisting of LOCAL AGENCY'S 
ContractAdministrator and Comrn~xnityDevelopment Agency Director, who may consider written 
or verbal information submitted by CONSiJLTAN'T. 

B. Not laterthan thirty (30) calendar days after completion of all work under the AGREEMENT, 
CONSULTANT mayrequestreviewby LOCAL AGENCY Governing Board of unresolved cla ims 

or disputes, other than audit. The request for review will be submitted in writing. 
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C. Neitherthependencyofadispute,noritsconsiderationbythecommitteewillexcuse 
CONSULTANT from fu11 and timely perfounance in accardance with the tams of 
this AGREEMENT. 

30. Claims Filed by Local Agency's Construction Contractor 
A. If claims are filed byLOCAL AGENCY'S constructioncontractor relating to work performed by 

CONSULTANT'S personnel, and additional information or assistance from CONSULTANT'S 
personnel is required in orderto evaluate ordefend againstsuchclaims; CONSULTANT agrees to 
make its personnel available for consultation with LOCAL AGENCY'S construction contract 
administration and legal staff and for testimony, if necessary, at depositions and at trial or 
arbitration proceedings. 

B. CONSULTANT's personnel that LOCAL AGENCY considers essential to assist in defending 
against constructioncontractorclaimswill bemade available on reasonable notice from LOCAL 
AGENCY. Consultationortestimonywillbereimbursed at the same rates, includingtravel costs 
that are being paid for CONSULTANT'S personnel services under this AGREEMENT. 

C. Services of CONSULTANT'S personnel in connection with LOCAL AGENCY'S construction 
contractor claims will be performed pursuant to a written contract amendment, if necessary, 
extendingtheterminationdate ofthis AGREEMENT in order to resolve the construction claims. 

31. Intellectual Property To the extent County provides anyofits own originalphotographs, diagrams, pla ns, 
documents, information, reports, computer code and all recordable media together with all copyright 
interests thereto, not theproperty ofContractor(herein "Intellectual Property"), which concern or relate to 
thisContractandwhichhavebeenprepared by, for or submitted to Contractorby County, shallbe the 
property of County, andupon fifteen (15) days demand therefor, shall b e promptly delivered t o County 
without exception. 

32. Waiver Oneormorewaiversbyonepartyofanymajororminorbreachordefaultofanyprovision,term, 
condition, or covenant of this Contract shall not operate as a wa fiver of any subsequent breach or default by 
the otherparty. 

33. ConflictofInterestContractorcertifiesthatnoofficialoremployeeoftheCounty,noranybusinessenfity 
in which an officialof the County has an interest, has been employed or retained to solicit or aid in the 
procuringofthis Contract. In addition, Contra ctor agrees that no such person will be employed in the 
performance of this Contract unless first agreed to in writing by County. This includes prior Nevada 
County employment in accordance with County Personnel Code. 

A. During the termofthisAGREEMENT,theCONSULTANTshalldiscloseanyfinancial,business, 
or otherrelationshipwith LOCAL AGENCYthat mayhave an impact upon the outcome of this 
AGREEMENT or any ensuing LOCAL AGENCY construction proj ect. The CONSULTANT shall 
also list current clients who mayhave a financial interestin the outcome of this AGREEMENT or 
any ensuing LOCAL AGENCY construction project which will follow. 

B. CONSULTANT certifies that it has disclosed to LOCAL AGENCY any actual, apparent, or 
potentialconflicts of interestthatmayexist relativetothe services to be provided pursuant to this 
AGREEMENT. CONSULTANT agrees to advise LOCAL AGENCY of any actual, apparent or 
potential conflicts of interest that may develop subsequent to the date o f execution of this 
AGREEMENT. CONSULTANT furtheragrees to complete any statements ofeconomic interest if 
required by either LOCAL AGENCY ordinance or State law. 

C. The CONSULTANT herebycertifies thatit does not nowhave nor shall it acquire any financial 
or business interest that would conflict with the performance of services under this 
AGREEMENT. 

D. The CONSULTANT hereby certifies that the CONSiJLTANT or subconsultant and any firm 

affiliatedwiththe CONSiJLTANTorsubconsultant thatbids onany construction contract or on 
a ny Agreement to provide construction insp ection for any constructionproj ect resulting from this 
AGREEMENT, has established necessary controls to ensure a conflict of interest does not exist. 
An affiliated fnm is one, which is subject to the control of the same persons, through joint 
ownership or otherwise. 
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34. Rebates. Kickbacks or Other Unlawful Consideration The CONSULTANT warrants that this 
AGREEMENT was not obtainedor secured through rebates, kickbacks or other unlawful consideration 
eitherpromised or paid to any LOCAL AGENCY employee. For breach or violation of this warranty, 
LOCAL AGENCY shallhavethe right, in its discretion, to terminatethis AGREEMENT without liability, 
to pay onlyforthevalue ofthe workactually performed, or to deduct from this AGREEMENT price or 

othervvise recover the full amount of such rebate, kickback or other unlawful consideration. 

35. Prohibition of Exnendin~ Local A~encv. State. Or Federal Funds for Lobbvin 
A. The CONSULTANT certifies, to the best of his or her knowledge and belief, that: 

1. No State,Federal,orLOCAL AGENCYappropriatedfundshavebeenpaidorwillbepaid,by 
or on behalf ofthe CONSULTANT, to anyperson for influencing or attempting to influence an 
officer or employee ofany local, State, or Federal agency, a Member o f the State Legislature or 
United States Congress, an oi~iceroremployee oftheLegislature orCongress, orany employee 
of a Memberofthe Legislature orCongress in connectionwith the awarding or making of this 
AGREEMENT, orwith the extension, continuation, renewal, amendment, or modification of 
this AGREEMENT. 

2. If any funds otherthanFederalappropriatedfundshave beenpaid orwill bepaid to anyperson 
forinfluencingorattemptingto influenceanofficeroremployee ofany agency, a Memberof 

Congress, an officeroremployee of Congress, or an employee of a member of Congress in 
connectionwith this AGREEMENT, the CONSULTANT shallcomplete and submit Standard 
Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 

B. This certification is a material representation of fact upon which reliance was placed when this 
transactionwasmadeorenteredinto. Submissionofthiscertification is a prerequisite formakingor 
enteringinto this transaction imposedby 31 U.S.C. § 1352. Any person who fails to file the required 
certification shallbe subjectto a civilpenaltyofnotlessthan tenthousanddollars ($10,000) and not 
more than one hundred thousand dollars ($100,000) for each such failure. 

C. The CONSULTANT also agrees by signing this document that he or she shall require that the 
language of this certificationbe included in all lower tiersubagreements, which exceed one hundred 
thousand dollars ($100,000), and that all such subrecipients shall certify and disclose accordingly. 

36. Entirety of Contract This Contract contains the entire Contract ofCountyand Contractor with respect to 
the subject matterhereof, and no other Contract, statement, or promise made by any party, or to any 

employee, officeror agent of any party, which is not contained in this Contract, shall be binding or valid. 

37. Alteration No waiver, alteration,modification, orterminationofthisContractshallbevalidunlessmadein 
writing and signed by all parties, except as expressly provided in Section 19, Termination. 

38. Governing Law and Venue This Contract is executed and intended to be performed in the State of 
California, andthelaws of that State shall govern its interpretation and effect. The venue for any legal 
proceedings regardingthis Contract shallbe the CountyofNevada, State ofCalifornia. Each party waives 
any Federal court removal and/or original jurisdiction rights it may have. 

39. Compliance with Applicable Laws Conh~actor shall comply with any and all federal, stateand local laws, 

codes, ordinances, rules and regulations which relate to, concern of affect the Services to be provided by 
this Contract. 

40. Debarment and Suspension Certification The CONSULTANT'S signature affixedherein shall constitute 
a certificationunderpenalty ofperjuryunderthelaws ofthe State of California, that the CONSULTANT 
or any person associated therewith in the capacity of owner, partner, director, officer or manager: 

41. SubrecipientThis contract shallnotbe subjectto subrecipientstatus assuch: theUniform Administrative 

Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 CFR Part 200 et al 
(commonly referredto as the "OMB Super Circular" or"Unifoun Guidance"). A copy ofth ese regulations 
is available at the link provided herein for the Code of Federal Regulations. 

hops://www.ecfr.gov/cgi-bin/text-idx?tp1=/ecfrbrowse/Tit1e02/2cfr200 maw 02.t~1 
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42 

43 

44 

46. 

47 

Cost Principles and Administrative Requirements 

A. The CONSULTANT agrees that 48 CFRPart 31, ContractCost Principles and Procedures, shall 
be used to determine the allowability of individual terms of cost. 

B. The CONSULTANT also agrees to comply with Federalprocedures in accordance with 2 CFR 
Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 
Federal Awards. 

C. Any costs forwhich payment has been made to the CONSULTANT that are determined by 
subsequent audit to be unallowable under 48 CFR Part 31 or 2 CFR Part 200 are subject to 
repayment by the CONSULTANT to LOCAL AGENCY. 

D. When a CONSULTANT or Subconsultant is allon-Profit Organization or an Institution of 
Higher Education, the Cost Principles for Title 2 CFR Part 200, Uniform Administrative 

Requirements, Cost Principles, and Audit Requirements for Federal Awards shall apply. 

Additional Contractor Responsibilities 

A. This section omitted. 
B. Contractorwill immediately notify County ofanyactivecomplaints, lawsuits, licensing or regulatory 

investigations, reports of fraud or malfeasance, or criminal investigations regarding its operations 

under this Agreement. Contractor agrees to work cooperatively with County in response to any 
investigation commencedby County with regardto this Contractorthe clients served herein, including 

providing any/all records requested by County related thereto. 
C. This section omitted. 

Inspection of Work CONSULTANT andany subconsultant shall permit LOCAL AGENCY, the State, 
and the FHWAif federal participating funds are used in this AGREEMENT; to review and inspect the 
project activities andfiles at allreasonable times during the performance period of this AGREEMENT. 

Safe 

A. CONSULTANT shallcomply with OSHAregulations applicable to CONSULTANT regarding 
necessary safety equipment orprocedures. CONSULTANT shallcomply with safetyinstructions 
issued by LOCAL AGENCY Safety Officer and other LOCAL AGENCY representatives. 
CONSULTANT personnel shall wearhard hats and sa fetyvests at a lltimes while working on the 

construction project site. 

B. Pursuant to the authoritycontainedinVehicleCode§591,LOCALAGENCYhasdeterminedti~at 
such areas are within the limits of theproject andare opento public traffic. CONStJLTANTshall 
comply with allofthe requirements set forth in Divisions 11, 12, 13, 14, and 15 of the Vehicle 
Code. CONSULTANT shalltake allreasonably necessary precautions for safe operation of its 

vehicles andtheprotectionofthetravelingpublic from injury and damage from such vehicles. 

Evaluation of Consultant CONSULTANT'S performance will be evaluated by LOCAL AGENCY. A 

copy of theevaluation will be sent to CONSULTANT for comments. The evaluation together with the 
comments shall be retained as part of the AGREEMENT record. 

Notification Any notice or demand desired or required to be given hereunder shall be in writing and 
deemedgiven whenpersonally deliveredordepositedin the mail, postage prepaid, and addressed to the 

parties as follows: 
COUNTY OF NEVADA: 

Nevada County 

Public Works Department 
Address: 950 Maidu Ave, Ste 170 

City, St, Zip Nevada City, CA 95959 
Attn: Patrick Perkins 
Email: Patrick.perkins@nevadacountyca.gov 

Phone: 530.265.1712 
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CONTRACTOR: 

Name of fnm 

HDR Construction Control Corp. 
Address 2365 Iron Point Rd. Suite 300 

City, St, Zip Folsom Ca 95630 
Attn: Greg Zeiss 
Email: Greg.Zeiss@hdrinc.com 

Phone: 916-367-8059 



Any notice so delivered personally shall be deemed to be received on the date of delivery, and any notice 
mailed shall be deemed to be received five (5) days after the date on which it was mailed. 

Executed as of the day first above stated: 
Authority: All individuals executingthis Contract on behalf ofContractorrepresent andwarrantthattheyare authorized 
to execute and deliver this Contract on behalf of Contractor. 

IN WITNESS WHEREOF, the parties have executed this Contract effective on the Beginning Date, above. 

COUNTY OF NEVADA: 

ATTEST: 

Clerk of the Board C ' , Board of Supervisors 

CONTRACTOR: ~ HDR Construction Control Corp. 

I~

Name: ( ►UI,~W ~ I (~N1. 

* Title: Ll In I ~l 1CQ, ~~~`~~w~ 

By: 

Name: 

* Title: Secretary 

Date: 

a~' Date: ~ ~ ~ ~' _ 

*If Contractor is a corporation, this Contractmust be signedby two corporate ofJ`icers; one of which must be the 
secretary ofthe corporation, and the othermaybe eitherthePresidentor VicePresiden~ unless an authenticated 
corporate resolution is attached delegating authority to a single officer to bind the corporation (California 
Corporations Code Sec. 313). 

Exhibits
A. Schedule of Services 
B. Schedule of Charges and Payments 
C. Insurance Requirements 
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CERTIFICATE 

The undersigned hereby certifies thafi she is the Assistant Secretary of HDR Construction 

Control Corporation, a Nebraska corporation (the "Corporation"), and that, as such, has custody of 

the minute books of the Corporation, and that, by Consent and Agreement of the Board of 

Directors, the following resolution was unanimously adopted: 

"RESOLVED, that effective immediately, and until termination of said individual 

from the Corporation, or until recision by the Corporation's Board of Directors, whichever 
occurs first, the following individuals are hereby granted the nondelegable authority to 
execute or approve on behalf of the Corporation, contracts, amendments or change orders 
for engineering services and architectural services incidental to engineering services to be 
rendered by the Corporation, . . . , or releases of claim or lien in connection with such 
services, such contracts, amendments, change orders or releases so executed or 
approved shall be binding upon the Corporation: 

. . .Jason A. Tom — Vice President . . . 

The undersigned further certifies that the foregoing resolution has been spread in full upon 

the minute books of the Corporation and is in full force and effect. 

DATED February 26, 2020. 

,~~y~ CONr 

'~'}f ~a~P 0 ~?qTF 

~~`~~~''~ BRASK~`~,~a'~~ 

Elizab t C. Bu , Assistant Secretary 
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SCHEDULE OF SERVICES 

Under direction of County Engineering staff, HDR will assist in the following general list of 

scope of services for engineering support of Public Works: 

H D R Scope for Nevada County H i rschdale 
Road Bridges Projects 
HDR will provide a Resident Engineer, Inspector, part-time Office Engineer, and Material Testing for 
the construction management of the Hirschdale Road Bridges Project. HDR will perform this work with 
assistance from our DBE material testing subconsultant, Sierra Geotechnical, and our DBE team 
member MGE, who will assist in submittal reviews and inspection. The Project will be administered in 
conformance of Section 15, 16, and 17 of the Caltrans LAPM. 

Preconstruction 

Review Project Documents 
HDR believes that the construction manager should know more about a project at the start of 
construction than the contractor. During the preconstruction phase, HDR will review the final package 
of plans and specifications aswell as the engineer's estimate, the RE pending file developed by the 
designer, the environmental impact report, permits, right-of-way agreements, utility agreements, 
engineer estimate calculations, and the geotechnical report. Our team will also facilitate a separate 
kickoff meeting with the design team and other stakeholders to have a better understanding of the 
design intent as well as their concerns. 

Preconstruction Conference 
HDR will hold a preconstruction conference with the with key stakeholders including the Contractor 
and the County. The ultimate goal of this meeting will be to establish managerial and administrative 
procedures with the contractor to verify efficient startup and execution of the project. This includes 
discussing major project milestones, meet key personnel, and begin the coordination required for 
construction management. 

Construction Phase Approach 

Project Coordination 
The Resident Engineer will serve as the focal point for coordination among the County, the 
Contractor, the permit agencies, the utility companies, the public, and the HDR team. The Resident 
Engineer will have weekly meetings with the Contractor and County that will include the parties who 
have a relevant interest in the work. 

Close communicationwill be maintained with the County Project Manager. The Resident 
Engineer's proactive project responsibilities include, but are not limited to: 
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• Preparation of construction management reports 
• Clarifications and interpretations of contract documents 
• Review and responses to submittals/shop drawings 
• Design modifications/revisions as required 
• Schedule management 
• Testing and documentation 
• Confirm contractor is using his biologists to generate biological reports/inspections per 

the environmental permits 
• Coordinate with UPRRforwork intheir ROW perthe construction agreement per UPRR and 

the County 

Document Control 
HDR will be responsible for the coordination and filing of the required contract documents. All 
documents will be filed in accordance with the Caltrans Local Assistance Procedures Manual for 
conformance with federal contract administration requirements. The County will be copied on all 
correspondence. Typical documents copied to the County during the contract will include: 

• Resident Engineer diaries 
• Contractor/Resident Engineer correspondences 
• Progress pay recommendations 
• Requests for information 
• Change order/claim recommendations 
• Traffic control and safety issues 
• Public relation issues 
• Weekly statement of working days 
• Contractor's UPRR shop drawings 

Submittal Management 
The contract documents specify submittals to be provided by the Contractor, which are subject to 
review by the Resident Engineer. When the Resident Engineer receives submittals from the 
Contractor, the submittals will be stamped and logged in by the date of receipt. The submittals will 
then be promptly reviewed and distributed to the designer, the County, and the HDR construction 
management team as required for approval/review. Typical submittals reviewed include material 
submittals, shop plans, traffic control plans, working drawings, and CPM schedules. 

Request for Information (RFI) 
HDRwill manage Co ntractor-requested RFIs during construction. RFIs will be addressed by HDR 
construction management team, the designer, the County, or others as -needed. The Resident 
Engineer will log and track the RFIs to assure timely response, conduct meetings with the Contractor 
and/or others as needed for RFI resolution and prepare responses to the Contractor. 

Traffic Control 
Traffic control plans will be prepared by the Contractor, reviewed by the Resident Engineer, and 
submitted to the County forfinal approval. In his review, the Resident Engineer will confirm that the 
plans coriForm to Nevada County Standards and the CA Manual of Uniform Traffic Control Devices. 
Emphasis will be placed on public safety, traffic flow, residents' access, and public convenience. 
Additionally, HDR will coordinate with UPRR for railroad flagging. 
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Digital Photography 
HDRwill documentthe Contractor's progress through digital photography with date and time of the 
recording included in the imagery. HDR will document all non-compliance issues as well as any other 

site condition requested by the County. 

Utility Coordination 
While it is the Contractor's responsibility to coordinate with utilities, the Resident Engineer will take a 

proactive approach in verifying that the Contractor is scheduling, coordinating, installing, and 
relocating utilities during the construction contract. A utility coordination meeting will be held prior to 
beginning work to establish relationships, protocol for coordinating the utility work, and confirming the 
utility company 
schedules. Extremely important here is that the Contractor contacts Underground Service Alert (USA) 
48- hours before each excavation begins. 

Weekly Progress Meetings 
HDRwill hold weekly progress meetings with the County, the Contractor, and other agencies, as 
required, to identify work completed, to plan and coordinate activities for the coming weeks, to 
discuss project issues and potential problems, and to facilitate solutions to construction issues. HOR 
will provide meeting agenda, record and transcribe the minutes of the meetings, assign action items, 

and distribute/review previous meeting minutes to relevant parties in orderto putclosure to completed 
items. 

Schedule Management/CPM 
The Resident Engineer will review both the construction base schedule and schedule updates to 
confirm adherence to the Project Specifications and progress of work. Submitted schedules will be 
noted as acceptable or unapproved (for Contractor resubmittal) with specifics forthe rejection (~f any). 

Change order, Contractor delay, and weather impacts will be analyzed to determine schedule impact. 
Two-week look-ahead schedules will be requested from the Contractor by the Resident Engineer. In 
addition, Weekly Statement of Working Days will be developed by the Resident Engineer and 
submitted to the Contractor. Weekly progress meeting minutes will be recorded. 

Project Payments 
The Resident Engineerwill reviewthe project pay estimate submitted by the Contractor. Each contract 
pay item will be verified with our field measurement and confirmed by the Inspector Diaries. Quantity 
justifications for each item of work will be filed independently in the project files. Estimate verification 
will include any increase/ decrease in cost as a result of approved contract change orders. Once the 

Resident Engineer has found the payment acceptable, he will submit it to the County for payment. 

Contract Change Orders (CCO) 
CCOs will be issued to the Contractor on behalf of Nevada County. Our Resident Engineer will 

evaluate, negotiate, and prepare all contract change orders as directed by the County. In reviewing 

potential change orders, our Resident Engineer will: 

• Keep County informed on status of all CCOs 
• Maintain a log of proposed CCOs, indicating actions dates and status 

• Identify source of potential CCO (owner-directed, unforeseen site conditions, etc.) 
• Determine if the condition is actually a changed condition and document if valid 

• Coordinate with County and the County's design team regarding impacts to the design 

• Independently evaluate cost and schedule impacts of CCO, and document findings 
• Determine if extra working days are warranted due to schedule critical path impacts 
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• Evaluate Contractor's CCO cost estimate and schedule impacts and negotiate as necessary 
• Prepare CCO documentation for County and Contractor signatures 

• Prepare and incorporate the CCO into the progress payment breakdown 
• Continually inspect and document work time and materials 

• Verify thataccurate inspector daily diaries of labor, equipment, and materials agree with 
the Contractor 

• Perform force account calculations based on Section 9-1.03 of the Caltrans Standard Specifications 
• Review daily extra work reports promptly 

Claims Avoidance and Resolution 
Should the contractor submit a Notice of Potential Claim (NOPC), our Resident Engineer will 
evaluate, log, and prepare documents and supporting evidence of each claim and make 
recommendations tothe Courrty on howto best respond to the Contractor's NOPC. In general, it is 
always bestto attempt to resolve Contractor issues, including claims, at the lowest level possible. 
We will be available to provide additional support if further actions are required after the contract is 
complete. 

Inspection and Resident Engineer Daily Diaries 
Our Resident Engineer will prepare a daily resident engineer d iary of project events and conversations. 
HDRwill also provide construction inspection to confirm that the contract work complies with the 
project plans, specifications, and other applicable documents. Our inspectors will develop daily 
inspection diaries fordocumentation of the project for extra work billings, contract disputes, differing 
site conditions, and 
"as-built" record. 

Primary inspection services will likely include the following: 

• Provide day-to-day written inspection reports on all work performed by the Contractor 
• Document work performed, manpower, and extra work through daily diaries 

• Schedule Quality Assurance material testing with Holdrege & Kull and coordinate 
corrective measures as required for failing materials 

• Identify any potential flaws in the constructed product and provide feedback on proposed 
remedial action from the Contractor 

• Perform quantity calculations based on completed work for progress payments 
• Take progress photos of the work and field conditions 
• Prepare punch list and update as-built records as the work progresses 

• Record weather, work activities, problems encountered, solutions agreed upon 
• Monitor traffic detours/lane closures and verify that they are opened in a timely manner 

Certified Payrolls/DBE Verification/ Subcontracting 
HDR will review and coordinate all Contractor and subcontractor certified payroll manpower 
utilization reports and compare them against the Inspector's Daily Diaries. This includes confirming 
Labor Compliance Program in accordance with AB 1506 and the Davis-Bacon Act. 

The Resident Engineerwill verifythatthe Contractor has conformed to the contract Disadvantaged 
Business Enterprise requirements (Local Assistance Form CPCEM-2403 [FJ). To verify that the 
prime Contractor is performing his required share of the work, Local Assistance Form DC-CEM-1201 
will be used. lYie inspector will perform Contractor and Subcontractor employee interviews following 
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State and Federal guidelines twice a month. HDR will also verify that the Contractor posts all 
specified posters, notices, and wage determinations at the job site. 

Storm Water Pollution Prevention 
HDR will take a proactive role in confirming the SWPPP is managed in accordance with the 
Regional Water Quality Control Board (RWQCB) General Permit. Responsibilities generally 
include: 

• Uploading the required SWPPP documents into the Storm Water Multi Application Reporting 
and Tracking System (SMARTS) 

• Submitting the Notice of Intent and the Notice of Termination 
• Reviewing the Contractor's SW PPP for contract compliance and accept/reject 
• Placing appropriate BMPs onsite and addressed the BMPs and pollution risk in the SWPPP 

• Managing storm water run-off and run-on controls 
• Developing a Rain Event Action Plan (REAP) developed 48-hours prior to a rain event probability 

of 50% o r g reater 
• Confirm that Adherence Numeric Action Level are enforced 

• Inspecting and documenting a minimum of every week, immediately before a rain event, every 
24 hours during a rain event, and immediately after a rain event 

• View "discharge" location within 24 hours of each rain event, report illicit discharges, if any 
• Inspect and oversee Contractor required repairs and adjustments to project BMPs 

Material Control 
HDR will use the Caltrans Construction Manual for materials testing frequencies incorporated in the 
work. Materials will either be tested in the field or will come in the form of manufactured materials. 
Materials will be accepted for use in the work as follows: 

Field Material Testing 
For recording of tests, results will be logged. Failed tests that require additional work or replacement 
will be documented in the log and filed, as will retests. Only work with passing materials tests shall be 
accepted. Materials testing services that are typically be performed by our subconsultant include: 

• Portland Cement Concrete: Compression, Sieve, and SE 
• Asphalt Concrete: Sieve, SE, Density and AC Content 
• Aggregate Base: Compaction 

• Native Material Subgrade: Compaction 
• Embankment/Structural Backfill: Compaction, Material Conformance 

Manufactured Materials 
Manufactured materials will be accepted on confirmation by the Resident Engineer of the materials' 
conformance to the Project Plans and Specifications based on the manufacturer's data sheet, 
Certificate of Compliance, and visual verification. 

Post-Construction 
The post-construction services include project closeout after issuance of substantial completion for 
the construction Contractor. This task will consolidate punch lists of remaining work, compile record 
drawing information, and provide one copy of marked -up red-lines of the project drawings to the 
design consultant. 
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Engineerwill coordinate all closeout procedures. This includes a final walk-through of the project with 
the County and other personnel or agencies who have a vested interest in the completed facilities. 
HOR will advise the Countyof key milestones such as substantial completion and liquidated damage 
issues, coordinate closeout procedures, and monitor the Contractor's progress to finalize all project 
records, complete and correct as-builts, and other documentations required by the contract documaits. 
Ultimately, HDRwill prepare and advise the County on final payment and contract documentation. 

Claims Management 
Our Resident Engineerwill be responsible to evaluate, log, and prepare documents and supporting 
evidence and recommend resolution to County. Each claim and supporting documents will be 
assembled into a report and submitted to the County for their review and use. We will be available to 
provide additional support if further actions are required after the contract is complete. Claims 
resolution work, if any, is typically handled in the post- construction service, and will be performed by 
HDR as an extra work item due to the indeterminate amount of time and effort required. 

As-Built Record Drawings 
HDR will obtain the Contractor's redline record (as-built) drawings, Operations and Maintenance 
Manuals, if any, required documents, lien releases, and written warranties. HDR will review and make 
recommendation to the County regarding final acceptance. On acceptance of the final inspection, our 
Resident Engineer and Inspector will perform a final review of the record drawings. Once the final 
review is complete, drawings will be submitted to the County. 

Project Records 
The original set of all the project construction administration files, including photographs, as 
mandated by the LAPM and the Construction Manual are to be submitted to the County. 

Punch ListlFinal Inspection/Final Paymentl Project Close Up 
In accordance with "Final Inspection" of the contract specifications, after the Contractor has completed 
all deficient items noted on the final punch list and final clean-up prior to Contractor de-mobilization, 
our Resident Engineer will coordinate all closeout procedures. lYiis includes a final walk-through of the 
project with the County and other personnel or agencies who have a vested interest in the completed 
facilities. HDR will advise the County of key milestones such as substantial completion and liquidated 
damage issues, coordinate closeout procedures, and monitorthe Contractor's progress to finalize all 
project records, complete and correct as-builts, and other documentations required by the contract 
documents. Ultimately, HDR will prepare and advise the County on final payment and contract 
documentation. 

Claims Management 
Our Resident Engineerwill be responsible to evaluate, log, and prepare documents and supporting 
evidence and recommend resolution to County. Each claim and supporting documents will be 

assembled into a report and submitted to the County fortheir review and use. We will be available to 
provide additional support if further actions are required after the contract is complete. Claims 
resolution work, if any, is typically handled in the post- construction service, and will be performed by 
HOR as an extra work item due to the indeterminate amount of time and effort required. 

As-Built Record Drawings 
HOR will obtain the Contractor's redline record (as-built) drawings, Operations and Maintenance 
Manuals, if any, required documents, lien releases, and written warranties. HOR will review and make 
recommendation to the County regarding final acceptance. On acceptance of the final inspection, our 
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Resident Engineer and Inspector will perform a final review of the record drawings. Once the final 
review is complete, drawings will be submitted to the County. 

Project Records 
The original set of all the project construction administration files, including photographs, as 
mandated by the LAPM and the Construction Manual are to be submitted to the County. 
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Exhibit B 

Schedule of charges and Payments 

Maximum Limit & Fee Schedule 

Contractor's compensation shall be paid at the schedule shown below. 
All expenses ofConhactor, includinganyexpertorprofessionalassistanceretainedbyContractorto complete the work 

performed under this contract shallbe borne by the Contractor. 

The totalof allpayments madeunderthis Contractshallnot exceed theamount shown in Section2 of this contract. 

Invoices

Invoices shallbe submittedto Countyin a foanandwithsufficientdetailasrequiredbyCounty. Work performed by 

Contractor will be subject to final acceptance by the County project manager(s). 

Submit all invoices to: 
Nevada County 

Public Works Department 
Address: 950 Maidu Ave, Ste 170 

City, St, Zip Nevada City, CA 95959 
Attn: Patrick Perkins 
Email: Patrick.perkins@nevadacountyca.gov 

Phone: 530-265-1411 
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Allowable Costs and Payments 

A. The methodofpaymentforthefollowingitemsshallbeattheratespecifiedforeachitem,asdescnbedin 

this Article. The specified rate shall include full compensation to CONSULTANT for the item as 

described, including but not limited to, any repairs, maintenance, or insurance, and no further 

compensation will be allowed therefore. 
B. The specified rate to be paid for vehicle expense for CONSULTANT'S field personnel shall be 

Per the approved Cost Proposal. This rate shall be for fully equipped vehicles) specified in Article III 

Statement of Work, as applicable. The specified rate to be paid for equipment shall be, as listed in the 

approved Cost Proposal. 

C. The methodofpaymentforthisAGREEMINT,exceptthoseitemstobepaidforonaspecifiedratebasis, 

will bebasedon costperunit ofwork. LOCALAGENCYwill reimburse CONSiTLTANT foractual costs 

(includinglaborcosts, employeebenefits, travel, equipment-rentalcosts, overhead and other direct costs) 

incurred by CONSULTANT in performance of the work. CONSiJLTANT will not be reimbursed for 
actualcoststhatexceedtheestimatedwagerates,employeebenefits, travel, equipment rental, overhead 

and other estimated costs set forth in the approved Cost Proposal, unless additional reimbursement is 

provided for, by AGREEMENT amendment. In no event, will CONSiJLTANT be reimbursed for 

overhead costs ata rate that exceeds LOCAL AGENCY approved overhead rate set forth in the approved 

Cost Proposal. In the event, LOCAL AGENCY determines thatchanged work from that specified in the 

approved Cost Proposal and AGREEMENT is required; the actual costs reimbursable by LOCAL 

AGENCYmay be adjusted by AGREEMENT amendment to accommodate the changed work. The 

maximuxntotalcostas specifiedinParagraph "I,"ofthis article shallnot be exceeded unless authorizedby 
AGREEMENT amendment. 

Contingent Fee 

CONSULTANT warrants, by execution of this AGREEMENT that no person or selling agency has been 

employed, or retained, to solicit or secure this AGREEMENT upon an agreement or understanding, for a 

commission, percentage, brokerage, or contingent fee, exceptingbona fide employees, orbona fide establ~ed 
commercial or selling a gencies maintainedby CONSiTLTANT forthepurpose of securingbusiness. Forbreach 

orviolation ofthis warranty, LOCAL AGENCY hasthe right to annul this AGREEMINT withoutliabilrty; pay 

only forthe value of thework actually performed, orin its discretion to deductfrom the AGREEMENTprice or 

consideration, or otherwise recover the full amount of such commission, percentage, brokerage, or conta~g~nt 

fee. 

Prompt Payment from The Local Agency to Consultant 

The LOCAL AGENCY shall make any progress payment within 30 days after receipt of an undisputed and 

properly submitted payment request from CONSiJLTANT on a professional service contract. If the LOCAL 

AGENCY fails to pay promptly, the LOCAL AGENCY shallpay interest to the contractor, which accrues atthe 

rate of 10 percent per annum on the principal amount of a money j udgmentremaining unsatisfied Upon receipt 

of a payment request, the LOCAL AGENCY shall act in accordance with both of the following: 

(1) EachpaymentrequestshallbereviewedbytheLOCALAGENCYassoonaspracticableafter 

receipt forthe purpose ofdeterminingthat thepayment request is a proper payment request. 

(2) Any payment request determinednotto be a properpayment request suitable for payment shall 

be returned to CONSULTANT as soonaspracticable, but not later than seven (7) days, after 

receipt. Arequest returnedpursuant to this paragraph shall be accompanied by a document 

setting forth in writing the reasons why the payment request is not proper. 

28 



Funding Requirements 

A. It is mutually understood between the parties that this AGREEMENT may have been written before 

ascertainingthe availability of funds orappropriation offunds, forthe mutual benefit of both parties, in 

orderto avoid program and fiscaldelays that would occur if the AGREEMENT were executed after that 

determination was made. 

B. ThisAGREEMENTisvalidand enforceable only if sufficient funds are made available to LOCAL 

AGENCY for the purpose of this AGREEMENT. In addition, this AGREEMENT is subject to any 

additionalrestrictions, limitations, conditions, orany statute enacted by the Congress, State Legislature, 

or LOCAL AGENCY governing board that may affect the provisions, terms, orfunding of this 

AGREEMENT in any manner. 

C. It is mutually agreedthat if sufficientfunds are not appropriated, this AGREEMENT maybe 

amended to reflect any reduction in funds. 

D. LOCALAGENCYhastheoptiontoterminatetheAGREEN1ENTpursuanttoArticleVITermination,or 

by mutual agreement to amend the AGREEMENT to reflect any reduction of funds. 

The Countywillmakepaymentwithinthirty(30)days afterthe billing is received and approved by County and as 

outlined above 

Unless otherwise agreedto by County, allpayments owed by County to Contractor under this Contract shall be 

made by Automated Clearing House (ACH). In the event County is unable to release payment by ACH the 

Contractor agrees to accept payment by County warrant. 
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Exhibit C 

Insurance requirements 

Insurance. Coniractorshallprocureandmaintain for the duration of the contract insurance against claims for 

injuries to persons ordamages to propertywhich may arise from or in connecfionwith the performance of the work 
hereunderby the Contractor, its agents, representatives, or employees. Coverage shall be at least as broad as: 

(i) Commercial General Liability CGL): Insurance Services Office Form CG 00 01 covering CGL on 

an "occurrence" basis, including products and completed operations, property damage, bodily injury 

and personal & advertising injury with limits no less than $2,000,000 per occurrence. If a general 

aggregate limit applies, either the general aggregate limit shall apply separately to this 
project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be twice the required 

occurrence limit. 
(ii) Automobile Liability Insurance Services Office Form Number CA 0001 covering, Code 1 (any 

auto), or if Contractor has no owned autos, Code 8 (hired) and 9 (non-owned), with limit no less than 

$1,000,000 per accident for bodily injury and property damage. (Note — required only if auto is 
used in performance of work, submit waiver to Risk for approval to waive this requirement) 

(iii) Workers' Compensation insurance as required by the State of California, with Statutory Limits, and 

Employer's Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury or 

disease. (Not required if contractor provides written verification it has no employees). 

(iv) Professional Liability 

(Errors and Omissions) Insurance appropriate to the Contractor's profession, with limit no less than 
$2,000,000 per occurrence or claim, $2,000,000 aggregate. 

If the Contractor maintains broader coverage and/or higher limits than the minimums shown above, 

the County requires and shall be entitled to the broader coverage and/or the higher limits maintained 

by the contractor. Any available insurance proceeds in excess of the specified minimum limits of 
insurance and coverage shall be available to the County. 

Other Insurance Provisions: 

The insurance policies are to contain, or be endorsed to contain, the following provisions: 

(i) Additional Insured Status: The County, its officers, employees, agents, and volunteers are to 

be covered as additional insureds on the CGL policy with respect to liability arising out of the 
work or operations performed by or on behalf of the Contractor including materials, parts, or 

equipment furnished in connection with such work or operations. General liability coverage can be 

provided in the form of an endorsement to the Contractor's insurance (at least as broad as ISO Forth 

CG 20 10 11 85 or both CG 20 10, CG 20 25, CG 20 33, or CG 20 38; and CG 20 37 forms if later 

revisions used.) 
(ii) Primary Coverage For any claims related to this contract, the Contractor's insurance shall be 

primary insurance primary coverage at least as broad as ISO CG 20 0l 04 13 as respects the 

County, its officers, employees, agents, and volunteers. Any insurance orself-insurance maintained 

by the County, its officers, employees, agents, and volunteers shall be excess of the Contractor's 

insurance and shall not contribute with it. 
(iii)Notice of Cancellation This policy shall not be cancelled without first giving thirty (30) days prior 

written notice and ten (10) days prior written notice of cancellation for non-payment of premium 

to the County of Nevada. 

(iv) Waiver of Subrogation Contractor hereby grants to County a waiver of any right to subrogation 

which any insurer or said Contractor may acquire against the County by virtue of the payment of 
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any loss under such insurance. Contractor agrees to obtain any endorsement that may be necessary 

to affect this waiver of subrogation, but this provision applies regardless of whether or not the 
County has received a waiver of subrogation endorsement from the insurer. 

(v) Sole Proprietors If Contractor is a Sole Proprietor and has no employees, they arenot required to have 

Workers Compensation coverage. Contractor shall sign a statement attesting to this condition, and 

shall agree they have no rights, entitlements or claim against County for any type of employm~t 

benefits or workers' compensation or other programs afforded to County employees. 
(vi) Deductible and Self-Insured Retentions Deductible and Self-insured retentions must be declared 

to and approved by the County. The County may require the Contractor to provide proof of ability 

to pay losses and related investigations, claims administration, and defense expenses within the 

retention. The Policy language shall provide, or be endorsed to provide, that the self-insured 

retention maybe satis~ ed by either the named insured or Couiriy. (Note —all deductibles and self-

insured retentions must be discussed with risk, and may be negotiated) 
(vii) Acceptability of Insurers: Insurance is to be placed with insurers authorized to conduct 

business in the state with a current A.M. Best's rating of no less than A:VII, unless otherwise 

acceptable to the County. 

(vui) Claims Made Policies if any of the required policies provide coverage on a claims-made basis: 

(note — should be applicable only to professional liability) 
a. The Retroactive Date must be shown and must be before the date of the contract or the 

beginning of contract work. 

b. Insurance must be maintained and evidence of insurance must be provided for at least eve 

(5) years after completion of the contract of work. 

c. If the coverage is canceled or non-renewed, and not replaced with another claims-made 
policy form with a Retroactive Date, prior to the contract effective date, the Contractor 

must purchase "extended reporting" coverage for a minimum of five (5) years after 

completion of contract work. 

(ix) Verification of Coverage Contractor shall furnish the County with original Certificates of 

Insurance including all required amendatory endorsements (or copies of the applicable policy 

language effecting coverage required by this clause) to County before work begins. However, 

failure to obtain and provide verification of the required documents prior to the work beginning 

shall not waive the Contractor's obligation to provide them. The County reserves the right to require 

complete, copies of all required insurance policies, including endorsements required by these 

specifications, at any time. 

(x) Subcontractors Contractor shall require and verify that all subcontractors maintain insurance 
meeting all the requirements stated herein, and Contractor shall ensure that County is an additional 

insured on insurance required from subcontractors. For CGL coverage subcontractors shall provide 

coverage with a format at least as broad as CG 20 38 04 13. 

(xi) Special Risks or Circumstances County reserves the right to modify these requirements, including 

limits, based on the nature of the risk, prior experience, insurer, coverage, or other special 

circumstances provided that any changes to these insurance requirements will require approval 

from Contractor, and such approval will not be reasonably withheld. 

(xii) Conformity of Coverages If more than one policy is used to meet the required coverages, 

such as an umbrella policy or excess policy, such policies shall be following form with all other 

applicable policies used to meet these minimum requirements. For example, all policies shall be 

Occurrence Liability policies or all shall be Claims Made Liability policies, if approved by the 
County as noted above. In no cases shall the types of polices be different. 

(xiii)Premium Payments The insurance companies shall have no recourse against the COUNTY and 

funding agencies, its officers and employees or any of them for payment of any premiums ar

assessments under any policy issued by a mutual insurance company. 
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(xiv)Material Breach Failure of the Contractor to maintain the insurance required by this Contract, or 

to comply with any of the requirements of this section, shall constitute a material breach of the 

entire Contract. 

(xv) Certificate Holder The Certificate Holder on insurance certificates and related documents should 

read as follows: 
County of Nevada 
950 Maidu Ave. 
Nevada City, CA 95959 

Upon initialaward ofa contractto your firm, you maybe instructed to send the actual documents to a 

County contact person for preliminary compliance review. 

Certificates which amend or alter the coverage during the term of the contract, including updated 

certificates due to policy renewal, should be sent directly to Contract Administrator. 
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~ Contractor Name HDR Construction Control Corp. ~ 

Description of Services construction mana ement and inspection services 

SUMMARY OF MATERIAL TERMS 

Max Annual Price: 40000 Mau Multi-Year Price: $1,653,766.05 

FY 24/25 =n/a 

FY XX/XX =n/a 

FY XX/XX =n/a 

Contract Start Date: 11/26/2024 

Liquidated Damages: ('trek ort<~~ izcre ro ~;,~fcr[c~r. 

INSURANCE POLICIES 

Commercial General Liability ($2,000,000) 

Automobile Liability ($1,000,000) 

Worker's Compensation (Statutory Limits) 

Professional Errors and Omissions($2,000,000) 

Contract End Date: 6/30/2027 

FUNDING: 

Click or tap here to enter text. 

Click or tap here to enter text. 

LICENSES AND PREVAILING WAGES 

Designate all required licenses: Resident Engineer must be a a 
licensed civil engineer in CA. 

NOTICE & IDENTIFICATION 

COUNTY OF NEVADA: CONTRACTOR: 
Nevada County HDR Construction Control Corp. 
Public Works Department 

Address: 950 Maidu Ave, Ste 170 Address 2365 Iron Point Rd Suite 300 
City, St, Zip Nevada City, Ca 95959 City, St, Zip Folsom, Ca 95630 
Attn: Patrick Perkins Attn: Greg Zeiss 
Email: Patrick.perkins@nevadacountyca.gov Email: Greg.Zeiss@hdrinc.com. 
Phone: 530.265.1712 Phone: 916-367-8059 

Contractor is a: ~~neok au tnat aPPiy~ EDD Worksheet Required 
Corporation: Calif., ~ Other, LLC, Yes Nod 
Non- Profit Corp Yes No 
Partnership: Calif., Other, LLP, Limited 
Person: Indiv., Dba, Ass'n Other 

Exhibit A: Schedule of Services 
Exhibit B: Schedule of Charges and Payments 
Exhibit C: Insurance Requirements 

ATTACHMENTS 
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