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OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NEVADA

RESOLUTION AUTHORIZING EXECUTION OF A LEASE
AGREEM ENT BETW EEN THE JUDICIAL COUNCIL OF CALIFORNIA
ADMIM STM TIVE OFFICE OF THE COURTS AND THE COUNTY OF
NEVADA FOR LEASE SPACE LOCATED AT 10075 LEVONE AVENUE,
TRUCKE ,E CALIFORNIA FOR THE BENEFIT OF THE SUPERIOR
COURT OF CALIFORNIA IN TRUCKEE

WHEREAS, the County desires to lease approximately 1,624 square feet of space
generally described as Courtroom B located on the second floor of the County of Nevada
Joseph Center, 10075 Levone Ave., Tnzckee, California to The Administrative Office of the
Courts (AOC) for the benefit of the Truckee Superior Court of Califomia; and

WHEREAS, the lease rate for this space will be $1.70 per square foot #ar $2,758.55
per month adjusted annually according to CPI increase calculations beginning July 1, 2010

1 1St thereafter and due in arrears on the last day of each month; andand each Ju y

WHEREAS, the Lease will be effective on the date of its full execution but the term
will commence on July 1, 2009 and end on June 30, 2014; and

WHEREAS, the Parties acknowledge and agree to the terms and conditions set forth
in the Court Transfer Agreement dated September 9, 2008 and the Joint Occupancy
Agreement (JOA) and have incorporated these documents into the Lease Agreement.

NOW, THEREFORE, BE IT RESOLVED that the Nevada County Boat'd of
Supervisors hereby directs that:

The Board Chair is authorized to execute on behalf of the County of
Nevada a Lease Agreement with The Administrative Office of the
Courts, 455 Golden Gate Avenue, San Francisco, C/x, 94102-3688 that
provides for lease of 1,624 square fect of space at a rate of $ 1.70 per
square foot with annual CPI increase calctllations for a period
commencing July 1, 2009 and ending on June 30, 2014.



2. The Nevada County Auditor-controller is authorized to receive and
deposit rent revenue into the Facilities Management budget 0101-
10702-415-1000 - 430200.

PASSED AND ADOPTED by the Board of Supervisors of the County of Nevada at a regular
meeting of said Board, held on the 9th day of June , 2009
by tlie following vote of said Board: Ayes: supewisors Nate Beason , Ed Scof i el d ,

John Spencer, Hank Heston & Ted S . Owens .
Noes: None .

ATTEST: Absent: None .

CATHY R. THOMPSON
Clerk of e Board of Superdsors

By:

Abstain: N ne .

ChairHank Heston,
DATE COPIES SENT TO

6/10/09 A-C* (hold)
7/7/09 Gen. Svcs.

A-C*
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Judicial Council of California
Administrative Offlce of the Courts

Office of Court Construction and Management
455 Golden Gate Avenue, San Francisco, CA 94102-3688

For the beneft of: Superior Court of California, Cotmty of Nevada

Location of Premises: 10075 Levone Avea, Tzuckee, Califonzia

L/IAiE AGREEM6NT

1. Partles. This Lease (ttease'') dated J'tme 9, 2009 is made by and between the Judicial Cotmcil
of Califomia, Administrative Office of the Courts, (the tiessee'') and the Cotmty of Nevada (the
'tlwessor'), for the benefit of the Superior Court of Califomia, County of Nevada CCourt''). Lessee
and Lessor will hereinafter be collectively referred to as the t'Parties'' or individually as a tTarty.''

2. Property. Lessor is the record owner of that certain parcel of real property located in the
State of California, County of Nevada, City of Truckee (the içproperty'), and the building located
thereon commonly known as the Joseph Center hereafter, (the içBuilding'') with a street address of
10075 Levone Avenue. The Parties acknowledge and agree that responsibility for the existing Court
facility located in the Building transfen'ed from Lessor to Lessee on September 9, 2008 pursuant to
the t'Transfer Apeement between the Judicial Council of California, Administrative Office of the
Courts and the Cotmty of Nevada for the Transfer of Responsibility for Court Facility'' dated
September 9, 2008 (the t'Transfer Agreement'') which is incorporated into this Lease by this
reference, and that management of the Common Areas (defined below) and other matters related to
the Parties' joint use of the Building are controlled by that certain tçloint Occupancy Agreement
Between the Judicial Council of Califomia, Administrative Office of the Courts and the County of
Nevada'' with the same effective date as the Effective Date of the Transfer Agreement (the ttJOA'') a
copy of which is attached as Exhibit GA'' and incorporated in this Lease. ln any conflict between the
terms and conditions of this Lease and the Transfer Agreement or the JOA, the terms and conditions
of the Transfer Agreement or JOA shall prevail. The Parties acknowledge and agree that pursuant to
the Transfer Agreement and JOA, the Lessor retains an Equity Interest (as defined in section 2 of the
JOA) in the Building and that this Lease has no effect whatsoever on the Equity lnterest, and that the
Premises will for al1 purposes be considered part of the County Exclusive-use Area (as defined in
section 2 of the JOA), and not an increase in the Court Exclusive Use Area (as defined in section 2 of
the JOA).
3. Lease of Premlses. Lessor hereby leases to Lessee, and Lessee leases 9om Lessor, that
portion of the Building generally described as follows: Courtroom B, approximately 1,624 square feet
of space located on the second lloor as shown on the floor plans attached hereto as Exhibit RB'' and
incorporated herein, together with a11 improvements therein ('Tremises').



4. Common Area. The term ''Common Area'' as used in this Lease shall have the same
meaning as set forth in section 2 of the JOA. The Parties' rights and responsibilities with respect to
the Common Areas are set forth in sections 3.1 and 3.2.2 of the JOA.

5. Term. This Lease will be effective on the date of its full execution (the 'Tffective Date''),
but its tenn (the ç'Term'') will commence on July 1, 2009 (i'commencement Date'') and end on June
30 2014 (tçExpiration Date'') subject to a delay in delivery or early termination pursuant to the terms)

'

of this Lease.

6. Rent. Lessee will pay to Lessor in arrears on the last day of each month, beginning on the last
day of the month in which the Commencement Date falls, the sum of two thousand seven hundred
fifty eight dollars and fifty five cents ($2,758.55). Rent for any partial month will be prorated based
on the actual number of days of the month. Begimzing on July 1, 2010 and each July 1st thereaRer,
Rent will be adjusted by the percentage change, if any, in the State of California, Division of Labor
Statistics and Research, Califomia Consumer Price lndex (t:CPl''), A11 ltems (1982-1984=100) Urban
Wage Earners and Clerical Workers (çç1ndex''). The change in CPl will be determined by multiplying
the current Rent by a fraction, the numerator of which is the lndex for April of the year in which the
Adjustment occtlrs, and the denominator of which is the lndex for April of the previous year. ln no
event shall the change in CP1 result in a decrease in Rent nor an increase in Rent of more than fotzr
percent per year. (Example: $1,500.00 x (222.166 divided by 219.612) = $1,517.44.)

7. Use. The Premises will be primarily used as a courtroom or any other legal use which is
reasonably comparable thereto.

8. Alterations. Lessee will not make or allow any alterations, installations, additions, or
improvements in or to the Premises (collectively, *tAlterations'') other than non-structural alterations
within the Premises which do not adversely affect any of the Building's systems without Lessor's prior
consent, which will not be unreasonably withheld, conditioned or delayed.

9. Possession of Premises; Previous Agreement. The Parties acltnowledge and agree that
Lessee has been in possession of the Premises since April 1, 2003 pursuant to that certain çtAgreement
Between The County of Nevada and the Superior Court of Califomia, Cotmty of Nevada'' dated May
13, 2008 (the tçMOU''). The Parties further acknowledge and agree that this Lease supersedes and
replaces those provisions of the MOU governing Lessee's rights and obligations with respect to the
Premises.

10. Utilities. Lessor will provide, or cause to be provided, a11 utility senices, including, but not
limited to, water, natural gas, electrical, reftzse collection and sewer services but not telephone or
telecommunications, as may be required in the maintenance, operation and use of the Premises.
Because the Premises will continue to be part of the County Exclusive Use Area under the JOA, the
County will continue to be responsible for al1 cost and expense of providing such utilities to the
Premises. Court will pay for al1 telephone or telecommunications services used in connection with
the Premises.

11. Repairs and Maintenance.

11.1 Premises. Insofar as the Premises are pa14 of County Exclusive-use Area (as defined
in the JOA), then pursuant to section 3.2.1 of the JOA, its Operation (as defined in the JOA) including



a11 maintenance and repair obligations, will be the responsibility of Lessor except for a11 necessary
janitorial and custodial senices which will be the responsibility of the Court. Notwithstanding the
foregoing, Lessee will, at its sole cost and expense, promptly repair any damage or injury to the
Premises (reasonable wear and tear exceyted) caused by the negligence or intentional act or omission
of Lessee, its employees, agents or visltors, guests, invitees or licensees; provided, however, that
Lessor shall have the right, but not the obligation, to select a contractor to oversee such repairs by

11.2 Common Area. Responsibility for Operation of the Common Area will continue to be
as set forth in section 3.2.2 of the JOA.
12. Compliance with Laws. Lessor warrants and represents that the Premises, the improvements
in the Premises and the Property comply wifh a1l applicable Federal, State and local laws, regulations,
ordinances, codes and orders including the Americans with Disabilities Act and similar State and
local laws addressing accessibility by individuals with disabilities, regardless of the use to which
Lessee will put the Premises.

13. lndemnification. The Parties acknowledge and agree that the indemnification qrovisions of
section 8 of the JOA will apply with respect to the rights and obligations arising out of thls Lease and
Lessee's use and occupancy of the Premises.

14. lnsurance.

14.1 Property lnsurance. The Parties acknowledge and apee that the property insmance
provisions of sections 6.1 and 6.2 of the JOA shall continue to apply with respect to the Property,
Building and Premises.

14.2 Lessee lnsurance. Lessor acknowledges and accepts that Lessee does not maintain
commercial insurance coverage for property, general liability or motor vehicle claims, but instead
self-instlres.

14.3 W orkers Compensation. The Parties acknowledge and agree that the workers'
compensation coverage provisions of section 6.5 of the JOA shall continue to apply with respect to
the Property, Building and Premises.

15. DAMAGE AND DESTRUCTION.
15.1 The Parties acknowledge and agree that in the event of a Property Loss (as defined in

section 2 of the JOA), the provisions of section 7 of the JOA shall apply, and that the Premises
remains part of the Cotmty Exclusive-use Area.

15.2 In the event that the Damaged Property (as defined in section 6.1.5 of the JOA) is to be
restored or replaced pursuant to section 7 of the JOA, and the Property Loss materially and adversely
interferes with Lessee's business operations, and/or Lessee's use of, and access to, the Premises and
Real Property (as reastmably deteznained by Lessee) then Lessor shall diligently and promptly pursue
the repair and restoration of the Damaged Property at Lessor's sole cost and expense, and until such
restoration or replacement is completed, Rent due under this Lease shall be equitably abated. ln the
event that the Damaged Property is not restored or replaced pursuant to section 7 of the JOA, then this



Lease shall be deemed terminated and Lessee's obligation to pay Rent shall cease as of the date of the
Property Loss.
16. Eminent Domain. lf all or any portion of the Premises are condemned or are transferred in
lieu of condemnation, Lessor or' Lessee may, upon written notice given within sixty (60) days after the
taking or tyansfer, terminate this Lease. Lessor shall be entitled to a11 compensation that may be paid
in cormection with the taking except for any portion specifically awarded to Lessee for moving
expenses, fixtures, or equipment.

Default and Remedies.

17.1 Default. After expiration of the applicable g'race period, each of the following will
constitute an event of default under this Lease:

(a) Lessee's failure to pay any amount in full when it is due under the Lease
following fifteen (15) days written notice from Lessor to Lessee, provided, however, if Lessee is
unable to pay any rent because of the State of California's failure to timely approve and adopt a State
budget, no breach or event of default will be deemed to have occun'ed provided Lessee promptly pays
any previously due and unpaid rent upon approval and adoption of the State budget.

(b) Lessee's failure to observe or perform any other provision of this Lease, or the
breach of any of Lessee's representation or warran'ty hereunder, if such failure or breach continues for
thirty (30) days after written notice from Lessor of the failure or breach specifying in reasonably
sufficient detail the nature of the failtlre or breach; but if the default is such that it is capable of being
cured, but cannot be completely cured within the thirty (30) day period, Lessee will not have
defaulted if Lessee begins to cure within the thirty (30) day period and diligently performs the cure to
completion.

(c) Lessor's faillzre to comply with any term, condition or covenant of this Lease
will constitute an event .of default by Lessor under the Lease if the faillzre continues for thirty (30)
days after the giving of written notice thereof by Lessee to Lessor. lf the required perfonnance cannot
be completed within thirt'y (30) days, Lessor's failure to perform will constitute an event of default
under the Lease unless Lessor undertakes to cure the failure within thirty (30) days and diligently
performs the cure to completion.

17.2 Lessor's Remedies. Upon the occurrence of an event of default by Lessee, Lessor, in
addition to any other rights or remedies available to Lessor at 1aw or in equity, will have the right to
tenuinate this Lease by giving Lessee written notice th/reof and to recover fzom Lessee the aggregate
sum of (a) the worth at the time of award of any unpaid rent which had been earned at the time of
such termination, (b) the worth at the time of award of the amount by which the unpaid rent which
would have been eamed after tennination until the time of award exceeds the amolmt of such rental
loss Lessee proves could have been reasonably avoided, and (c) any other amount necessary to
compensate Lessor for a1l the detriment proximately caused by Lessee's faillzre to perfonn its
obligations under this Lease or which in the ordinary course of things would be likely to result
therefrom. The çtworth at the time of award'' is computed by allowing interest at the rate of ten
percent (10%) per ammm.

17.3 Lessee's Remedies. Upon the occurrence of an event of default by Lessor, Lessee, in
addition to any other rights or remedies available to Lessee at law or in equity, will have the right to



elect to tenninate the Lease, or to cure any default by Lessor following the thirty (30) day notice and
cure period and to deduct the cost of such clzre from rent due hereunder upon presentation of an
accounting of such costs to Lessor.

18. Quiet Enjoyment. Lessor represents and warrants that Lessor has legal right to possession of
the Premises and the power and the right to enter into this Lease and that Lessee, upon the faithful
perfonaaance of a1l of the terms, ccmditicms and obligaticms of Lessee contained in this Lease, will
peaceably and quietly hold and enjoy the Premises upon the terms, covenants and conditions set forth
in this Lease throughout the term of this Lease and any extensions thereof.

19. Surrender. Lessee will, after the last day of the tenn of any extension thereof or upon any
earlier termination of such tenn, surrender and yield up to Lessor the Premises in good order,
condition and state of repair, reasonable wear and tear and damage by fire or other casualty excepted.

20. Authority. lf Lessor is a corporation, general or limited partnership or individual owner, each
individual executing this Lease on behalf of said corporation, partnership or individual represents and
warrants that he or she is duly authorized to execute and deliver this Lease on behalf of said
corporation, in accordance with bylaws of said corporation, or as a partner or individual is authorized
to execute this Lease and that this Lease is binding upon said corporation and/or partnership or
individual.

21. Holding Over. My holding over by Lessee after the expiration of the Tenn (if not extended)
or the last Renewal Tenn exercised will be deemed a month-to-month tenancy upon the same terms
and conditions as set forth in this Lease.

22. Notices. Every notice required by this Lease shall be delivered either by (i) personal delivery
(including delivery by an ovenught courier service which obtains confirmatlon of receipt) or (-11)
postage pregaid return receipt requested certified mail addressed to the party for whom intended at the
addresses glven below. A party may change its address by written notice to the other party.

lf to Lessor: County of Nevada
County Executive Office
Attention: Assistant Cotmty Executive Officer
950 Maidu Ave. '
Nevada City, CA 95959
Voice: (530) 265-7040
Fax: (530) 265-9839

With a copy to:

County of Nevada
County Counsel
950 Maidu Ave.
Nevada City, CA 95959
Voice: (530) 265-1319
Fax: (530) 265-9840

Administrative Office of the Courtslf to Lessee:



Office of Court Constnlction and Management
Attn: Portfolio Administration Analyst for the
Northelm/central Regional Office
455 Golden Gate Avenue
San Francisco, CA 94102-3688
Telephone: 415-865-4986
Fax: 415-865-8885

With a copy to:

Administrative Office of the Courts
Office of Court Construction and Management
Attn: Manager, Real Estate
455 Golden Gate Avenue
San Francisco, CA 94102-3688
Telephone: 415-865-4048
Fax: 415-865-8885

I.n addition, a1l notices relating to termination of the Lease or an alleged breach or
default by Lessee must also be sent to:

Administrative Office of the Com'ts
455 Golden Gate Avenue
San Francisco, CA 94102-3688
Attention: Senior Manager, Business Services
Telephone: 415-865-4090
Fax: 415-865-4326

All notices and correspondence to Lessee must reference the address of the Premises and the name of
the entity occupying the Premises.

23. Lessor Right of Entry. Subject to sections 3.4 and 3.5 of the JOA, Lessor and Lessor's
agents shall have the light to enter the Premises at reasonable times for the purpose of inspecting the
same and making such alterations, repairs, improvements or additions to the Premises or to the
Building as Lessor may deem necessary or desirable provided, however, that to the extent a1l or any
part of the Premises as used by Lessee are functionally the same as Restricted Areas as defined in
section 2 of the JOA, the provisions of section 3.9 of the JOA apply.

24. M iscellaneous

24.1 Waivers; Amendments. Any waiver of any right under this Lease must be in writing
and signed by the waiving party. This Lease may be modified only in writing and only if signed by
the Parties at the time of the modification.

24.2 Binding on Successors. The terms and conditions herein contained will apply to and
bind the heirs, successors in interest, executors, administrators, representatives and assigns of a1l the
Parties hereto.



24.3 Entire Lease; Severability. This Lease is the entire understanding between the
Parties relating to the subjects it covers. Any agreement or representations respecting the Premises or
their leasing by Lessor to Lessee not expressly set forth in this instrument are void. The invalidity of
any provision in this Lease as determined by a court of competent jtlrisdiction will in no way affect
the validity of any other provision hereof

24.4 Governing Law. This Lease will be governed and construed in accordance with the
laws of the State of California.

IN WITNESS WHEREOF, the Parties hereto have executed this Lease at the place and/or
the dates specitied below their respective signature.

APPROVED AS TO FORM:

Administrative Oftke of the Courts,
Oftice of the General Counsel

y fB
y: - . J
Name: Charles R. Martel
Title: Attomey
Date: - - <
APPROVED AS TO FO .

County evada
Offi of th ounty Counse

B :
Name: '..'- q-l
Title: Cotmty otm el 1)t/zo-Yn
Date: S' 2.6 o $

LESSEE: JUDICIAL COUNCIL OF
CALIFORM A, ADMINISTRATIVE
OFFICE O THE OURTS

J;' .. - .

B ; ?'Y 
- 

- .

Name: Grant S. Walker
Title: Senior Man er, siness Services
Date: ' r-

LESSOR: COIJNTY OF NEVADA, a
political subdivision of the State of Califomia

By:
Name:
Title: Chairperson of the Board of
Supelwisors
Date: G- ) t'l -oq
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Facility: #29-B1
Buildiùg Name: zoseph Uenter
Building Address: 10075 Levone Avenue, Truckee, Califomia 96161

JOINT OCCUPANCY AGREEMENT

BETW EEN

THE JUDICIAL COUNCIL OF CALIFORM A,

ADMINISTM TIVE OFFICE OF THE COURTS,

AND

THE COUNTY OF NEVADA

Coud Facilïty: #29-B1
Owned-shared (TOR On1y)lpl).s44.g



JOINT OCCUPANCY AGREEMENT
1. PURPOSE

The Judicial Council of California CKctmncil''l, Administrative Offce of the
Courts (together, the RAOC'') and the County of Nevada (ttcounty'') set forth the terms>
and conditions for the Parties' shared possession, occupancy, and use of the Real
Property.

2. DEFINITIONS

Kwct'' means The Trial Court Facilities Act of 2002 (Govemment Code sections
70301-70404, including a11 legislative fsndings and declarations related thereto) as of the
Effective Date.

xwctual shared costs'' means the shared costs actually incurred by the County
during a fiscal quarter.

ttAgreement'' means the Transfer Agreement for the Transfer of Res/onsibility
for Court Facility, together with its attached exhibits, by and betweeri the AOC and the
County, dated as of September 9 , 2008, under which the County kansferred to the
AOC responsibility for certain portions of the Real Property under the Act.

CWOC Clagm'' means ahy demand, complaint, cause of action, or claim related to
the peliod on and aher the Effective Date, alleéing or arising from acts, errors, omissions,
or negligence of the Court in the administration and performance of judicial operations in
the Court Facility (e.g., allegations of civil rights violations made by a third party against
a Court employee).

<WOC Share'' means 29.32 percent, which is the percentage of the Total
Exclusive-use Area exclusively occupied by the Court.

tçAppraiser'' means an MA1 a'ppraiser with at least Gve
appraising real properties similar to the Real Property.

years expedence in

ttBroker'' means a real estatq broker licensed by the California Department of
Real Estate with adequate knowledge and expedence in assessing and providing opinions
of value for real properties similar to the Real Property.

çdBuilding'' means the building located on the Land and commonly known as the
Joseph Center occupied by the Court and the County; a1l connected or related strucmres
and improvements, including a generator storage shed; and a11 Building Equipment.

ttBuildgn! Equlpment'' means the installed equipment and systems that serve the
Building, includmg but not limited to the elevators located in the Building, an emergency

Court Facility: #29-B1
Owned-shared (TOR Onlyl101 1544.8
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generator located în a storage jhed at the rear of the Building, and the above-ground
storage tank located next to the emergèncy generator. Buildlng Equipment includes
equipment and systems that are physically located in a Party's Exclusive-use 'Area but
that serve the Common Area of the Bullding generally, but it does not include any
equipment or systems that exclusively serve the Exclusive-use Area of only one Party.

Itcommon Area'' means the areas of the Rtal Property that are used non-
exclusively and in common by, or for the common beneGt of, the AOC, the County, tlïe
Court, ahd any Occupants, and includes (1) those portions of the Building depicted as
Common Area on Attachment <t3'> to this JOA, including hallways, stairwells, elevatorw
and reslooms that are not located in either Party's Exdusive-use Area, (2) foundations,
exterior wàlls, load-bealing walls, support beams, exterior windows, the roof, and other
stnzcttzral parts of the Btlilding (3) Building Equipment and Utilities that do notl
exclusively serve only one Party s Exclusive-use Area, (4) driveways, walkways, and
other means of access over 1he Land and O ough the Building to tht Court Exclusive-use
Area, (5) the portion of the Land surrounding the Building, and (6) the Parking Area.
The Common Area does not include any pa'rt of the Exclusive-use Area of either Party
except for any Building Equipment that ls located in a Party's Exclusive-use Area.

'<contractors'' means a1l third-party contractori, vendors, service providers, and
a11 levels of subcontractors, and thelr respective employees, consulonts, and
representatives, that provide joods, services, or supplies to the Real èroperty with respect
to the Operation of the Buildmg.

Krounty Exclusive-use Area'' means the 14,104 square feet of the floor space in
the Building that aTe exclusively occupied and used by the County as depicted on
Attachment R3'' to this JOA.

xtcounty Parties'' means the County, its political subdivisions, and their
respective officers, agents, and employees.

trounty Share'' means 70.68 percent, which is the percentage of the Total
Exclusive-use Area that is exclusively occupied by the County.

xrourt'' means the Superior Court of California, County of Nevada.

xçcourt Exclusive-use Area'' means the 5,850 square feet of the floor space in the
Building that are exclusively occupied and used by the Courq as depicted on Attachment
::3* to this JOA.

txDeficgency'' means' any condition of, damage to, or defect in the Common Area
that (1) threatens the life, health, or safety of persons occupying or visiting the Building,
(2) unreasonably interferes witha disrupts, or prevents either Party's occupancy or use of
the Real Property, or its ability to conduct its business operations in its Exclusive-use

Court Facility: #29-B1
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Area, in an orderly, neat, clean, safe, and functional environment, (3) threatens the
security ' of the employees, guests, invitees, or patrons of either Party, (4) threatens to
diminish the value of the Court Exclusive-use Area or the Common Area, or thregtens to
damage or destroy the business personal property of the AOC or the Court located in the
Building, (5) threatens the meservation of thd Court's Gles, records, and documents
located '1n the Building, or (6) causes or exacerbates an unsafe, unsanitary, unlawful, or
non-ftmctional condition affectin! the Court Exclusive-use Area or the Common Area.
The following are existing condltipns at the Real Property that shall n6t constitme a
Deficiency: (i) any stlucture or material for comjliance with the Americans with
Disabilities Aèt of 1990 through the front entrance, (11) any structure or material for the
County Sherifps Department's movement of prisonçrs to court proceedings where such
movement is not out of compliance with the Security Services Agreèment, and (iii) lack
of bullemroof material in, on, or around any portion of the Building.

ççEffective Date'' means the date on which the Agreement is sipwd by the last of
the Parties to sigm

tçEmergency'' means a sudden, unexpected event or clcumstnce, on or affecting
the Common Area or the Real Property, that results in a Deficiency.

KtEquipment Permits'' means any federal, State, or local permits, certificates, and
approvals required for lawful Operation of any Building Equipment.

<<Equity'' mçans the term Requity'' as used and referred to in the Act.

uEstgmated Shared Costs'' means the County's reasonable, itemized estimate of
the Shared Costs for a Gscal year, provided that the County's ftrst estimate of the Shared
Costs will cover the peliod from the Effective Date to the last day of the fiscal year in
which the Effective Date occurs-

ç4Excess Costs'' means the difference between the Acttzal Shared Costs and the
Estimated Shared Costs for an applicable fiscal quarter where the Actual Shared Costs
are the greater of the two.

t'Exclusive-use Area'' meank the Court Exclusive-use Area or the County
Exclusive-use Area, as determined by the context in which the term is used.

ççHazardous Substance'' means any material or substance regulated under any
federal, State, or local laws, ordinances, regulations, nzles, stamtes, and administrative
actions or orders respecting hazardous or toxic substances, waste, or materials, or
industrial hygiene.

CCJOA'' means this Joint Occupancy Agreement.

dtand'' means the real property described on Attachment tdl'' to this JOA.

Court Facility: #29-B1
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utzaw'' means State and federal codes, ordinances, laws, regulations, the Califomia
Rules of Court, and judicial and administrative orders and directives, to the extent
binding on the County and issued by a court or governmental entity withjurisdiction over
the County.

Stiability Claim'' means any demand, complaint, cause of action, or claim
alleging (1) bodily injury to or death of third parties (excluding any employees of State
Parties or County Parties actipg within the scope of their çmployment as such) in, on, or
about the Rcal Property, a'nd (2) damagé to ox destraction of personal property of a third
party (other than personal property of a County Party or a SGte Partyl 1n, on, or about the
Real Property, but excludes a11 AOC Claims.

ttMajpr Defkiency'' means any Defciency (i) that cannot, with reasonable
diligence, be corrected within 10 business days, or (ii) as to which the estimated cost to
correct will result in Excess Costs in an amotmt greater than 10 percent of the Estimated
Shared Costs for the fiscal quarter in which the Parties anticipate the correction will be
performed.

t<M emorandum'' means the document titled Memorandum of Joint Occupancy
Areement that has been recorded in the official records of the County as an
encumbrance on the Land pursuant to the Agreement.

çrccupancy Agreement'' means any agreement between a Party and a third party
that entitles any party other than the County or the AOC to occupy or use any part of the
Real Property.

t'Occupant'' means any party that occupies or uses the Real Property under an
Occupancy Agreement.

*rperation'' means the administraEon, management, maintenance, and repair of
desilated aréas of the Real Property but does not include custodial services, which are
not governed by this JOA or the Agreement.

çiparking AreaO means the parking area serving the Building, as depicted on
Attachment tç2'' to this JOA.

KTarty'' means either the AOC or the County, and <tparties'' means the AOC and
the County.

ttproperty Damage Claim'' means any claim or demand arising from or related to
direct, physical loss or damage to the Real Property that is required to be covered by the
Property Insurance Policies.
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Szroperty Insurance Costs'' means a11 costs of providing the Property lnsurance
Policies, including premiums, deductibles, and self-insurance retention amounts under the
County's self-insurance program.

t'Property lnsurance Policies'' meanq one or more policies of property insurance
maintained by the County that insure the Real Property with coverage equivalent to that
provided in the 1SO Commercial Property lnsurance Policy with the Syccial Form
endorsement; when applicable, with machinery breakdown insurance; and wlth coverage
mmounts equal to at .least the replacement cost of the Real Property. The County's
obligation to provide the Property Insurance Policies may be satisfed, in whole or in part,
by any self-insurance or deductible maintained by the County for the Real Property, or by
the County's participation in a joint powers authority established for the purpose of
pooling self-insured claims.

ç<property Losp means any loss or damage to, or destruction ofi the Real
Property that arises 9om a cause that is required to be covered under the terms of the
Property lnsurance Policies.

uReal Property'' means, together, the Land, the Buildingj and the Parking Area.

GRestricted Areas'' means a11 areas (i) within the Court Exclusive-use Area that
are not generally accessible to the public, including judges' chambers, a11 non-public
restrooms, elevators, break rooms, and corridors, and oiher non-public spaces that are
dedicated for use only byjudges or Court suff and employees, and (ii) public areas of the
Common Area and the Court Exclusive-use Area during non-business hours that are
subject to security screening during normal business hours.

AçsecuritpRelated Areas'' means the parts of the Real Property that are used for
secure holding and transport of pdsoners, including holding cells, sally ports, and secured
elevators, staircases, and conidors.

x%security Services Agreement'' means the document titled Agreement For
Security Services Between the Sheriff s Department and the Superior Court of the
County of Nevada, dated June 11, 2007, as amended from time to time or as replaced by
a document containing provisions of a similar scope and purpose.

Stservices'' means (i) the oversight, management, operation, mainteùance, repair,
or replacement, in good order and condition; and (ii) the renovation, improvement,
alteration, addition, or new capital project in the Court Extlusive-use Area as and when
requested and agreed by the Parties pursuant to Attachments $16* and *GT% to this JOA.

ushare'' means the AOC Share or the County Share, as deteimined by the context
in which the term is used.
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<sshared Costs'' means, subject to seqtion 4 of this JOA (i) the cost of owned or
rented capital replacement items, im/rovements, equipment, and repairs in or benefking
the Common Area; (ii) the cost of normal, day-to-day Operation of the Common Area
including the cost of Utilities provided to the Common Area, and the cost of maintaining
Equipment Permits (but excluding any late fees, interest, penalties, or other charges
a 'nsing from the County's failure to timely pay those costj or keep the Equijment Permits
in effect); (iii) the cost of Utilities provided to the Exclusive-use Areas, lf Utilities are
not thercfor separately metered ; and (iv) any Property lnsurance Costs. Shared Costs do
not include (a) any cost that is primarily for the pupose of benefting a Party's
Exclusive-use Area; (b) overtime charges or late fees related to any item that would
otherwise be a Shared Cost, unless those overtime expenses or late fees are pre-approved
by both Parties, or are necessary to remedy the imminent threat arising from an
Emergency; or (c) any fees, Gnes, penalties, interest, or other charges arising from the
County's Operation of the Real Property in a negligent manner or a manner that does not
comply with Law. '

ttstate'' means the State of Califomia.

tEstate Parties'' means the Council, the AOC, the
subdivisions. and their respective offkers, agents, and employees.

G'relecommunications MOU'' means the '<lnformation Systems'' section of the
Agreement Between the County of Nevada and the Superior Court of Califomia, County
of Nevada, May 1, 2008 - June 30, 2009, as amended from time to time or as replaced by
a document containing provisions of a similar scope and pumose.

Court, their political

ççrrerm'' means the term of this JOA, which commences on the Effective Date and
continues indefinitely until the Parties enter into a written agreement tenninating this
JOA and causing the Memorandum to be terminated and removed as an encumbrance on
the Land.

G'rerminatjon Agreement'' means the document titled Termination of Joint
Occupancy Agreement in the form and content attached as Attachment ::4* to this JOA.

urrotal Exclusive-use Area'' means, together, the Court Exclusive-us: Area and
the County Exclusive-use Area.

ttutilities'' means electricity, gas, sewer, water, and refuse services, and
assessments related thereto, provided to the Real Property.

RIGHTS AND RESPONSIBILITIES

3.1 Rights to Exclusive-use Area and Common Area. Under the Act, the
Agreement, and this JOA, the AOC has the light to exclusively occupy and use the Court
Exclusive-use Aréa and the non-exclusive right to occupy and use the Common Area,
Court Facility: #29-B1
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and the County has the right to exclusively occupy and use the County Exclusive-use
Area and the non-exclusive right to occupy and use the Common Area. Each Party's
non-exclusive rijht to use the Common Area must (i) not interfere with the other Party's
use of its Excluslve-use Area or the Common Oea; (ii) not materially increase the other
Party's obligations under this JOA; and (iii) comply with Law. The Parties may from
time to time agree on reasonable rules and regulations for their shared use of the
Common Area. '

3.2 Respcmsibility fqr Exclusivç-use Areas and Common Area.

3:2.1 Exclusive-use M eas. During the Term, each Party is responsible
for the Operation of its Exclusive-use Area at its sple cost and expense. Each Party may
make alterations and additions to its Exclusive-use Area, as long as those alterations and
additions do not unreasonably interfere with the other Party's use of its Exclusive-use
Area or the Common Area. Where Utilhies are not separately metered for each Party's
Exclusive-use ATea, the Managing Party shall provide and pay for Utilities to the Real
Property under this JOA, subject to the Con<buting Party's obligations under section 4
of this JOA. The State Parties shall not modify existing equipment roomts) ms depicted
on Attachment *35: to this JOA. The State Parties shall notify the County prior to any
alterations or additions to the Court Exdusive-use Arem

3.2.2 Common Area. The County is responsible for the Operation of the
Common Area and shall provide and pay for Utilitles to the Common Area, subject to the
AOC's obligations under section 4 of this JOA. n e County may make remsonable
additions and alterations to the Common Area, the cost of which will be a Shared Cost,
but the County must lirst obtain the wlitten consent of the AOC to those additions or
alterations, whlch consent will not be unreasonably withheld, conditioned, or delayed. lf
the AOC neither consents nor provides to the County a reasonably-detailed description of
its reasons for withholding its consent within 30 days after the AOC's receipt of the
County's request for consent to the Common > ea additions or alterations, the AOC Fill
be deemed to have consented and shall be responsible to pay its Share of the costs and
expenses incurred by the County in making the Common Are! alterations or additions
described in the County's request for consent.

3.2.3 Custodial Services. The County is not resgonsible under the terms
of this JOA to provide custodial services to the Court Excluslve-use Area or to the
Common Area.

3.2.4 Correction of Deficiencies.

3.2.4-1 Deficiencv. Upon the County's discovery of a
Deficiency, the County must either (i) correct the Defciency within 30 days, or (1i) when
the Deficiency is discovered to be a Major Deficiency, send a written notlce to the AOC
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within 10 business days describing the Major Deficiency and providing an estimate of the
cost and time needed to correct the Vajor Deficiency (itMajor Denciency Notke').

3 2 4 2 AOC Desciencv Notice. We AOC m'ay at any time, but
is not obligated to, send a written notice to the County describing the Defimency (the
CWOC Deiciency Notice''). Ujon receipt of any AOC Deficiency Notice', the County
must either (i) correct the Deficlency by no later than 30 days after the County's receipt
of the AOC Defciency Notice, or (i1) within 10 business days after the County's receipt
of the AOC Deficiency Notice, send a Major Deficiency Notice to the AOC.

. '

3.2.4.3 AOC's Right to Correct. lf the County neither corrects
tlle Deficiency nor sends a Major Defidency Notice within the time periods provided in
section 3.2.4.2 of this JOA, and if the AOC wishes to correct the Deficiency, then the
AOC must give written notice to the County describing the Deficiency correc 'tlon and the
estimated cost, the labor component of which shall be based on the rates set out in
Attachment G8'' to this JOA, to correct the DeGciency in a reasonable manner under the

- '' The County has 10 business days tocircumstances CWOC Denclency Estimate ).
object to the AOC Deficiency Estlmate. lf the County does not object withiù 10 busmess
days of receiving the AOC Defciency Estimate, the AOC may correct the Defciency in
accordance with the AOC Defciency Estimate, and the actual costs of the correction that
are subject to reimbursement must be consistent with the costs shown in the AOC
Desciency Estimate (including any contingency line item set forth therein). lf the
County does object, the Parties must meet and confer, in person or by telephone, withitl
10 days to resolve their dispute. lf the Parties do not reach agreement conceming the
correction during that meet and confer process, the Parties shall promptly seek to resolve
their dispute concerning the correction under the terms of section 11 of thls JOA.

3.2.4.4 Correctina Party'. Reimbursement. The Party that
acttzally gerforms the correction of a Deficiency or a Major Deficiency in accordance
with secbons 3.2.4.1 tllrough 3.2.4.3 of this JOA is the Gcorrecting Partyl' n e
Correcting Party is entitled to be reimbursed by the non-correcting Party for the non-
correcting Party's Share of the actual' costs that tlle Correcting Party incurs in correcting
each Deficiency as follows; provided that, if the Parties have agreed upon a Correction
Plan under sectlon 3.2.4.5 of this IOA, the Correcting Party must perform the correction
of the Deficiency pùrsuant to the Correction Plan and the acmal costs of the con-ection
that are subject to reimbursement must be consistent with the costs shown in the
Correction Plan (including any contingency line item set forth therein):

(a) lf the Correcting Party is the County, the Correcting
Party will be reimburstd for the non-correcting Party's Share of the actual costs to correct
the Deficiency under section 4 of this JOA; or

(b). lf the Correcting Party is the AOC, the AOC shall
deliver to the County an invoice and reasonable supporting documents evidencing the
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actual costs to correct the Deficiency. The County shall deduct from the following fiscal
quarter's Estimated Shared Costs the actual costs to correct the Desciency.

(c) lf the non-correcting Party does not timely reimburse
the Correcting Party for the non-correcting Party's Share of the costs of correction, the
Coaecting Party may offset the non-correcting Party's Share of the costs to correct the
DeGciency against any amounts that the Correcting Party owes to the non-correcting
Party under this 2OA or any other agreement.

3.2.4.5 Major. Deficiencv Correction Plan. lf the County at any
time sends the AOC a Major Deficiency Notice, whether under section 3.2.4.1 or section
3.2.4.2 of this JOA, then within 10 days after the AOC's receipt of the Major Desciency
Notice, the Parties shall meet and confer, in good faith, in person or b. y telephone,. to
determine a plan Crorrection Plan'') for the correction of the Major Deficiency,
Jncluding the method, estlmated cost (includlng a contingency line stem, if appropxiate),
and time period for the correction. If the County does not thereaRer complete the
correction of the Major Deficiency in accordance with the Correction Plan, the AOC
may, but will not be obligated to, and upon gidng nodce to the County but without
commencing any cure period under section 10 of this JOA, correct the Major Desciency
in a manner consistent with the Correction Plan, and will thereafter be the Correcting
Party for purposej of reimbursement of the County's Share of the actual costs of
correcting the Deficiency under section 3.2.4.4419 of this JOA. The AOC shall promptly
notify the County of any corrective action taken.

3.2.4.6 AOC's Failure to Pay. Should the AOC become unable
to pay any amounts due and owing under this JOA as a result of the State's failure to
timely approve and adopt a State budget the County, as Managing Pirty under this JOA,: 

,will not be required to correct any Defmencies under this section 3.2.4. Upon the AOC s
pay-
ment of any previously unpaid amounts due and owing under this JOA, the County's

obhgations to correct Defciencies under sectipn this 3.2.4 will be reinstated and any time
periods set forth in this section 3.2.4 will commence upon such pam ent by the AOC.

' 3.2.4.7 Not Applicable to Emergencies. This section 2.2.4 will
not apply to any Deficiency that (i) arises from an Emergency, and (ii) constimtes an
imminent threat (a) to life, safety, health, or security, (b) of reduction in the value of the
Court Exclusive-use Area or the Common Area, or (c) to the preservation of the Court's
sles, records, and documents located in the Building. Rather, those Deficiencies will be
governed by section 3.2.5 of this JOA. Any Deficiency that arises from an Emergency,
but that does not constitute an imminent tllreat to the matters described in (ii) (a), (b), or
(c) above, will be governed by this section 3,2,4.

3.2.5 Emersencies. lf any Emergency occurs, the Parties must
immediately notify one another of thé Emergency by telephone or any other means
reasonable under the circumstances. The County must promptly take steps to correct any
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Deficiency that arises from the Emergency and that constimtes an imminent threat (a) to
life, safety, health, or security, (b) of reduction in the value of the Court Exclusive-use
Area or the Common Area, or (c) to the preservation of the Court's files, records, and
documents located in the Building. lf the County does not immediately correct any such
Deficiency arising from an Emergency, the AOC may, but will not be obligated to, upon
giving notlce to the County but without commencing any cuye period under section 10 of
this JOA correct that Deficien'cy without making any further demand on the County and
shall promptly notify the County of any corrective action taken. The Party that corrects a
Deficiency arising from an Emergency under this section 3.2.5 is entitled to
reimbursément from the other Party of the non-correcting Party's Share of the actual cost
of correcting the Emergency pursuant to section 4 of this JOA. However, the Correcting
Party is not entitled to reimbursement from the non-correcting Party where the cost to
correct the Emergency exceeds $3,500 and the Correcting Party did not receive pdor,
written authorization from the nonrcorrecting Party prior to exceeding that amount. Tlw
non-correcting Party shall not umeasonably withhold approval, and where approval is
withheld, the Correcting Party is relieved of its obligations under this section 3.2.5.
Notwithstanding the forejoing, if a Desciency arises from an Emergency, but the
Defciency does not constltute an imminent threat to the matters described in (a) (b), or!
(c) above, the correction of that Desciency will be govemed by section 3.2.4 of thls JOA.

3.3 Parking. The County is responsible for the Operafon of the Parking Area,
which is part of the Common Area, under thij JOA, subject to the AOC's obligation to
reimburse its Share of the Sh>red Costs of that Operation under this JOA. Except for any
zeserved parking spaces, the Parties will use the Pazking Area on a Grst-come: first-
senred basis. ln order to facilitate snow removal, Court-owned vebicles left overmght in
the Parking Area shall be parked in unreserved spaces immediately adjaçent to the island
along which the County's reserved spaces are located.

3.4 Cooperation. The Parties shall cooperate with one another, reasonably and
in good faith, to ensure that each Party can peacefully enjoy, possess, use, and, occupy its
Exclusive-use Area and the Common Area. Each Party shall at a11 times cooperate with
the othvr Party's Conkactors, shall not interfere with the other Party's Conkactors in the
performance of their contactual obligations, and shall advise the other Party of any
cooperation or coordination problems that may adse. The County shall coojerate in good
faith with and ensure that the AOC can exerclse its Hghts and responsibilitles under this
JOA. Subject to any reasonable rules and resGctions, each Party shall allow the other
Party and agents of any Property lnsurance Policies providerts) to enter its Exclusive-use
Area for any reasonable puyose related to the terms of this JOA or any other written
agreement between the Partles. Either Party may delegate its responsibihties under this
JOA to the other Party or to a third party, but that delegation will not relieve the
d.elegating Party from its obligations under this JOA.
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3.5 Security-Related M eas. n e County shall remain responsible for the
secure entry, exit, transport, and holding of prisoners attending Court sessions to, from,
in, and through the Secudty-Related Areas under the Security Services Agreement, and

U Area as reasonably necessary forshall have the right to enter the Court Exclusive- se
that purpose.

3.6 Occupancv Acreements. Each Party is responsible for à11 Occupancy
Agreements affecting its Exclusive-use Area, and the County is responsible for a1l
Occupancy Agreements affecting the Common M ea, in each case without contribution
from the other Party. The Party that is responsible for each Occupancy Agreement is
entitled to a11 income arising from it. Any Occupancy Agreement entered into aAer the
Closing Date must comply with the provisions of section 5 of this JOA.

3.7 Obtaining Eguipment Pennits. The County is responsible for main, laining
and renewing the Equlpment Permits.

3.8 Information Technolozv and Telephone Eguipment. The County will be
responsible for the Operation of the telecommunications equipment located in the
Building, a11 as provided in the Teleconmmnications MOU. Each Party will have the
right to enter the other Party's Exclusive-use Area at times reasonably-convenient to the:
Court and the County, for purposes of mspecting and Operation of the
telecommunications equipment, as and when necessary. The County shall confnue to
provide telecommunications and information technology services to the Court in the
Court Facility under the terms of the Telecommunications MOU.

3.9 Criminal Background Screening.

3.9.1 Accèss to Resicted Areas. Unlçss a person is responding to and
correcting a Delkiency arising from an Emergency under section 3.2.5 of this JOA, only
County employees and Contractors who have been screened and approved pursuant to
section 3.9.2 of this JOA CWpproved Persons'') may have unescorted access to
Restdcted Areas. Unscreened County employees and unscreened Contractors may access
Restricted Areas if they are escorted and monitored by any of the following: (1) an
Approved Person, or (2) an employee of the Court if the Court's Executive Officer, or
their designee, consents to a Court employee escorting and monitoring the unscreened
person. The Parties must take a11 reasonablp steps to ensure that Operation in and of a11
Resicted Areas is at a11 times consistent with this section 3.9, provided that the County
will in no event be obligated to continue to re-screen a County employee aAer the initial
screening conducted under this section 3.9.

3.9.2 Screening and Approval Process. The County is responsible for
screening County employees, and the AOC is responsible for screening up to five
employees of Contractors every two years. Where more than Gve employees of
'Contractors need to be screened within a two-yeàr period, the AOC shall instead provide,
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at its sole cost and expense, an appropriate escort for those unscreened employees. When
conducting screenings, the Parties must utilize a Live Scan background check or, if the
Live Scan system becomes unavailable during the Term of this JOA, by other similar or
successor system. Attachment G5'' to this JOA sets forth the criteria for approval of a
County employee or Contractor based on the results of the screening.

3.9.3 ldentiscation of Approved Persons. The County must issue and
provide an identification badge to each Approved Person bearing the Approved Person's
name and picture, which badge will indicate that the Approved Person is permitted to
access the Restricted Areas. lf the County issues identification badges to its employees,
the County need not issue a separate badge to Approved Persops, but may afflx a stlcker
or other marking on the existing badges of Approved Persons to indicate their right to
access Restricted Areas. For Contractors, the AOC shall either (1) notify the County if a
Contactor is approved, whereupoh the County shall provide and issue an identifkation
badge for that Approved Person, or (2) provide an identisca' tion badge foT the Apyroved
Person to the County, and the County will be responsible for issuing the identifkation
badge to that Approved Person. All Approved Persons must wear their identification
badges in a readily-visible manner whenever they are in Restricted Areas.

3.9.4 DOJ and DMV Reguirements. Notwithstanding anything in this
JOA to the contrary, the County must comply with background check and clearance
requirements of the California Department of Justice (<tDOJ'') and the Califomia
Dejartment of Motor Vehicles (4<DMV''I relating to any County employee who hhs
physical access to any area which is either connected to or contains records from, the:
DOJ criminal computer database, including, without llmitation, the California Law
Enforcement Telecommunications System (CLETS) and the Criminal Offender Record
Information (COR1), or the DMV computer database (collectively the <çDatabases''). lf
requested by either the Court or the AOC, 1he County must provide to either the Court or
the AOC documentation evidencing the County's compliance with the policies, practices,
and procedures of the DOJ and the DMV regarding background check and clearance
requirements relating to access to the Databases. Notwithstanding the foregoing, the
Parties acknowledge that as of the Effective Date, there are no areas in the Building
which are either connected to, or contain records from, the Databases. ln the event the
Court causes any areas of the Court Exclusive-use Area to be connected to or to contain
records from the Databases, the AOC will exercise reasonable efforts to resict physical
access to such Databases to only authorized Court personnel. In the event the AOC is
unable to restrict physical access to such Databases to only authorized Court personnel,
the AOC shall bear the expense of compliance with this section 3.9.4 above and beyond
what is required by the applicable regulations in effect as of the Effective Date.

3,10 Countv Facilities Pavment. Nothing in this JOA diminishes or modifes the
County's obligations under the Act and the Agreement for payment of the County
Facilities Paem ent.
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3.11 Provision of Services. The AOC may request that the County provide non-
. Emergency Services to the Court Exclusive-use Area m accordance with the provisions
set forth in Attachment *6', to thjs JOA.

3.11.1 Level of Service. The County agrees to provide any Services at a
erformance standard and response time substantlallf similar to (1) that which theP
County has historically provided to the Court Exclusive-use Area prior to the Effective
Date of this JOA, and (2) that which the County provides to similar types and locations of
Countpoperated facilities. The County shall respond to Services requests from the AOC
in the same mnnner as the County responds to a11 other County requests for the same or
similar services in the Nevada City area. ln perfonning the Servlces, the County must
comply with a11 applicable state and federal codes, ordinances, laws, regulations, judicial
orders, and a1l governmental permits and approvals specifically pertaining to the
Building. ' '

3.11.2 Compensation for Services. n e AOC agrees to compensate the
County for Services requejted pursuant to this section 3.1 1 in accordance with the
pam ent provisions set forth in Attachment .*7% to this JOA.

3.1 1.3 Records. The County shall maintain a service call log Cfservice
Call Log'') in sufscient detail to enable the AOC to determine whether Services are
completed in accordance with the terms of this section 3.1 1. The Service Call Log will
include the follùwing information: (a) title of the person from the AOC requesting
Service; (b) Service Request number; (c) identifcation of where the work is to be
performed; (d) date the work order was received; (e) date and description of the
corrective action; and (9 follow-ug action to be taken, if any. The County shall also
maintain a11 sujporting documentatnon regarding any amounts charged by the County in
providing Servlces requested pursuant to this section 3.1 1 Cçlnvoice Documentation')
for a minimum retention period of at least 5ve years, or as required by Law.

3.11.4 lnspection of Records. The AOC may request to inspect the
Service Call Log for the 12 monthà prior to its request for inspection, and the County
shall make the Service Call Log available for inspection by AOC representatives at a11
reasonable times. 'I'he AOC may request Invoice Documentation for invoices submitted
within the 12 months prior to the AOC's request. n e County shall provide the Invoice
Documentation within 30 days of the AOC's request. 'rhe AOC's gam ent of any
County invoice will not prcclude the AOC from questioning, for a penod of up to 12
months following the date of the invoice, the accuracy of the particular invoice provided
by the County or any information or changes contained therein.

4. SHARED COSTS

4.1 Pavment of Estimated Shared Costs. The County shall make timelyt direct
payment of a11 Shared Costs owed to third parties, and the AOC is responslble to
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reimburse the County for the AOC Share of a1l Shared Costs under this section 4. Within
90 days after the Effectivr Date, and by October 1 of each Gscal year thereafter, the
County shall deliver to the AOC a statement (the çtEstimate Statement'') itemizing the
Estimated Shared Costs for the Gscal year to bejin in the following calendar year. The
AOC shall either comment on or approve the Eshmate Statement within 30 days.

4.1.1 Disapproval of Estimated Shared Costs. If the AOC disapproves
any of the Estimated Shared Costs in the Estimate Statement, the Parties shall promptly
meet and discuss the reason for the disapproval. If the Parties reach agreement with
respect to a11 Estimated Shared Costs, the County shall, if necèssary, revise the Estimate
Statement, which both Parties shall approve. The AOC is not obligated to make any
payments of its Share of the Shared Costs until it has approved in writing the Bstimate
Statement. However, until the AOC approves the Estimate Statement, it shall pay its
Share of the Shared Costs based on the approved Estimate Statement for the prior fiscal
year, or, during the initial Escal year of the Term, based on the County Faoilities Payment
set forth in the Agreement.

4.1.2 Approval of Estimated Shared Costs. Upon approving the
Estimate Statement, the AOC shall pay its Share of the Estipated Shared Costs based on
the approved Estimate Sttement, plus a.11 additional amounts owed by the AOC for the
period during which the Parties were in the process of reaching agreement as to the
Estimate Statement (the t'Negotiation Periodn). Pam ent of Estimated Shared Costs will
be made in equal quarterly installments on the Grst day of each fiscal quarter, subject to
this JOA, except that any additional amounts owed by the AOC for the Negotiation
Period shall be paid on the Grst day of the fiscal quarter immediately following approval
of the disputed Estimate Statementts).

4.2 Pam ent of Acmal Shared Costs. Within 30 days after the end of each
fiscal quarter, the County shall deliver to the AOC a statement (the t'Quarterly lnvoke'')
itemi Zng the Acmal Shared Costs incurred during the previous fiscal quarter. Within 30
days after a written request by the AOC, the County shall also deliver to the AOC copies
of supporting documents for any of the Actual Shared Costs shown on the Quarterly
Invoice. If the Acmal Shared C. osts are less than the Eslimated Shared Cost for the
applicable sscal quarter, the County shall refund the amount overpaid to the AOC within
30 days after the County's delivery of the Quarterly Invoice, except that if the AOC
consents, the County may retain the overpayment and offset it against future amounts
owed by the AOC under this JOA. The AOC shall pay Excess Costs to the County
within 30 days aher its receipt of the Quaderly lnvoice, except that (a) if the Excess
Costs are more than 10 percent of the Estimated Shared ,costs for any Gscal quarter, or
(b) if the AOC has requested, but not received, supporting documents for any Excess
Costs by 10 business days prior to the date that payment is due, the AOC shall continue
to make payment of its Shre of the Shared Costs based on the Estimate Statement, or ms
othem ise agreed under section 4.3 of this JOA, but may defer pam ent of the Excess
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Costs (or, in the case of (b) above, the Exceis Costs to which the supporting documents
relate) for that fiscal quarter, until the Parties have met and reached an agreement
regarding the amount of the Excess Costs, under section 3.2.4.5 or section 4.3 of this
JOA, whichever is applicable.

4.3 Notice of Anticipated Excess Costs. Prior to incuning any Shared Cost that
the County reasonably believes will result in Excess Costs in an amount greater than 10
percent of the Estimated Shared Costs shown on the Estimate Statement, the County must
give written notice to the AOC describing the amount and reason for those'Excess Costs,
except that this section 4.3 does not apply to Excess Costs incurred to correct a
Defkiency or an Emergency pursuant to sections 3.2.4 and 3.2.5, respectively, of this
JOA. If the AOC objects in writing to the Excess Costs within 30 days after receiving the
County's notice, the Parties must meet and confex, in person or by teleyhone, within 10
days to resolve their dispute conoerning the Excess Costs. If th* Partles do not reach
agreement concerning the Excess Costs during that meet aùd confer process, the Parties
' shall promptly seek to resolve their dispute concerning the Excess Costs under the terms
of section 11 of this JOA. lf the AOC does not respond to the County's notice within 30
days of receiving the notice, the County may proceed with expenditure of the Excess
Costs in the amount and for the purpose described in the notice, and the AOC must pay
its Share of those Excess Costs.

4.4 Audit RiMhts. n e AOC may, at its sole cost and upon reasonable notice to
the County, inspect the County's books, records, and supporting documents conceming
a11 Acttml Shared Costs incurred for up to 12 calendar months prior to the date of the
AOC's insyection. X'he Parties shall cooperate reasonably with each other to ensure thatthe inspecton is performed promptly and without u' ndue mterference to either Party. If,
after its inspection, the AOC disputes any Actual Shared Costs for any of the
immediatelppreceding 12 calendar months, the AOC may engage an independent
certiGed public accountant, acceptable. to' both Parties, to audit the County's books and
records to detennine the amount of the Actual Shared Costs in dispute. The results of the
audit will be binding on both Parties. lf the audit reveals that the AOC overpaid or
tmderpaid Acmal Shared Costs for a fiscal quartcr, the Parties shall make the paynents
necessary to resolve that overpayment or tinderpam ent within 30 days followmg the
completion of the audit. The AOC must jay the entire cost of the audit. The AOC's
am ent of Shared Costs will not prevent lt from disputing the accuracy of any ActualP
Shared Costs under this section 4.4.

4.5 ParkinR Azea Costs. The terms of this section 4 apply to the Shared Costs
incurred in Operation of the Parking Area based on the Parties' respective Shares of the
Total Exclusive-use Area.

4.6 Changinc Certain Propem  lnsurance Costs. 'rhe County shall not change
any deductible or self-insurance retention amount in respect of the Property Insurance
Policies without prior, written notifcation to the AOC.
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4.7 Shared Cost Notifications. Notwithstanding section 12 of this JOA, a11
communications and notices between the Parties relating to Shared Costs including,
withput limitation, Estimate Statements, Quarterly lnvoices, or any other communicatibn
or notice required by this section 4, wil.l be made between the following County and AOC
' esentatives:repr

If to the AOC:

Administrativq Office of the Courts
Office of Court Constniction and Management
2860 Gateway Oaks Drive, Suite 400
Sacramento, CA 95833-3509
Attention: Nick Turner, Regional Manager of the Northern/central

Region of the Facililies Management Unit
Phone: 916-263-1900
Fax: 916-263-8140

lf to the County:

County of Nevada
lnformation and General Serdces
Attention: Chief Fiscal & Administrative OfGcer
950 Maidu Avenue
Nevada City, CA 95959
Phone; 530-265-1238
Fax: 530-265-7112

5. RIGHT OF FIRST REFUSAL,
RIGHTS

5.1 Right of First Refusal and Increase of Space In Buisdina

Parœ
Right of First Refusal for Excess Area.

rents or othe- ise transfers to a third party a11 or any
At least 30 days before a

of its Exclusive-use
5.1.1

portion
must, by written notice, offer the Excess Area to theArea CfExcess Area'') that Party>

other Party on the same terms and condiEons set forth in any offer to or from a third party
for the Excess Area Cvhird Party Terms''). The Third Party Terms must separate th:
rent for the Excess Area from any amounts to be paid by the third party for Operation,
Utilities, and other costs in respect of the Excess Area. lf the other Party elects not to
occupy the Excess Area on the Third Party Terms, or fails to remond to the notice within
a 30 day period, the Party with the Excess Area may, subject to this section 5, permit a
third party to occupy and use the Excess Area on the Third Party Terms. Before a third
party can occupy the Excess Area on terms that are more favorable to the third party than
the Third Party Terms, the Party with the Excess Area must again first offer the Excess

COM PATIBLE USES, AND VACATE
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' Area to the other Party on thoqe mte favorable terms under tMs section 5.1.1. lf the
other Party elects to accept the Excess Area on the 'Third Party Terms, the Parties shall
enter into a separate written agreement setting forth the terms for the other Party's
occupancy and use of the Excess Area, consistent with the Third Party Terms. Any
agreement that a Party ehters into with a third party under this section 5.1.1 must include
provisions consistènt with that Party's obligations under this JOA.

5.1.2 Repuest for lncrease of Space. If a Party wishes to occupy part
of the other Party's Exclusive-use Area CtAdditgonal Area''), and the PaYes reach
agreement on mutually-acceptable terms for the Additional Area, the Parties shall enter
into a separate written agreement setting forth the terms for the occupancy and use of the
Additional Area, which tenns may include a reasonable rent subject to section 5.1.4 of
this JOA.

5.1.3 No Adjustment to Shares. lf a Party rents any Excess Axea or
Additional Area under section 5.1.1 or 5.1.2, above, the rental transactlon will not result
in a change to the Parties' Shares. Rather, the rent paid by the Party renting the Excess
Area or the Additional M ea will include the Shared Costs applicable to the Excess Area
or the Additional O ea, as applicable.

5.1.4 Terms of this JOA Not Affected. Any kansfer of the Excess
Area or the Additional Areé to a Party or to a third party will not reli#ve the Parties of
their rights and responsibilities under this JOA with resyect to the Excess Area or the
Additional Area. Rather, any re-allocàtion of the Partles' dghts and responsibilities
under this JOA will be set forth in any separate agreement entered into by the Parties for
rental of the Excess Area or the Additlonal Area.

5.2 Compatible Use: Hazardous Substances.

5.2.1 Compatible Use. Each Party must use, and must require that any
Occupant use, its Exclusive-use Area in a manner that is comyatible with the Pmies' use
of the Building on the Effective Date and that does not detenorate or diminish the other
Party's ability to use its Exclusive-use Area or the Common Area eleçtively. The
County must ensure that any Occupant that occupies any of the Common Area uses its
space in a manner compatible with the Parties' use of the Building.

5.2.2 Hazardous Substances. Weither Party shall store, use, keat,
manufacttzre, or sell, or allow any other person to store, use, treat, manufacmre, or sell,
any Hazardous Substance on the Real Property except in compliance with Law.

5.3 Amendment to JOA: Epuitv. lf the Parties' Equity will be modified,
whether under section 7 of this JOA, or as a result of any other purohase of Equity to
which the Parties may agree under this 2OA or the Act, the Parties shall amend this JOA
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to (i) adjust their Exclusive-use Aryatj énd (ii) adjusi each Party's Share and their Equity
in the Real Property.

6. INSURANCE

6.1 Property lnsurance.

6.1, 1 Propertv lnsurance Policies to be Maintained- The County, as
owner in fee simple of the Property, shall provide the Property lnsurance Pohcies,
maintain them in full force and effect, and make direct payment of a11 Property Insurance
Costs, subject to the AOC's obligation to pay its portion of those costs under section 4 of
this JOA, until the AOC provides written notice to the County that !he AOC will assume
the responsibility of providing the Property Insurance Policies under this JOA. n e
County shall include by specific endorsement to each of 1he Property Insurzmce Policies
the Judicial Council of California, the Administrative Office of the Courts, and the Court
as insureds or covered parties, gs appropriate, and joint loss payees for any Property
Damage Claim payable under the terms and conditions of .the Property lnjurance
Policies, with the same coverages and limits as the named insured under the Property
Insurance Policies. '

6.1.2 Allocation of Risk for Property Dsmage Claimà. While the
County is providing and maintaining the Projerty Insurance Policies, and the AOC is
pa/ng its portion of the Property lnsurance Costs under section 4 of this JOA, the
County shAll bea.r a11 of the risk arising from Property Damage Claims, and the County
hereby waives, and shall cause the providers of its Property lnsur=ce Policies to waive,
al1 Hghts of recovery against the other Party and its applicable insurerts) for any Property
Damage Claims payable under the terms and conditiohs of the Property Insurance
Policies. 'Fhe County will be solely and exclusively responsible to tender to the providers
of its Property lnsurance Policies, and to jrocess and pursue to final resolution, any and
al1 Property Damage Claims, including (1f covered by the Propeo lnsurance Pohcies)
claims for costs associated with obtaining and relocating Court operations to altemate.
space while any portion of the Real Property is being repaired or replaced. The Parties
acknowledge that property insurance is itno fault'' insurance; therefore if any Propertyt
Loss occurs, there am no exclusions or conditions to payment, irrespectwe of the acts or
omissions of either Party, other than those exclusions speçifically set forth in the Property
lnsurance Policies.

6.1.3 Compliance with Propertv lnsurance Policies. While the County is
providing and maintaining the Property lnsurance Policies under this JOA, the County
shall provide the AOC with verifcation that ihe Property lnsurance Policies are in full
force and effect and, at the request of the AOC, with copies of the Property lnsurance
Policies, as the Property lnsurance Policies may be issutd or modified from time to time.
The State Parties and the County Parties shall comply in a11 material respects with a11
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requirements for the use of the Real Property that are àet forth in the Property lnsurance
Policies and that the County has provided to the AOC.

, 
'

6.1.4 Property lnsurance Proceeds. Upon the occurrence of any Property
Loss and subject to section 7 of this JOA, each Party will be entitled to applicable
proceeds from the Property lnsurance Policies to the extent the Property Loss is
associated with its Exclusive-use Area or its Share of the Common Area, and, to the
extent covered by the terms of the Property lnsumnce Policies, the AOC will be entitled
to that portion of the procçeds from the Property lnsurance Policies that is directly related
to compensation for the AOC's relocation costs arising from the Property Loss. .

6.1.5 Claims in Exces-s of Insurance Limits. lf one or more Property
Damage Claims is fully and llnally resolved in an amount tlmt exceeds the total limits of
a11 of the Propèrty lnsurance Policies, or if any Property Loss is not covered by ihe
Property lnsurance Policies through no fault of the County, then lf 170th PaMes elect to
restore or replace the damaged portions of the Real Property C<Damaged Property'')
under section 7 of this JOA, each Party àhall pay the amopnts that exceed the covemge of
the Property Insurance Policie.s to the extent the Property Loss is attributable to its
Exclusive-use Area or its Share of the Common Area. By way of exsmple pnly, if the
total amount of the Property Damage Claim is $1,250,000, and if 40 percent is attributed
to damage in the Court Exclusivt-use Area, 35 percent is attributed to damage in the
County Exclusive-use Area, and 25 percent is aM buted to damage in the Common Arew
and the amount payable under the Property lnsurance Policies is $1,000,000, then the
AOC would be entitled to insurance proceeds in the amount of $400,000 (for the damage
to the. Court Exclusive-use Arey). the County would be entitled to insurance proceeds of
$350,000 (for damage to the County Exclusive-use Area), and the Parties would share
the remaining $250,000 of insurance proceeds in accordance with their respective Shares.
With respect to the uninsured $250,000 portion of the Property Damage Claim, the AOC
would be responsible to pay (subject to section 7 of this JOA) $100,000 (40 percent of
$250,000) in respect of its Exclusive-use Area, plus an amount equal tö the AOC Share
of the $62,500 (25 percent of $250,000) in respect of the Common Mea, and the County
would be responsible to pay (if b0th Parties elect to restore or replace the Damaged
Property under section 7 of this JOA) the balance of the uninsured loss. The County shall
assign and deliver to the other Party a11 insurance proceeds owed to the other Party
effective upon its receipt of those proceeds.

6.1.6 No Waiver of Eguity. The yrovisions of section 6.1.4 of this JOA
will not be deemed or construed to waive, dimmish, release, or otherwise affect the
Equity of eithcr Party in respect of the Real Property.

6.2 Liability lnsurance. To the exttnt the County undertakes Pending Projects
under section 4.3.15 of the Agreement or performs any Services requested by the AOC
under section 3.11 of this JOA, the County shall comply with the following insurance
obligations.
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6.2.1 Countv's lns-utànde Programs. The County may provide for a11 or
any portion of its obligations under this section 6.2 by commercial insurance, an
authorized program of self-insurance, or participation in a joint power authority
established for the purpose to pool self-insured claims. The County must notify AOC of
any material changes to its insurance or self-insurance programs from what existed on the
effective date of the Agreement.

6.2.2 Liabilitv lnsurance. The C4unty must maintain and keep in force
comprehensive general liability insmance with limits of liability of not less than
$1,000,000 per occurrence and lf subject to an annual aggregate limit of liability, such
aggregate limit of liability shall be for an amount of not less than $1,000,000 per project.
n e liability insurance shall include without limitation coverage for the following:

(a) Bodily injury and property damage liability, including the
products and completed operations hazard, resulting from the County's performa' nce of
Services in or to thç Court Exclusive-use Area pursuant to the terms of this JOA or
completion of Pending Projects pursuant to section 4.3.15 of the Agreement; and

(b) Bodily injury or property damage resulting from the County's
apsumption, if any, of its liabilities under any contract related to the County's
performance under this JOA or section 4.3.15 of the Agreement; and

(c) Damages resulting from personal and advertising injury
resulting from the County's performapce of Services in or to the Court Exclusive-use
Area pursuant to the terms of this JOA or completion of Pending Projects pursuant to
section 4.3.15 of the Agreement.

6.2.3 Automobile Liability. n e County shall maintain and keep in force
automobile liability insurance with limits of liability of not less than $1,000,000
combined single limit per occurrence with respect to owned, non-owned, hired or leased
vehicles assigned to or used in coM ection with the County's performanceof Sewices
pursuant to the terms of this JOA or completion of Pending Projects pursuant to section
4.3.15 of the Agreement.

6.2.4 Prope>  lnsurance Policies To Be Maintained. The County shall
provide verifcation of coverage to the AOC as evidence that the coverage required under
this section 6.2 is in force. Such verifcations of coverage shall identify this JOA, and the
County shall endeavor to include a wlitten provision requiing not less than 10 days prior
written notice to the AOC of cancellation, non-renewal, or material change in coverage of
said policiçs. 'I'he AOC reserves the right to request and receive copies of any of the
above Jnsurance policies and/or endorsements. If the County provides the required
insurance through commercial insurance companies rather than teough a joint powers
authority, the County shall endeavor to ensure that such insurers have an A.M. Best
mting of at least equal to, or better than an tW -:V1I'' and be authorized to do business in
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Califomia. Only as it relates to the County's performance of Services in or to the Court
Exclusive-use Area pursuant to the terms öf this JOA or completion of Pending Projects
pursuant to section 4.3.15 of the Agréement, the policies required under this section 6.2
shall be endorsed to include the AOC and the Court, as well as their agents, offcials, and
employees as additional insureds, or covered padies, as appropriate; shall stipulate that
the coverage afforded shall be primary insurance, and any insurance, self-insurance or
lisk retention programs maintained by the AOC will be excess and non-contributory to
the insurance required by this section 6.2; and shall waive a11 rights of recovery against
the AOC and the Coud.

6.3 Reportinc and Pmcessing Claims.

6.3.1 lncident Reports. The County shall maintain for a period of five
years copies of any lncident Teports that it prepares, and at 1he request of the AOC, the
County shall provide the AOC with a complete copy of, or reasonable access to, those
Incident reports.

6.3.2 Party Responsible for Claims. lf either Party receives any demand,' '

complaint, notice, document, or informaEon alleging the existencee or occurrence of any
incident, event, circumstance, or occuaence m, on, or about the Real Property
Ctlncident'') that is or could result in any Property Damage Claim or Liability Claim
(each, a ç<C1aim'' and together, <%Claims'') or an AOC Claim or if a Party otherwise> t
becomes aware that an Incident has occurred, that Party w111 màke best efforts to
promptly notify the other Party of that lncident. Following that notice, the Parties shall
work toqether, diligently and in good faith, to , determine which of them bears
responsibllity for the loss or injury allegçd, and whether either Party is entitled to
indemnifcatlon by the other in respect of the lncident under sections 8.1 or 8.2 of this
JOA. lf the Parties are not able to so agree, then they will resolve those matters under
section 11 of tllis JOA.

6.4 'l-hird-party Conkactor lnsurance. Unless the Parties otherwise agree, each
Party must require each of its Conkactors to (i) obhin and maintain insurance of the type
and with coverage amounts that are usual and customary to the type of business or
exposures related to the work being performed on the Real Property, and to the extent the
County uses Conkactors to perform tbe Services requested by the AOC under section
3.1 1 of this JOA or to complete Pending Projects pursuant to section 4.3.15 of the
Agreement, those Contractors must obtain not less than the insurance required of the
County under section 6.2 6f this JOA, (ii) name both Parties and the Court as additional
insureds by s'pecific endorsement to their general liability policies, (iii) provide a waiver
of subrogation in favor of both Parties and the Court with respect to a11 property
insurance poliçies, (iv) jrovide to the Parties at least a lo-day notice of cancellation or

ri 1 chang' e in any msurance coverage required hereunder, and (v) promptly delivermate a
to the Parties written evidence that a11 insurance coverage required by this section 6.4 is
in place and complies with the requirements hereof. Unless ihe Parties otherwise agree,
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a11 Contractors must indenmify, défehd, énd höld harmless the County Parties and the
State Parties from and against a11 claims, demands, liabilities, dnmages, attorney fees,
costs, expenses, and losses arising from the performance by the Contractors under their
contracts, and neither Party waives any right of recovery or subrogation against the othef
in respect of their contracmal arrangements with the Contractors.

6.5 Workers' Compensation Coverage. Each Party shall maintain its own
workers' comjensation insurance covering its own employees, and neither Party shall
have any liabllity br responsibility for workers' compensation insumnce coverage for
employees of the other Party. The County's workers' compensation insurance coverage
must comply with applicable State statutes and contain employer's liability insuranct
with limits of not less than $1 000,000 per person per accident. Any Contractor that:
performs work on Pending Prolects qursuant to section 4.3.15 of the Agreement shall
rovide stamtory workers' compensatlon insurance coveragt for a11 of the Contractor'sP
employees who will be engaged in the mrformancc of that work, including special
coverage exiensions, where applicable, and èmployer's liability with limits not less than
$1,000,000 per ackident and with $1,000,000 disease policy limit for each employee.

6.6 Builder's ltisk lnsurance. Any Contractor that performs work on Pending
Projects pursuant to section 4.3.15 of the Agreementa and where the Pendinj Project will
cost in excess of $25,000, shall carry Builder's ltisk lnsurance or Installaton lnsurance
sufficient to cover the final completed value of the work and damage to existing Real
Property caused by the work. This insurance shall apply to jhysical loss or damage to the
Real Property under construction, including damage to exlsting Real Property if caused
by the worky and shall include coverage for flood, water damage, and earthquake and
earth movement. n e Builder's Risk lnsurance shall cover Real Propqrty in the course of
construction at the work site, at any temporary off-site location, and while in transit.
lncluded within the terms of coverage shall be a11 buildings, materials, sufplies, other
permanent and temporary stnzcttzre,s at the work site on which the work will be
performed, and that are to be used in or incidental to the fabrication, erection, testing, or
completion of the work. The Builder's Risk lnsurance may include a deductible or self-
insured retention, but such deductible or selflinsured retentlon shall not be a recoverable
cost under the terms of any contract, either as a cost included in a change order or
otherwise.

7. DAMAGE OR DESTRUCTION

7.1 Damage or Destruction Event. lf, due to Property Loss, the keal Property
cannot be occupied by one or both Parties, each Party shall be solely responsible to
arrange for its own relocation to and occupancy of altemate space. Promptly after a
Property Loss, the Parties shall comply with the provisions of section 6 of this JOA, and
as promptly as possible, but in no event later than 180 days after a Property Loss, each'
Party shall notify the other in writing CfRestoration Electgon Notke'') whether it wishes
to restore or replace the Damaged Property.
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k. R lace. lf both Parties elect to restore or7.2 Both Paries Elect to estote or ep
replace the Damaged Property, the Parties shall cooperate in good faith to restore or
replace the Damaged Property, with each Party contributing the pioceeds it receives as
indemnity for direct physical loss or damage under the Property lnsurance Policies and
otherwise paying its portion of the cost to restore or replace the Damaged Property, as set
forth in sectlons 6.1.4 and 6.1.5 of this JOA. lf the Paoes restore oT replace the
Damaged Property in a way that results in. a change to the Parties' Shares or their Equiiy,
the Parties shall each pay the costs and expense to rçstore or replace the Damaged
Property according to their newlpdetermined Shares or Equity.

7.3 Onlv One Party Elects to Restore or Replace. 1f, based on the Restoration
Election Notices, only pne Party elects to restore or replace the Damaged Property, then
whhin 30 days aher the Parties' Restoration Election Noticçs are given, the Parties must
meet and confer in good faith to determine how to proceed with res-pect to (i) the
Damaged Propçrty; (ii) the proceeds of the Property Insurance Policies, if any, to which
each Party is entitled as indemnity tor direct physical loss or damage under section 6.1-4
of this JOA, and (iii) compensation for the Eqmty of either Party in the Real Property, if
applicable. If the Parties cannot agree on those matters, they w111 proceed as set forth in
secfon 11 of this.JOA. Until the Parties have reached a Gnal agreement conceming how
the foregoing issues will be resolved, neither Party will use any applicable insurance
proceeds that are in dispute. Those insurance proceeds will only be used in accordance
with the Parties' fnal resolution of those issues.

7.4 Neither Party Elects to Restore or Replace. lf neither Party elects to restore
or replace the Damaged Property, then both Parties will retain the pxoceeds of the
Property Insurance Policies to which they are entitled under section 6.1.4 of tltis JOA. lf
any of the Court Exclusive-use Area is uninhabitable as a result of the Property Loss,
then the County will compensate the AOC for its Equity in the uninhabitable part of the
Court Exclusive-use Area, determined in the manner described in secfon 7.5 of this
JOA, except that a11 insurance proceeds the AOC has receiveda or will receive, ms
indemnity for dlrect physical loss or damage #om final resolution of any Property
Damage Claims made in respect of the Damaged Property will be deducted from the
Equity compensation paid by the County to the AOC for its Equity in the uniAabitable
parts of its Exclusive-use Area. To the extent covered by the tezms of the Property
lnsumnce Policies, the AOC will be entitled to that poYon of the proceeds from the
Property Insurance Policies that is directly related to compensation for the AOC's
relocation costs arising from the Property Loss. lf the AOC will no longer occupy the
Building due 'to Property Loss that neither Party elects to restore or replace, then when
the AOC has been comjensated for its Equity under this section 7.4, the Parties will
terminate this JOA by slgping a Tennination Agreement and recording it in the County
Recorder's Office.
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7.5 Failure to Agree Upon Vàlùe. For the purposes of sections 7.3 and 7.4 of
this JOA, if the Parties cannot agree on the value èf each Party's Equity in the Building,
the Parties will select a mutually-acceptable Appraiser or a Broker to deternûne the fair

, . %
market value of each Party s Equity in the Bullding. The selected Appraiser or Broker
will deliver to both Parties its determination of value, and each Party will V responsible
for one-half of the costs of the Appraiser or Broker, as applicable. Any dioutes under
this section 7.5 will be resolved under section 1 1 of this JOA.

8. INDEMNIFICATION

8.1 lndemniGcation Oblmi ation o-f State Parties. The State Parties will and do
indemnify, defend, and hold harmless the County Parties, with counsel reasonably
acceptable to the County Parties, from and against a11 claims, demands, liability,
damages, attorney fees, costs, expenses, or losses (çqndemnined Loss'') azislng from (1)
a11 AOC Claims, and (2) Liabilhy Claims where and to the extent that the Liabilhy
Claims result from the willful misconduct or negligent acts, errors, or omissions of a
State Party.

8.2 IndcmniGcation Oblination of County Parties. 'fhe County Parties will and
do indemnify, defend, and hold harmless the State Parties, with counsel reasonably
acceptable to the State Parties, from and against a11 lndemnified Loss arising from
Liability Claims where and to the extcnt that the Liability Claims result from the willful
misconduct or negligent acts, çrrors, or omissions of a County Party.

8.3 lndenmified Partv's Participation. The indemnifying Party must manage
and be entirely responsible to handle and resolve â11 Liability Claims for which it is

ible under sections 8.1 or 8.2 of tllis JOA, as applicable. The indemnised Partyrespons
may elect, but is not required, to ret'ain its own attorney, at the indemmified Party's sole
expense, to participat: in the litigation: settlement negotiations, or other dispute
resolution procedures for any Liability Clalm as to which it is the indemnified Party. lf
the 'indemnified Party elects to retain its own attorney to participate in the litigation,
scttlement negotiations, or other dispute resolution procedures for a Liability Claim, the
indemnifying Party will cooperate with the indemnified Party, and the attorney retained
by the indemnifed Party.

8.4 Effect of lndemnifcation Rights. The rights of a Party to be indemnified
under sections 8.1 or 8.2 of this JOA cannot be deemed or cons% ed to limit or diminish
the obligation of the indemnified Party to perform its duties at Law or under any
agreement between the County Parties and the State Parties. The indcmnifying Party will
have no right of set off in respect of payment of any lndemnifed Loss to the indemnifed
Party under this JOA.
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9. CONDEMNATION

lf either Party receives written notice advising of an acmal or intended
condemnation of the Real Property ('rondemnation Notice'), that Party will
immediately deliver a copy pf the Condemnation Notice to the other Party. ln the event
of an actual condemnation, the Parties will cooperate with each other in good faith to
obtain the maximum award that may be obtained from the condemning authority, and
each Pally will be entitled to its Share of the condemnation proceeds.

10. DEFAULT NOTICE AND CURE

Upon a Party's breach or default of any other provision of this JOA, the Parties
will comply with the terms for notice of default and cure period àet forth in section 10 of
the Agreemeht, which terms are lncorporated into this JOA as though fully set forth
herein. Notwithstanding anything in this J0A or the Agreement to the conkary, no
default or breach will be deemed to have occurred if the AOC is unable to pay any
amounts due and owing under this JOA as a result of the State of California's failme to
timely approve and adopt a State budget. Should the AOC fail ti pay àny amounts due
and owing under this JOA as a result of the State of Califomia's failure to timely approve
and adopt a State budge: the AOC will promptly pay any previously due and unpaid
gmounts due and owing under this JOA upon approval and adoption of the State budget.

11. DISPUTE RESOLUTION

ln the event of a dispute between the Parties relating to performance of the Parties'
obligations under this JOA, the Parties will éomply with the terms for dispute rçsolutiop
set forth in section 1 1 of the,Agreement, which terms are incorporated into this JOA as
though fully set forth herein.

12. NOTICES

Subject to section 4.7 of this JOA, any notice or communication required to be
sent to a Party under this JOA must be sent in accordance with the terms foi' giving of
notices in section 12 of the Agreement, which terms are incorporated into this JOA as
though fully set forth herein. W here the Court is required to be an insured, covered party,
or loss payee with respect to insurance coverage, such notice shall be given to the
following:

Superipr Court of Nevada County
Attn: CEO
201 Church Sleet
Nevada City, CA 95959-2504
Voice: 530-265-1311
Fax: 530-478-1938

Court Facility: #29-B1
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13. SHSCELLANEOUS

. 13.1 Waivcrs. No waiver of any provision of this JOA will be valid unless it is
in writing and signed by both Parties. Waiver by either Party at any time of a breach of
this 2OA cannot be deemed a waivtr of or çonsent to a breach of the same or any other
provision of this JOA. lf a Party's action requires the consent or approval of the other
Party, that consent or approval on one occasion cannot be deemed a consent to or
approval of that action on any later occuion or a consent or approval of any other action.

13.2 Force Majeure. Neither Party is responsible for performance under this JOA
to the extent performance is prevrnted, hindered, or delayed by fire, flood, earthquake,
elements of nattzre, acts of God, acts of war (declared and undedared), dots, rebellions,
revolulions, or terrolism, whether foreseeable or unforeseeable.

13.3 Assicnment. Neither Party may assign this JOA in whole or in part,
whether by operation of 1aw or otherwise, to any other entity, agency, or person without
the prior written consent of the other Party. Even if th:t consent is given, any assignment
made in conkavention of any Law will be void and of no effect.

13.4 Binding Effect. 'Ihis JOA binds the Parties and their permitted successors
and assigns.

13.5 Third Parties Benefited. The Court is an intended benefciary of a11
rovisions of this JOA for the benefit of the AUC.P

13.6 Construction. The headings used in this JOA are for convenience only and
will not affect the meaning or interpretation of this JOA. The words 'thereofi'' t'hereiny''
and xthereunder,'' and other words of similar import, refer to this JOA as a whole and not
to any subdivision of this JOA. Both Parties have reviewed and negotiated this JOA, and
this JOA will not be construed against a Party' as the principal draAsperson. The words
<tinclude'' and e'including'' when used are not exclusive and mean Nnclude, but are not
limited to'' and <tincluding but not limited to,'' respectively.

13.7 lntegration: Amendments. This JOA and the Agreement .contain the entire
agreement of the Parties with respect to the subject matter of this JOA, and supersede a11
previous communications, representations, understan' dings, and agreements, whether
verbal, written, express, or implied, between the Parties. n is JOA may be amended only
by written agreement signed by both of the Parties.

13.8 Incorporation By Reference. The Attachments to this JOA are incorporated
into and made a part of this 2OA for a11 purposes, and a11 references to this JOA in any of
the Attachments mean and include the entirety of this JOA.

Court Facility: #29-B1
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13.9 Severability. lf any tsrm of this JOA is inconsistent with applicable Law,
then on the request of either Party, tv Pahies will promptly meet and confer to determine
hpw to amend the inconsistent term in a manner consistent with Law, but a11 parts of this
JOA not affected by the inconsistency will remain in full force and effect.

13.10 Further Assurances. The Parties agree to cooperate reasonably and in good
faith with one another to (i) implement the telws and provisions set forth in this JOA and
the Act, and (ii) consummate the transactions contemplated herein, and will execute any
further agreements and perform any additional acts that may be reasonably necessary to
carry out the purposes and intent of this JOA and the Act.

13.11 Conflicts Between JOA and Agreement: Capitalized Terms. The
Ageement supersedes and controls to the extent of any conficts betweep the terms of the
Agreement and this JOA. Capitalized terms used in this JOA and not otherwise defined
herein will have the meanings given to them in the Agreement.

13.12 Sicnature Authodty. The individuals signing this JOA on behalf of the
AOC and the County certify that they are autholized to do so.

ISIGNATURE PAGE TO IMMEDIATELY FOLLOWI

Court Facility: #29-B1
Owned-shared C'OR Only)1011544.8
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1 agree to the terms of this JOA.

APPROVED AS TO FORM:
Administrative Office of the Courts,
Office of the General Counsel

By:
Name: Charles Martel
Title: Attorney
Date: % . =l' . 7 o=P

JUDICIAL couxcltz oF cwu Foltxl ,A
ADMINISTG TIVE orlqcE oF THE
cotlR'rs

. A

B - . , . ''. y. .
Name: Grant Wa ker
Title: Senior na er, Business Services
Date: Qe,

AW EST:
zathv R. Thompson , Clerk of the Board
of Supervisors

By: z >

COIJNTY OF NEVADA, a politkal
subdivision of the State of California

By: * - '=
Name: Ted Owens

' Title: Chaixr Board of Supervisors
Date: T- F-Y

Court Facility: #29-B1
Owned-shared (TOR Onlyl10115444
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LIST OF ATTACHMENTS

Attachment çç1''

Attachment dQ'' .

Attachment t3''

Attachment :$4''

Attachment ::5''

Legal Description of the Land

Site Plan and Depiction ûf Parking Area

Floor Plan

Fonn of Termination of Joint Occupancy Agreement

Criteria for Approying County Employees and County Contractors
with Respect to'Backround Checks

Work Order Procedures

Payment Provisgons

AOC Hourly Rates

Attachment 4ç6''

Attachment tt7''

Attachment :<8''
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AW ACHMENT ç<1O TO JOA
. :

LEGAL DESCRIPTION OF THE LAND

Thyt land situated in the County of Névada, State of Califomia, as described as follows:

Parcel B, as shown on the Parcel Map for Donner lnvestment Partners, being a portion of
the Northemst quaiter of Section 16, Township 17 korth, Range 16 East, M.D.B. & M., as
filed in the offce of the Nevada Cotmty Recorder on Decèmber 18, 1974 in Book 8 of
Parcel Maps at Page 227

Court Facility: #29-B1
Owned-shared (TOR Only)
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ATTACHMENT 6:2:: TO JOA

SITE PLAN AND DEPICTION OF PARU NG AREA

(See Attached.)

2-1
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ATTACWMENT -3* TO JOA

FLOOR PLAN

(See Attachedw)
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ATTACHMENT <t4'' TO JOA

FORM OF TERMINATION OF JOINT OCCUPANCY AGREEMENT

RECORDING REQW STED BY
AND W HEN RECORDED MAIL TO:

STATE OF CALIFORNIA
c/o Judicial Council of Califomia
Administrative OfGce of the Courts
Offke of Court Construction and Management
455 Golden Gate Avenue
San rrancisco, CA 94102
Attn: Managing Attorney, Of5ce of General

Counsel - Real Estate Unit

OFFICAL STATE BUSINESS - EXEMPT FROM RECORDING FEES PURSUANT TQ GOVT. CODE SKTION 27383 AND DOCUMENTARY
TM NSFER 7M PURSUANT TO REVENUE AND TAXMION CODE SECYION 11922.

TERMINATION OF JOINT OCCW ANCY AGREEMENT

This Termination of Joint Occupancy Agreement Cçrrermlnation'') iq made and
entered into this day of , 20 . by and between tlle Judicial Council
of Californi ,a Administrative Offce of tlle Courts CWOC''), and the COUNTY OF

ç<C unty''). The AOC and the County each constitute a Rparty'' andNEVADA ( o
collectively constitme the V%parties'' to this Termination.

RECITALS
A. On , 200 , the County and the AOC entered into a Transfer

Agreement For The Transfer ovResponsibility For Court Facility (the <vransfer
Agreementn). Under the Transfer Agreement, the County transferred to the AOC
responsibility for funding and operation of the Joseph Center, which is located in a
building on certain real property in the City of Truckee, County of Nevada, State of
Califomia and having a street address of 10075 Levone Avenue (as more completely
described in the Transfer Agreement, the ççReal Property''). The legal description of the
Real Property is attached to this Termination as Exhibit <e1*.

B. Under the Transfer Apeement, the AOC and the County also entered into a
Joint Occupancy Agreement dated , 20 CJOA''), setting forth the parties'
respective rights and obligations with respect to the shared occupancy and use of the Real
Property.

4-1
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C. To memorialize the parties' respective dghts and duties under the JOA, the
parties signed a Memorandum of Joint Occupancy Agreement ('KMemorandum'), which
wms recordçd in the Offkial Records of the County as lnstrument No. .

D. n e JOA has now been terminated by the County and the AOC, and is no
longer of any force or effect, except for the terms of the JOA that expressly survive the
termination of the JOA.

E. The County and the AOC now wish to record tltis Termination to
memorialize the termination of the JOA and the Memorandum.

NOW, THEREFORE, for good >nd valuable consideration, the receipt and
sufsciency of which are hereby acknowledged, County and AOC do hereby agree as
follows:

1. The JOA and the Memorandum are terminated, and are no longer of any
force or effect, except for those terms of the JOA that the parties have expressly ameed in
wliting will survive the tennination of the JOA.

2 This Tennination is to be recorded in the Offkial Records of the County
with respect to the Real Property, whereupon the Memorandum will automatically be
removed as an encumbrance on the title to the Real Property.

(SIGNATURE PAGE TO IMG PIATELY FOLLOm
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IN W ITNESS WHEREOF, this Termination has been executed as of the day and
year first above writien.

o> : JUDICIAL COUNCIL OFAPPROVED AS TO F
CALIFORNIA, ADMINISTRATW E

Administrative Offce of the Courts, OFFICE OF THE COURTS
Office of the Gencral Counsel

By: -
Name:
Title :
Date:

By: . . .
Name:
Title: Senior Manager, Business Services
Date:

AW EST:

Clerk of the Board
of Suporvisors

COUNTY OF NEVADA, a politkal
subdivision of the State of Caljfornia

By:

(IIEEE!Ik lrjk/'- 1: . . . . . . . .. . . .. . . . . . . .. .

q!lt'i'El' llill.:lrrll:llL tll *. . . . . .. ............................ ... . . ......... ......................... . ...

Title: Chair, Board of Supervisors
Date:
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1- . . iI !
I COUNTY ACKNOWLEDGMENT l
' I
l I
I STATE OF CALIFORNIAI l
I lCOUNTY OF NEVADA I
l l
1 On before me, , Notary Public, jj personally appeared . who proved to me on the basis of 1
5 isfactory evidence to be the personts) whose namets) is/are subscibed to the within IsatI .
l instnzment and acknowledged to me that he/she/they executed the same in his/her/their 1
l authozized capacityties), and that by his/her/their signaturets) on the instrument the 11l

j personts), or the entity upon behalf of which the personts) acted, executed the instp ment. )l I
I l'j I certify under PENALTY OF PERJURY under the laws of the State of California that l

II the foregoing parapaph is trt)e and correct. j
l l
' jI !

WITNESS my hand and offcial seal. Il l
I '
I
I Signature (Sea1) Il I
l Il 

Il 
ll 
ll STATE oF CALIFORNIA Il 
II ,

! COUNTY OF NEVEDA l
' j1

On before me, s Notary Public, l
d who proved to me on the basis of lptrsonally appeare 

. j
I satisfactory evidence to be the personts) whose namets) is/are subscribed to the within I
l instmment and acknowledged to me that he/she/they executed the snme in llis/her/their 11

j authorized capacityties), and that by his/her/their signattzrets) on the instnzment the j
' ersonts), or the entity upon behalf of which the personts) acted, executed the instrument. jll P
1

I !I certify under PENALTY OF PE Y under the laws of the Statc of California that I
I . Il the foregoing paragraph is true and correct- ;
l 1l

I- jWITNESS my hand and official seal. lI t
.1 I
-1 I
i I11
. :lii!ëlk tii. 21111,12::1:::1.. klEi,'-.-llrr',l-k:lr.::lr:'.d.:,,': . . .. . . . . . .. ........................................ .. .. .......................... ddt:ll Clii!E!l- dlki:!:- a :11.(::).1 Ihl l
l l
1 l
I l44 l
l court Facility: #29-B1 lI
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EXHIBIT çç1M TO ATTACHMENT *4*

LEGAL DESCRIPTION OF TliE REAL PR9PERTY
That land sittmted in the County of Nevada, State of Californiw as descHbed as follows:

Parcel B, as shown on the Parcel Map for Donner lnvestment Partners, being a portion of
the Northeast quarter of Section 16, Township 17 North, Range 16 East, M.D.B. & M., as
Gled in the offsce of the Nevada County Recorder on December 18, 1974 in Book 8 of
Parcel Maps at Page 227.
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ATTACHG NT ::5'' TO JOA

CRITERIA FOR APPROW NG COUNTY EM PLOYEES AND COUNTY
CONTM CTORS WITH RESPECT TO BACKGROUND CHECKS

No County employee or Contractor may access .or work unescorted in any
ResMcted Meas of the Real Property if any of the following appea: in reyard to that
pevson as a result of a background check conducted in accordanqe with sectlon 3.9.2 of
the JOA:

1. Any conviction or charge pending court disposiEon with respect to
felo'nies or misdemeanoxs involving violence, weapons, theh, robbery, burglary,
embezzlement, dishonçsty, moral turpimde, drugs (excluding misdemeanor marijuana
conviclions), or sexual aotivity (for a list of crimes constitming moral turpitude, please
see Exhibit :û1'' to this Attachment d$5'3-

2. Any conviction or charge gending court disposition involving a serious
felony which is listed in Peflal Code sectlon 1192.7(c) or any violent felony which is
listed in Penal Code section 667.54c).

3. Any conviction or charge pending court dlsposition with respect to
felonies or misdemeapors contributing to the delinquency of a minor.

4. Any conviction or charge pending court disposition w1t11 respect to
felonies or misdemeanors involving mob action (a.k.a. gang activity).

5. Any conviction or charge pending court disposition wit.h respect to
felonies or misdemeanors involving any crime (other th= a minor traffic violation) not
included fn paragraphs 1 through 4, qbove, for which the AOC's Emergency & Response
Unit (<tERS'') has not provided a written exemption for that conviction or pending
charge.

6. Outstanding bench wanu t.

Failure to appear in court within six (6) months.

ln order to obtain a written exemjtion with respect to yaragraph 5, above, the
County must submit a11 relevant informatlon relating to the convlction or pcnding charge
(e.g. type of offense, date of conviction, and sentence) to thz Senior Manager of ERS.
The County will not include the 'name of the employee with this infonnation. After
pview of the submitted information, the Senior Manager of ERS will notify the County
in writing if an exemption for that conviction or pending charge will be provided by the
AOC.

5-1
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For purposes of these criteria, tçconviction'' includes a verdict of guilty. a plea of
guilty, a pleà of nolo contendre, or a forfeiture of bail in .municipal, supelior, or federal
court regardless of whether sentence is imposed by the court.
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EXHIBIT <ç1'' TO ATTACHMENT :15*

courts have determined that the following climes are czimes ofThe appellate
moral turpitude:

1. Property Crimes. Arson; auto theft; attempted auto theft; burjlary (any
degree); attempted burglary; embezzlement; forgery; grand thefk receivmg stolen
property; theft; and vandalism (felony).

2. Assaultive Crimes. Assault by force liiely to produce grievouq bodily
injury; assault with dzadly weapon; assault with intent to murder; assault with intent to
rape; battery of non-inmate by inmate; battery on peace offlcer; corporal injury to child;
discharge a firearm; false imprisonment; robbery; shooting at inhabited dwelling; and
spousal battery.

3. Homicidq. Muzder; second devee murder; and voluntary manslaughter.

4. Sex Climes. Assault with intent to rape; indecent exposure; lewd act on
child; pimping and pandering; rape; stamtory rape; and sexual battery.

Escape. Escape with or without violence; and evading a peace offcer.

. 6. DruR Crimes. Maintaining a drug house; possession of heroin for sale;
possession of marijuana for sale; sale of dxugs; and t'ransportation of controlled
'substance.

7- Weapons.. Felon in possession of firearm; possession or conspiracy to
possess illegal Gearm; and possession of deadly weapon with intent to assault.

8. Other. Felony (11-u111c driving; felony false imprisonment; felony hit and nm;
kidnapping; terrorist threat; bribery; extortion; and perjury.
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ATTACHMENT :<6* TO 4OA
W ORK ORDER PROCEDURES

The AOC may request non-Emergency Services for the Court Exclusive-use Area
. via a Work Order CïWO''). Work perfonned without a WO, outside the scope of
the WO, or beyond the maximum approved cost shted in the WO will not be
compensated or paid by the AOC.

B. The following personnel CRequestor'') are authorized to issue W0s for the AOC.
A letter will be provided to the County with the nsme of the personts) filling each
position. This letter will le updated from time to time as personnel change.

1) Senior Manager for Pacility Management
2) Regional Manajer for Facllitï Operations
3) District Supervlsorts) for Famlity Operations
4) Area Supervisorts) for Facility Operadons
5) AOC Customer Service Center Personnel

C. Bach WO will be in writing and will include:

1) Nnme and title of the Requestor and point of contact.
2) Identifkation of where the work is to be performed, description of

the work, and any special requirements or authozizaéons applicable
to the WO.

3) Date the WO is transmitted to the County.
4) Pdority for the work.
5) Maximum approved cost, including al1 labot and màtelials.

D. Subject to section F of Attachment G7'' to this JOA, within five business days of
receiving the WO, the County will respond to the Requeqtor Cservlce
Response'') with one of the following:

1) That the County's is able to comply with the WO; the County will provide
an estimated timeframe for completion of the work requested.

2) 'fhat the County needs additional time to detcrmine whether it can fulfll
the WO. The County will include tv reason for the additional time as well
as an estimate of how much additional time it will need to evaluate the WO.

3) That the County is unable to complete the work as submitted in the WO.
n e County will either include an estimated timeâame and cost for
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completion of the WO or it will state that it cannot perform the Services
requested in the W0 and provide a brief explanation as to why.

E. If a Requestor agtees to the work, timeframe and costs stated in the WO, it will
approve the Servlce Response. Upon receiving AOC approval of the Seryice
Response, the County will perform the work specified in each WO in accordance
with the requirements of this JOA.

1) Any commencement of work prior to the County's receipt of approval for a
WO will be done at the County's own risk.

The County agrees to complete a11 work specified in the W O and for no
more than the agreed applicable maximam approved cost except as follows:

a.

2)

1f, after commencing the worko the Counly becomes aware that
completion of work may exceed the agreed maximum approved cost,
the County may immediately cease work and must immediately
notify the AOC and provide the AOC with justifkation for
additional cost and obGin a new maximum ppproved cost.

lf the AOC and the County cannot agree upon a maximum approved
cost for the work, the WO will be cancelled. n e AOC will pay for
work reasonably completed prior to the County's discovery that the
work may exceed the previouslpagreed maximum approved cost.

b.

F. The County will notify the AOC of the completion of the work requested in the
WO within fve business days of completing the work.

G- The procedures described in this Attachment R6'' to the JOA do not apply to
Sewlces arising from an Emergency. Work for Emergency Services will be
provided pursuant to section 3.2.5 of the JOA.
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ATTACHMENT **7* TO JOA

PAYM ENT PROW SIONS

A. lnvoices

The County will invoice, on a quarterly basis, for a11 Services to the Court
Exclusive-use Area performed by the County in accordance with Attachment ::6*
to the JOA.

B. Cost Comprments of Sewices

The Services may include the following comyonents: (1) l'abor costs including
security escort and travel expenses, (2) matenals reimbursement, (3) third-party
services and supplies, and (4) compensatibn for mileage at the then-current rate of
comyensation per mile as establishcd by the United States lnternal Revenue
Servlce. (As of July 1, 2008, the current mlleage rate is $0.585.)

1) Labor Costs
The County will invoice the AOC for the labor costs,
upon the County's then-current hourly rates as established by the 'County
from time to time. (The established hourly rates for fiscal ye4r 2008-2009
are .set forth in Appendix C<A'' to this Attachment ::7.'') The Parties agree
that should the AOC request a specific project that requires either skills
and/or abilities of County staff that are not listed in Appendix tW'' to this
Attachment çç7,'' or the dedication of staff that are paid at a higher raie (e.g.
Senior Architect), the County may include a billing rate in the proposal
commensurate with the staff person's fully burdened homly t'ate. n e AOC
has the right to review the proposed rates for reasonableness based on the
specifk type of work being performed. If the Parties cannot agree on the
proposed rates, the AOC has the xight, subject to this JOA, to utilize
Conlactors or the AOC's own employees to provide such Services. The
AOC shall ensure that any work performed by Contractors or AOC
employees is in compliance with applicable County building standards. '

which must be based

2) Materials Reimbursement
a. Provided that materials are necessary to fulfll a W O, the AOC will

reimburse the County foT materials expenses.
b. Costs for the matérials are limited to those necessary to fulfill a WO

and that are actually incurred by the County in the pedbrmance of
tht SeNices.
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C. A11 expenses for iaterials must be billed at the County's acmal cost,
and are not subject to any markup. Any rebates, reftmds or similar
discounts received by the County must be passed on to the AOC.

3) Tlèd-party Services and Supplies
The Parties agree that should the AOC submit a W O for work that requires
skills, abilities, and/or equlpment beyond that of the County or its staff, the
County may contract with a third party for services and/or supplies, for
which the AOC will reimburse the County provided that:

a. The third-party services or supplies conH cted for are necessazy to
' fulfill the WO.

b. The third-party contract is awarded pursuant to the County's
standard practices for procurinj such services and supplies,
including consistency with the Callfomia Public Contraçt Code.
n e AOC will not pay more than what the County expends in
procuring and satisfying the contract.

C. Invoicing Requirements

The County shall submit to the AOC, on a quarterly baiis, an invoice for a11
autholized work performed and that was paid for by the County in the prior
quarter pursuant to Attachment ::6.*

1) Section 1 of the invoice will include basic identifying data to include:

a. Name of County and address of County.
b. JOA Number.
c. A unique invoice number.
d. Date of invoice.
e. County's Taxpayer identifcation number (FElN).
L Dates of Service covered in the invoice.
g. Preferred remittance address if different from the mailing address.

Section 2 of the lnvoice will include a summazy and itemization of each
WO being billed, including a breakdown of the labor costs and hours,
materials in excess of $20, and other allowable reimbursements being
sought.
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3) The County mustsubmit one original and two copies of invoices to:

Judicial Council of Califomia
Adliniskative Office of the Courts
c/o Finance Division, Accounts Payable

tb Floor455 Golden Gate Avenue, 7
San Fmncisco, CA 94102-3680

4) The County must
Regional Manager:

simultaneously submit a copy of the invoice to the

Nick Turner
Regional Manager, Facility Operalions
Offce of Court Construction and Management
2860 Gateway Oaks Drive, Suite 400
Sacramento, CA 95833-3309

D. Payment

The AOC will make payment, in arrears, for a11 proper invoices within 30 days
aRer receipt.

E. Reasons to Witbhold Pam ent

The AOC will have the right to withhold pam ent, in whole or in part, to such
extent as may be necessary to protect the AOC from loss because of, but not
limited to:

1) Any defective condition of the Court Facility arising from Services
performed by the County under this JOA not remedied under section 10 of
this JOA;

2) Any stop notices where and to the extent that the stop notice results in the
County's failure to timely jrovide any Services beyond the Default Notice
and Cure Period under sechon 10 of this JOA;

3) Any Event of Default occurring beyond the Default Notice and Cure Period
under section 10 of this JOA to the extent such pam ent is for Services that
are the subject of the uncured Event of Default.

F. Paymçnt After Cure
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When the County has cured or othenvise resolved the AOC's basis and reasons for
declining to approve any payment due from the AOC under this JOA, the AOC
will promptly pay to the County a11 amounts withheld by the AOC. No interest
will be paid on any amounts wlthheld pursuant to section E of these Payment
Provisions.

G. Budget

Notwithstanding anything in the Agreement to the contrary, should the AOC
become unable to pay any amounts due and owing under these Pam ent
Provisions as a result of the State's failuxe to timely approve and adopt a budget,
the County may stop all work on outshnding WOs and refuse to accept any new
WOs until such time as the AOC brings current any unpaid amouhts due. n e
AOC must promptly pay any previously due pahnent upon approval and adop:on
of ihe budget for the State.
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APPENDIX CKA'' TO ATTACHMENT R7'' TO JOA

COUNTY OF NEVADA HOURLY M TES

Job Title

Building Maintenance Specialist
Custodian
Project Manager

Hpnrly Ratt

$83
$71
$112
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ATTACéVENT t<8'' TO JOA
Aoc Hotqu,v M TES

Job Title

Building Maintenance Specialist
Project Manager

Hourly Rate6

$61.02
$74.16
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EXHIBIT GBM

Premises
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