
RESOLUTION N o. ~~ -1g6 

OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NEVADA 
RESOLUTION APPROVING EXECUTION OF A RENEWAL 
REVENUE AGREEMENT FOR SERVICES WITH THE COUNTY OF 
SIERRA FOR NEVADA COUNTY TO PROVIDE RESPITE INSIGHT 
CENTER SERVICES TO SIERRA COUNTY REFERRED CLIENTS 
FOR THE TERM OF JULY 1, 2025, THROUGH JUNE 30, 2026, IN 
THE MAXIMUM CONTRACT AMOUNT OF $20,000 

WHEREAS, Nevada County Behavioral Health Department operates a Respite Care Center, 
called the Insight Respite Center, 24 hours per day, 7 days per week, where individuals can receive 
temporary housing and supportive counseling services; and 

WHEREAS, the Respite Insight Center offers a safe and supportive environment for persons 
at risk of needing mental health crisis services in a less restrictive environment than a hospital or 
Crisis Stabilization Unit and these services help to minimize usage of inpatient hospitalization days 
and decrease clients' involvement with the justice system; and 

WHEREAS, Sierra County desires to make the most appropriate and economical use of 
regional services in order to provide comprehensive mental health services to residents of Sierra 
County; and 

WHEREAS, the Counties of Sierra and Nevada wish to enter into this mutually beneficial 
agreement whereby Nevada County Behavioral Health is agreeing to provide Respite Care Center 
Services, through its subcontractor Turning Point Community Programs, to Sierra County referred 
clients, and Sierra County shall reimburse Nevada County Behavioral Health, providing revenue to 
offset operational costs of the Center and strengthen and promote the mutual working relationship 
between Sierra and Nevada Counties. 

NOW THEREFORE BE IT HEREBY RESOLVED by the Board of Supervisors of the 
County of Nevada, State of California, that the Agreement for Services by and between the County 
of Nevada and County of Sierra, pertaining to Nevada County Behavioral Health Department 
providing Respite Insight Center Services for Sierra County referred clients for a total contractual 
obligation not to exceed $20,000 for the term of July 1, 2025 through June 30, 2026, be and hereby 
is approved in substantially the form attached hereto, and that the Chair of the Board of Supervisors 
be and is hereby authorized to execute the Agreement on behalf of the County of Nevada. This 
contract is contingent upon the adoption of the FY 25/26 County Budget. The contract begins on 
July 1, 2025. 

Funds to be deposited into revenue account: 1589-40110-493-8502/452000. 



PASSED AND ADOPTED by the Board of Supervisors of the County of Nevada at a regular meeting of 

said Board, held on the 3rd day of June 2025, by the following vote of said Board: 

Ayes: Supervisors Heidi Hall, Robb Tucker, Lisa Swarthout, Susan 

Hoek, and Hardy Bullock. 

Noes: None. 

Absent: None. 

Abstain: None. 

Recuse: None. 

ATTEST: 

TINE MATHIASEN 

Chief Deputy Clerk of the Board of Supervisors 

gy: 1~~A ~ `"""` 

Heidi Hall, Chair 
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AGREEMENT MOR 

PROS ESSIONAL 

SERVICES 

THIS AGREEMENT fnr Profcssionul Scrvicc~s ("A~cement") is made as of the Agrccmcnt Uatc sc:t forth 

below by and between the County of Sierra, n political subdivision of the Shatc of California ("the COUNTY"), and 

County of Nevada, Department of Behavioral Health 

(the CONTRACCQR) 

In consideration of the services to be rendered, the sums to be paid, and each and c~ cry covenant and 

condition contained herein, the parties hereto aLerce as follows: 

OPERATIVE PROVtS1ONS 

1. SERVICES. 

The CONTRACTOR shall provide those technical assistance services described in Attachment "A." 

Provision A-L CON"I'RAC1'OR shall provide said services at the time, place and in the manner spec:ifiecl in 

Attachment "A," Provisions A-2 through A-3. 

2. 'TERM. 

Commencement Datr: July I, 202 

Termination Date: June 30, 2026 

3. PAYMENT. 

COUNTY shall pay CON'I~RAC'l'UR for services rendered pursuant to this Agreement at the time and in the 

amount set forth in Attachment 'B." The payment specified in Attachment "B" shall tx the only payment made to 

CON"1'ItAC'I'OR for srrvicc~ rendered pursuant w this Agrr'c:inent. CUN'l'ItAC'I'UR shall submit all billings for said 

services to CUUN"1'Y in the manner specitied in Attachment "B." 

4. FAClL1TlES, EQUIPMENT' ANU U'1'HER NlA"CENL~LS :1NU OBLIGA'f1ONS UF' CUUN'CY. 

CON'I'ItACCOtt shall, at ics sole curt and expense, furnish all facilities, equipment, and other materials which 

may be required for furnishing sen~iccs pursuant to this Agreenunt, except as provided in this paragraph. COUNTY 

shall furnish CONTRACI'UR only those: facilities, equipment, and other materials and shall perform those obli~arions 

listed in Attachment "A." 

5. AUDI'1'IONAL PROVISIONS. 

Those additional provisions unique to this Agreement arc Set Earth in Attachment "C." 

6. GENERAL PROVISIONS. 

The general provisions set forth in Attachment "D" arc part of this Agreement. Any inconsistency betvvcrn 

said general provisions and any other terms or conditions of this Agreement shall be controlicd by the other terms or 

conditions insofar as the latter an incunsistcnt with the general provisions. "The H1PAA Business Assexiates 

Agmcmcnt, Attachment F is incorporate by this rcfcrcncc. 

DESIGNATED REPRESENTATIVES. 

The Dvector of Behavioral Health or Designee is the designated representa[ive of the COUNTY and w711 



Agreement 2025-053 
May 20, 2025 

administer this Agreement for the COUNTY. Phcbe Bell, Uirecior of Nevada Cuunry liehaviural Hcalth, is the 
authorized representative for CONTEiAC~'OR. Changes in designated represcntatives shall occur only by advance 
written notice to the other party. 
8. ATTACHMENTS. 

All attachments referred to herein are attached hereto and by this reference incorporated herein. Attachments 
include: 

Attachment A - Services 
Attachment B - Payment 
Attachment C - Additional Provisions 
Attachment D - General Provisions 
Attachment E - Form of Invoice 
Amachment F — Business Associate Agreement 

Attachment G — Special Terms and Conditions 

9. AGREEMENT DATE. "I'he Agreement Date is July I, 2025 as approved by the Sierra County Board of 
Supervisors. 

IN WITNESS WHEREOF, the panics hereto have exec:utrd this A~~rccment on the day here fiat above 
VLTI (ICiI. 

"COU N'['Y" 

CUUNTY OF SIERRA 

By .~ t~w i~auon 

LEE ADAMS 
Chair, Board of Supervisors 

ATTEST: 

~}~..~r 
HEATHER FOS~['ER 
Clerk of the Board 

APPROVED AS TO FORM: 

Rti.sfta. vn.~der Plosq 
~,nmv.,~vwq•o,~a.wn us wn 

ktl-LE'I'TA VANDER PLOEG 
County Counsel 

"CON1'RAC'fOR" 

.~..W.w ~.:n:•,nn3 ran 

HEIDI HALL 
Chair, k3oard of Supervisors 
CON7'RACI'OR "TAXPAYER LU. NUME3ER 

Submitted Confidendally 
tTnzpuycr I.U. w S.ninl 9ar:unly Pw.~ 

APPROVED AS TO FORM: 

~'LE(!{9tt 
knm nq ~e ~e wnlon 

KATHAR(NE L. ELLIOTT 
County Counsel 
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A7"I'ACHMENT A 

A.1 SCOPE OF SERVICES AND DUTIES. 

'i1ic services to be provided by CONTRACCOR and the scope of CONTRAC'TUR's duties includr thr 

following: 

Nevada County Behavioral Health, hereinafter referred to as CONTRACTOR, and Sierra County, hereinafter 

referred to as COUNTY, agrc c; to enter into a specific contract for the provision of Respiu: Services at the insight 

Respite Center (lRC). 

ae ,~o~nd gnd Overview 

Nevada County Behavioral Health has contracted with 'Corning Point Community Programs, lnc., hereinafter 

referred to as Sub-('ontractor, to provide Respite services as part of a crisis continuum of care at the Insight Respite 

Center (IRC). The four (4) bed Care Center operates 24 hours per day, seven (7) days per week (24/7). "The IRC 

provides a relaxed and welcoming home-like en~-ironment for individuals with menwl health challenges who arc 

going dirt~ugh an escalation of mental health symptoms, in order to prevent crisis intervention or hospitalization. 

Participants focus on their personal strengths and strive to gain emotional stability, balance, and resilience within 

their lives as they work with peer counselors and their fellow piers in the pn>gram toward their recorrry. The lI2C 

honors all aspecu of the whole self of all persons involved. 'fhe leadership of people with lived experience is 

essential to the success of the IRC. The [KC is staffed primarily by peer counselors and others with lived 

experience. 'leis wellness-, resiliency-, and recovery~rientc~ci setting is less restrictive than a Crisis Stabilization 

Unit (CSU) or a prychiatric inparient facility. The [RC facilitates communicarion and coordination across all 

componenc~ of the crisis continuum of care, including the Crisis Response Team at the local Emcr~ency 

Departrnent, CSU, and other service agencies involving a client's support network. 

Coue Res^nesibilities 

COUN7Y shall establish the process fur placement of County clients in the tRC, which will include the County's 

policies related to die clinical appropriateness of individual clients for Respite Services, discharge planning, and 

other services necessary for clients to be successful following from the IRC. The CUUN"CY will develop their own 

policies and procedures unique to issues related to the County admissions, including transponagon and the 

authorisation of services. 

The CUUN'fY may authorize lKC servicrs, when CON'CKAC"l'OR has vrrified that a bed is available, for 

an individual whom Sierra County is caking fiscal responsibility for. Only ~ctults, 18 years and older and 

who are psychiatrically and physically appropriate, as deemed by the CON'I'RACI'OR and lRC staff, will 

be accepted for an IRC' placement. l'he COUNTY will establish an authoriration forrn and ensure it is 

completed for every client acceptance request for the IRC. [t is understood between the parties that 

CONTRACTOR maintains dedicated beds at the IRC, and may only accept COUNTY clients as capacity 

allows. Further, it is undcrstoc~d and a~rccd between the Parties that CONTRACTOR reserves the 

right to refuse admission of a COUNTY client at CONTRAC'TOR'S discretion. 

2 The COUNTY shall arrange transportarion from Sierra County to the CSU in Grass Valley, California as 

part of the assessment process for placement at the IRC. The CONTRACTOR may provide Taxi Vouchers 

for transportation of clients from the CSU w the IRC. Transportation following discharge from the lKC 

shall be arranged by thr COUNTY, and any associated costs are the responsibility of the COUN'!Y. 

3. ~l'he COUN'['Y shall ensure that all presc:ribe~ medications of the client will bc~ carried and delivered by 

the client. Clients are to take medication on their own. Respite staff shall not observe medication 

adherence, unless the client voluntarily asks for staff to provide this type of observarion. 

A'("I'ACHMEN'i' A — Paee 
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4 "1'he COUNTY shall provide an identified designee fur Respite staff to provide updates, and to gain 
assistances with accessing necessary services for the client Any discharges after hours will need a 
preliminary plan or established protocol of referrals set up ahead of time to ensure that follow up 
intake/linkage appointment times wide Sierra County and any other necessary services are available. 

S. The COUNTY shall begin discharge planning from the Insight Respite Center immediately upon client 
placement. 1'he COUN`fY shall provide any necessary medical, psychiatric, or other services to support 
such placements. All individuals referrcci to Respite Services, including those who are homeless, must 
have an idrnafied placement (e.g., Urug and Alcohol residential program) or residence arranged upon 
discharge from the insight Respite Cenu:r, which shall be the sole responsibility of the COUNTY to secure. 

1. Services rendereei pursuant to this Contract shall be Provided at the following location: Ib573 Aubum Itd. 
Grass Valley, California 95949. 

2. offer Insight Respite Center (ORC) Serviceslsupport up to fourteen (14) days. if individuals need 
addirional time at the Center, thz lRC team shall document, consider requests and may authorize additional 
days up to a maximum of twenty-eight (28) days per admission. 

3. The CONTRACTOR and its Subcontractor ~a~ill: 

a. Maintiin the confidentiality and security of all services and records in compliarn:c with 
HIPAA and HITECH, w the extent required by law. 

b. Deliver services in compliance with all applicably provisions described under the Welfare 
and lnsritutions Code. 

C. Consider the client's psychiatric and physical health stability and whether the staffing and 
interventions available through the [RC will meet the psychiatric and behavioral health needs 
of any proposed Sicma County admissions. This includes whether the environment and 
support of the lRC specifically is adequate in managing potentially dangerous behavior. 
Because: of the nature of the physical environment at the llLC, including many stain, the 
client's physical limitations and medical needs may preclude the use of this service. 

d Follow the procedure of assessing all potential Respite clients first at the CSU where the 
Crisis Response Team ICRT) is co-located in Grass Valley, California next to the entrance 
of the Emergency Deparanent of Sierra Nevada Memorial Hospital. Clients may or may not 
need CSU services, bu[ all assessments will take place at that locadan. The CRT or CSU 
staffwill assess the client's appropriateness for Respite Services during the initial assessment 
of the client for placement and continuing during any admission, if needed, at the CSU. 
Clienb that do not require CSU services may be immediately referred to the LRC. When a 
referral is made to the IRC, the CON'CRAC'fOR will idenrify if there is an opening and 
request I KC stafftop travel to the CSU to provide a screening of the client for appropriateness 
of lRC services. The final decision of who enters the IRC program will remain with the 
designee of the CONTRACTOR, which is usually the Clinical Supervisor or die F'ro~ram 
Manager. 

E. In ~e~ith COUN'T'Y, assist with discharge planning for ~hr ~lirnt immrcliutely 

A'["I'ACHMEN'i' A — Na~c 



Agreement 2025-053 
May 20, 2025 

upon client's arri~~al t~~ [hc IRC. '['he discharge plan. which includr~ a Wellness Recovery 

Actin Plan I WRAP), provides a clear outline of both strategies for managing ~ympwms 

during the stay at IRC and afterward. 

t. Regularly coordinate with the ('OUNTY's designee for providing updates on progress and 

planning of follow-up services. 

g. Comply with doc:umcnwtion standards established by Nevada County for the IRC. 

h. L•:nsurr that potenrial clients meet the following target population: 

Uver the age of 18. 

2. Have a mental illness and as a result of the disorder the individual is at risk of needing 

a higher level of care (e.g., psychiatric hospitalisation, residential program, etc.) or 

recently discharged from a higher level of care, or experiencing a first episode or re-

ernergen~e of a psychotic break; 

3. Asscsseci by the staff of the Sub-Contractor and ~ppro~-~d by the CON I~RACTOR's 

Program Manager or his. her designee; 

~. Meeiically stable; 

5. Not under the influence of nlcahol and/or drugs; 

b. Able to maintain acceptable persona! hygiene 

7. Be responsible fur preparing meals and cleaning up after onesi:lf: 

K. Understand and si€n ar initial necessary documentation; 

9. Willing to follow participant agreement upon enterin}; the Center; and 

l~. Nave a place to return to when leaving the Ccntcr, which shall be identified by 

COUNTY at the time of placement. 

1. Ensure that lRC provides a warm sup}wrtive home-lake environment for individuals who 

will receive active listening and empathy from peer counselors, which has been shown to be 

effective in reducing immediate feelings of crisis and promoting quicker resolution of crisis. 

Services shall be focused nn helping individuals understand the factors that preceded the 

crisis so they can begin to understand triggers and develop appropriate coping skills. 

j. Provide clinical support to the staff who arc made up mostly of pt:ers. Peers am define.~ci as 

those perwns with lived experience, as wither a person who has rexeived psychiatric services 

in the past fur menwl illness or has lived with a family member with such experiences. The 

Nrogram Director fi the lRC shall be onsite at the Center ~4O hours per week. "Chere shall also 

be a Peer ('ounselor or Lead Peer Counselor onsite 24 hours per day, 7 days per week, and a 

second Peer Counselor shall be ansite daily at various times form R am w l2 am. 

k. Ensure that the guiding principles utilized by staff shall include Wellness and Recovery and 

intentional Peer Support, with a fcxus on services txin~ participant-driven, individualized 

and person-centered, empowering, holistic, strengths-baxd, respectful, and above all 

provide hope to the participants. 

1. Encourage the use of a comprehensive trauma-informed approach with a crisis prevention 

WRAP plan. Phis plan will start with goal setting. The respite staff shall use the Strengths 

Assessment in order to help the client identify existing sorengths and develop plans that use 

those strengths in ordzr to achieve ider►tified short-term goals. This plan will help clients to 

anticipate and manage siniations that have historically precipitated crisis events. Thcsc plans 

often Icad to the client feeling empowered and provide hope for improved ability to manage 

difficult situations in their lives. "t'he plan shall include natural supports, such ds family 

ATI'ACHMEN'I' A — Page 3 
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members and friends, along with other idenrified support who will be invited to participate 

in the development of the plan and to play an active role in ongoing support of the individual. 

During their time at the Center, other natural community supports also shall be identitied 

that meet the clients identified needs at that rime, as well as any needs they may have 

following discharge from the program. 

m. Early 'CransitionlTerminaaon may occur with clients if their behavior does not align with 

house rules, they need a higher level of care, they display significant threatening behavior or 

verbalize threats to self or others, they decline to follow significant parts of their support plan 

at the Center, they achieve their desired goals and are ready to leave, or have stayed at the 

Center for the maximum time period (28 days), as determined by staff and [he 

CON"['RAC"TOR or the Sub-Contractor. Policies and procedures that clearly describe the 

criteria for transitioning/terminating aparticipant early from the program shall be clearly 

outlined and documented. CONTRACTOR shall document the reasons} why any individual 

is transitioned/terminated early from the program and a summary provided to the County 

designee. 

n. Arrange and lwd regular insight Respite Center Steering Cummittee meetings which will 

include key staff from the COUN'T'Y, CONTRAC'l'UR, Spirit Yeer Empowerment Center, 

SB 82 grant evaluawr, other relevant agencies and stakeholders, consumers, advcx:ates, and 

other interested parties. '['he Steering Committee will review outcomes and ways to improve 

the Respite Center process and services. Ensure that all persons working at the IRC receive 

comprehensive training related to underswnding the array of services with the County Adult 

System of Care. Coordination of the Center's services will be integrated with the Crisis 

Response Team, CSU, Sierra Nevada Memorial Hospital, and the County programs related 

to crisis services and follow-up services. (RC staff and COUN'CY staff shall collaborate to 

ensure that all Center participants, to the best extent possible, have a clinically supported 

transirion back to their home. 

O. Perform services which are relevant to this contract but have not been included in this scope 

of the services. The Sub-Contractor has agreed to perform said services upon the written 

request of the CONTRACTOR. These additional services may include, but are not limited 

to, any of the following: Work requested by the CONTRACTOR in connection with any 

other matter or any item of work not specified herein; work resulting from substantial 

changes urdend by the CONTRACTOK in the nxturc or extent of the project, and serving as 

an expert witness for the CON'T'RAC'T'OR in any litigation or other proce~iings involving 

the Center. 

AZ. 7'lME SERVICES ItENDE1t~:U. 

Work will begin immediately upon execution of this Agreement by the County. "Phereafter, CON'I'ItACTOR 
shall perform services in a diligent and timely manner. 

A.3. MANNER SERVICES AR~:'1'O Bt: N~Rt'OIt11tEU. 

As an independent contractor, CUN'I'RAC'fOR shall be responsible for providing services and fulfilling 
obligations hereunder in a professional manner. COUNTY shall not control the manner of performance. 

Al"1'ACHMEN~' A — Page 4 
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A.4. F'ACILI'TIES FURNISHED BY' COUNTY'. 

Nonc 
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ATTACHMENT B 

PAYMENT 

COUNTY shall pay CONTRACTOR as follows: 

B.1 BASE CONTRACT FEE. COUNTY shall pay CONTRACTOR a contract fee not to exceed S20,00U payable 
at the rate of 580 per day, all inclusive of room and boazd, and counseling services. CONTRACTOR shall submit 
requests for payment (invoice) on a monthly basis, invoicing for all work completed and delivered to the Director 
prior to the issuance of such Invoice. invoice shall be substantially in the form of the invoice attached hereto as 
Attachment G Payment shall be made within thirty (30) days after the [nvoice is approved and accepted by the 
Auditor. In no event shall total compi:nsation paid to CONTRACTOR under this Provision B. I cxcecd 
X20,000 without an amendment to this Agreement approved by the Siena County E3oard of Supervisors. 

B.2 MILEAGE. NA 

B.3 TRAVEL COSTS. NA 

B.4 AUTHORIZATION REQUIRED. Services performed by CON"TRACTOR and not authorized in this 
Agreement shall not be paid for by COU NTY. Payment for additional services shall be made to CON'1'KAC7~OR 
by COUNTY if, and only if, this Agreement is amended in writing by both parties in advance of performing 
additional services. 

BS SPECIAL CIRCUMSTANCES. None. 

6.6 MAXIMUM CONTRAC[' AMOUN'1~. 'I~he maximum amount payable to CONTRACTOR under this 
Agreement shall not exceed the following: 

B.I Base Contract Fee 520,00(.1 

BZ Milr~age 0 

B.3 "Travel Costs 0 

B.4 Authorization Required 0 

B.5 Special Circumstances Q 

MAX[MUM CON"CRACC AMUUN'C S20,0W 

Payments shall be remitted w: 
Nevada County Behavioral Hwlth Ucparhncnt 
Attention: Fiscsil Staff 
500 Crown Point Circle, Suite l20 
Grass Valley, CA 95945 
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ATTACHMENT C 

ADDITIONAL PROVISIONS 

s'UL.TLIRAL COMPETENCE.: 

C.ONTRACCOK stuiil provide services pursuant to this Agreement in accord:~nce with currant State statutory. 

regulatory and policy provisions related to cultural and linguistic compct~nc~ as dcfinrd in Catifi~rnia Swtc 

Ucpartment of Mental Health (UMH) (nforn~ation Notice No: 10-(12, '"Chc 2010 - Cultural Competence Plan 

Requirements." CUUN'I'Y and CON'I'RACI'UK'S compliance with cultural competence requirements is 

defined in WelFare and institutions Ccx1e (WlC) Section 14b&3(a) (9) as "Each menwl health plan shall 

provide for culturally competent and age-appropriate services, to the extent feasible. The mental health plan 

shall assess the cultural competency needs of the program. "Ihe mental health plan shall include, as part of 

the quality assurance program required by Section 14725, a pra.ess to accommodate the significant needs 

with reasonable timeliness." Prrfixmance outcome mcasun:s shall include a rcliablc mcthocl of measuring and 

reporting the extent to which services are culturally competent and age-appropriate:." 

12~:POKI'iNG• 

1 CONTRACTOR a~recs to provide COUNTY with reporu that nuy be required by County, State or 

Federal agencies for compliance witfi this Agreement. 

h CONTRACTnR shall submit quarterly progress re~x~rts and a final annual report to COUNTY which 

reflects progress mede in impl~Knenting the cervices and achieving the ou[comes set forth in Fxhihit A, 

end to ;~ssurc C'ONTRACTQR'S compliance with contract terms. Said annual report shall be: submitted 

by August 3 t fur the preceding fixal year. 

C C:ON'1'KAC'fUK shall make annual client outcome inforniatiun available w COUNTY within ti0 days of 

fiscal year end. Outcome data will be based upon the full array of services provided and how those 

services advanced the functional improvement of the client Functional improvement will be measured 

by the disposition of the client at discharge. 

FEDERAL. ND STATE AC _OUNTING REQUIREMENTS: 

CON"CRACCOR shall comply with ill applicable Counry, State, and Federal laws, rules and regulations. 

CONTRACTOR shall be required to establish ;end maintain accnuntin~ systems and financial rcx;ords that 

accurately a~:count for and reflect ail Federal funds received, including all matching funds from the Sta[c, 

CUUN"L'Y and any other lcx;al or private organizations. CUN'!'ItAC'I'UR's rrcords shall reflect the 

expenditure and accounting of said funds in accordance with all State laws and procedures for expending and 

accounting for all funds and receivables, as well as meet the financial management standards in 45 CFR Part 

92 and in the Office of Nl~nagement and Budget Super Circular "Uniform Administrarive Requircmenu, Cost 

Principles, and Audit Requirements for Federal Awards." 

Authoriz.~d c~unry, state and federal agencies shall have the right w monitor all work performed under this 

Agrc~cment to assure that all-applicable State and Eedrral regulations are met. COUN'I~Y, State and Federal 

Governments shall have the right w audit all work, cec;ords and pra:c~ciures related to this Agreemrnt W 

determine the extent to which the program is achieving its purposes and performance goals. CUUN'I'Y will 

have the right w re~•iew financial and progxamrr►aric reports and will notify CON'1'ItAC'1'OR of any potential 

Federal and/or State exception(s1 discovered during such examination. COUNTY will follow-up and cnsum 

that the CONTRACTOR cakes timely and appropriate action on all deficiencies. 



Agreement 2025-053 
May 20, 2025 

CERTIFICATION OF PRO .RAM NTE ,RI'1'Y: 

a. CON"I'1tACl'OR shall comply with all Sr►te and Federal statuwry and regulatory requirements for 

certification of claims including'l'ide 42, Code of Federal Kegulations (CFti) Part 438. 

b. CONTRACTOR shall ensure the following for each Medi-Cal beneficiary for whom the 

CONTRAC"I'OR is submitting a claim for mimbursement: 

i. An assessment of the Medi-Cal beneficiary was conducted incompliance with the 

requirements established in the Mental Health Plan (MHP) contract be[ween 

Nevada County and the Department of Health Care Services (llHCS), a copy of 

which will be provided to COUN'T'Y by CON'CRAC'('OR under separate cover. 

ii. "Che Medi-Cal beneficiary was eligible to receive Medi-Cal services at the time the 

services were provided to the beneficiary. 

iii. The services included in the claim were actually provided to tfie beneficiary. 

iv. Medical necessity was established for the bcnefici~ry as defined in statute for the 

service or services provided, fur the timcframe in which the services were 

provided. 

v. A client plan was developed and maintained for the beneficiary that met all client 

plan requirements established in the MHP contract between Nevada County and 

the DHCS. 

c. CON"tKAC'C'OR certifies that it shall comply with all Srate and Federal requirements regarding false 

claims and whistleblower protecrion, including but not limited to California Government Code 

Sections 8547 et seq. and 12653, and shall not prevent an employee from disclosing information, or 

mtaliate against an crnployee in any manner because of acts by or on behalf of the employee in 

disclosing information in furtherance of a false claims action. 

d. CONTRACTOR shall conduct monthly comparisons of all CON1'RACTOK employees billing Medi-

Cal to the following federal databases for positive name matches: Office of the Inspector General's 

(OlG) List of Excluded lndividuaUEntities (LEIS) (www.oig.hhs.gov) and General Services 

Administration (GSA) Excluded Parties List System (EPLS) (wwv~.epls.gov) or System for Award 

Management (SAM) Excluded Parties List System (EPLS) (www.sam.gov/portaUpubliciSAM). 

These monthly checks shall be compiled into a quarterly report and sent t~ the COUNTY Contract 

Administrator. individuals listed in these databases as ineligible to participate in Mcxli~aid or 

Medicare may not provide services to the County. 

e. In addition, CONTRACI'OK certifies that the following processes are in place: 

i. Written policies, procedures and standards of conduct that articulate the 

organization's commianent to comply with all applicable Federal and State 

srendards. 

ii. "The designation of a compliance officer and a compliance committee that is are 

accountable to County Compliance Officer to report on adherence to the program 

senior management. 

iii. Effective training and education for the compliance officer and the organization's 

employees. 
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iv'. f:nfun:ement of sr.~ndards through well-publicized dix;iplinary guidelines. 

v. Provisions fur intcmal monitoring and auditing. 

vi. Provision for prompt response to detected offenses, and for development of 

corrective action initiatives relating to the provision of mental health services. 

'T ND K OF PE M'O AN E: 

CON'['RAC'I'OR shall perform all services required pursuant to this Agreement in the manner and according to the 

standards observed by a competent practitioner of the profession in which CON"CRACTUR is engaged in the 

geographical area in which CONTRACTOR practices its profession. All products of whatsoever nature which 

CONTRACTOR delivers to COUNTY pursuant to this Agreement shall be pmparcd in a substantial first clatis and 

workmanlike manner and conform to the standards or quality normally observed by a person practicing in 

CONTRACTOR'S profession. 

CUN'fRAC'1'OR represents and warrants to CUUN'CY that it has xll licenses, permits, yualificdtions, and approvals of 

whatsoever nature which are legally required for CON"t'RAC'I'OR to provide services as set forth herein. 

CONTRACI'OK represents and warrants to COUN"CY that CON1'RACI'OR will, at its sole cost and expense, keep in 

effect or obhain at all times during the term of this Agreement, any licenses, permits, and approvals which are legally 

required at the time the serr-ices are performed. 

RECORDS: 

a. This provision is intended to provide the minimum obligations with respect to r~~:ords. if provisions containcJ 

elsewhere in this Agreement, or at law, provide greater obligations with respect to records or information, thou 

obligapons control. Por purposes of this provision "records" is defined to mean any and all writings, as further 

d~hned in California Evidence Code section 250, whether mainrdined in paper or elecU~onic form, prepared by 

or received by CONTRACTOR, in relation to this Agreement. 

b. CONTRACTOR shall maintain, at all rimes, complete detailed records with regard [o work performed under 

this Agreement in a forn~ acceptable to COUNTY. CONTRACTOR agrees to provide documenwtion or reports, 

compile data, or make its intcmal practices and records available ro COUNTY or personnel of authorized state 

or federal agencies, for purpose of dcu;rmining compliance with this Agreement or other applicable legal 

obligations. County shall have the right w inspect or obwin copies of such records during usual businrss hours 

upon reasonable notice. 

c. Upon completion or terminarion of this Agreement, COUN'T'Y may request CON"('RAC"l'OR deliver originals 

or copies of all records to COUNTY, which has been prepared by, for, or submitted to COUNTY in relation to 

this Agreement. COUNTY shall have full ownership and control of all such records, although CONTRACTOR 

shall be endded to maintain copies of COUNTY'S records hereunder for internal purposes. If COUNTY does 

not rcqucst all records from CONTRAC7'Olt, then CONTRACTOR shall n~ainwin them for a minimum of 

four (4} years after completion or termination of the Agreement. If for some mason CONl'RACI'OR is unable 

to continue its maintenance obligations, CONTlZAC'I'Olt shall give notice w C'OUNT'Y in sufficient time for 

COUN'['Y to take steps to ensure proper continued maintenance of records. 

d. CON"T'RACT'OR shall be subject w the examinarion and audit of the California State Auditor for a 

period of three years after final payment under contract ~ Government Code, Section 8546.7). Shcwld 

COUNTY or any outride governmental entity require orrequest apost-contract audit, record review, 

report, or similar activity that would require CONTRACTOR to expend staff time andlor resources 

to comply, CONTRAC"I'OR Shull lx responsible for all such costs incurred as a result ofthis activity. 

PA7'IM:~i'I'ti' RIGHTS: 
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Patients' Rights shall comply with Welfare and lnsdtutions Code Division 5, Section 5325 et seq.; and Califomis Cucir 
of Regulations, l'itle 9, Division t, Chapter 3, Article 6, Section 590 et seq. COUN'T'Y Patients' Kights Advocate shall 
have access to CUUN"CY clients by telephone or in person as deemed necessary by Adva;ate and client. COUNTY 

Patients' Righu Advocate shall also have access to COUNTY patients' charts during normal business hours to 
investigate and resolve complaints. 

a. In the performance of this Agrcc:ment, CONTRACTOR, its agents and employees am, at all times, acting and 
performing as an independent contractor, and this Agreement creates no relationship of employer and employee as 
between COUNTY and CON"CKAC"1'OR CONTRACTOR agrees neither it nor its agents and employees have any 
rights, enritlement or claim against GOUN'I'Y for any type of employment benefits or workers' compensation or 

other programs afforded to COUNTY employers. 

h. CONTRACTOR shall be responsible for all applicable state and federal income, payroll and taxes and agrees to 
provide any workers' compensation coverage as required by California State laws. 

CONTRACTOR certifies that its employees and tfie officers of its governing body shall avoid any actual or potential 
conflicts of interest and that no officer or employee who performs any function or responsibilities in connection with 
this contract shall have any personal financial interest or benefit that either dimcdy or induecily arises from this 
contract. CON'C(tACTOK shall establish safeguards to prohibit its employees or iu officers from using d~eir position 
for the pw~wse that could result in private gain or that gives the appearance of being motivated fur private gein for 
themselves or others, particularly those with whom they have family, business or other ties. 

s'ONFIUF:N1' ~1.1'1'Y: 

a. The Parties agree to maintain confidentiality of information and records as rrcquired by applic:abte federal, 
state and local laws, regulations and rules, including, but not limited to, Welfare and Institutions (W&1) 
Code Section 5328 et seq. and Section 14100.2; the Code of Frderal Regulations (CFR),1'itle 42, Section 
431.300 et seq.; the Health insurance Portability and Accountability Act (HIYAA), including, but not 
limited to Section 1320 U et seq. of Title 42, United States Code and it's implementing regularions 
(including but not limited tv Title 45, CFR, Parts 142, Ifi0, 162, and lb4); and the Health Informarion 
Technology for Economic and Clinical Health Act ~f 2009 (the "HITECH Act's, and any current and 
future regulations promulgated under HIPAA or HITECH, and further agrees to hold the other harmless 
from any breach of confidenriality, as se:t forth in the hold harmless provisions contained herein. 
CON'CRACTOR ensures that any subcontractors' agents receiving health information related w this 
Agreement agree to the same restrictions and conditions that apply to CONTRACTOR with respect to 
such inforn~ation. 

NnNDISCRIMINATInN: 

During the performance of this Agreement, CON"fRAC`TOR shall comply with all applicable federal, state and local 
laws, rules, regulations and ordinances, including the provisions of the Americans with Disabilities Act of 1990, and 
Fav Employment and Housing Act, and will not discriminate against employees, applicants or clients because of race, 
sex, sexual orientation, color, ancestry, religion or religious creed, national origin or ethnic group identificarion, mental 
disability, physical disability, medical condition tincluding cancer, HlV and AIDS), age (over 40), marital status, or 
use of Family and Medical Caze Leave and/or Pregnancy Disability Leave in regard to any position for which the 
employee; or applicant is qualified. 

:~SSIGNMEN'f ANU SLBCON'I'R:1C 1~1'VG: 
Except as spccitically provided h~rcin, the right;, responsibilitic:, duties and services to be performed 
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under this Cuntra~t, aze pc:nonal w the CONTRACTOR. COUNTY a~knowledg~~s that certain services under this 

Agreement shall be pruvidc~ by CON"I'ItAC"CAR'S Sub-Contractor, "fuming Point Community Programs, lnc. and 

hereby agrees to the use of named Sub-C'untractor in the performance of those services, as more fully set forth in 

tixhibit "A", Schedule of Services. 

ENTLRE7'Y OF AGRE'EMEN"1': 

"this Agreement contains the: entire agreement of COUNTY and CONTRACTOR with respect to the subject matter 

hereof, and no other a€rcement, statement, or promise made by any party, or to any employee, officer, or agent of any 

pally which is not contained in this Agreement shall b<: binciin~ or valid. 

GOVERNING LAW AND VENUE: 

"1'hi~ contract shell be cun~trued in a~:cordance with the laws of the State of California and the parties hereto agree that 

venue shall be in Nevada County, California 

COMPLIANCE N I I II :1PPLIC:\BLS L:~1b'S: 

The CONTRACTOR shall comply with any and all federal, state and local laws, codes, ordinances, rules and 

regulations which relate to, conccm or affect the Services ro be: provided by this Contract. 
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ATTACHMENT D 

GENERAL PROVISIONS 

D.l INDEPENDENT CONTRACTOR. For aU purposes arising out of this Agreement, 
CONTRACTOR shall tx; an independent contractor and CONTKACI'OR and each and every employee, agent, 
servant, partner, and shareholder of CONTRACTOR (collectively rcfcrrcd to as "The Contractor") shall not bc, for 
any purpose of this A~rccment, an employee of COUNTY. Furthermore, this Agreement shall not under any 
circumstance be construed or considemd to be a joint powers agreement as described in Gnvernme~it Code Section 
6000, et seq., or otherwise. As an independent contractor, the following shall apply: 

D.1.1 CONTRACTOR shall determine the method, details and means of performing the services to be 
provided by CONTRACTOR as described in this AErcement. 

D.1.2 CUNTRACT'OR shall be respunsible to COUN'CY only for the mquirements and results specified 
by this Agreement and, except as specifically provided in this Agreement, shall not be subject to COUNTY's 
control with respect to the physical actions or activities of CONTRACTOR in fulfillment of the requirements 
of this Agreement 

U.13 CONTRACTOR shall be responsible for iu own operating cosu and expenses, property and income 
taxes, workers' compensation insurance and any other costs and expenses in connection with perfcxmance of 
services under this Agreement. 

D.IA CONTKACTOR is not, and shall not be, entitled to receive from or through COUNTY, and 
COUN"1'Y shall not provide or be obligated to provide the CONTRACTOR with workers' com}xnsadon 
coverage, unemployment insurance coverage or any other type of employee or worker insurance or benefit 
coverage required or provided by any federal, state or local law or regulation for, or normally afforded to, 
any employee of COUN'T'Y. 

U.1S The CON'CRAC'TOR shall not be entitled to have COUNTY withhold or pay, and COUN"fY shall 
not withhold or pay, on behalf of the CON'l'RAC'1'OR any tax or money relating to the Social Security Old 
Age Pension Program, Social Securiry Disability Program or any other type of pc;nsion, annuity or disability 
program requimd or provided by any federal, state or local law or regulation for, or nornially afforded to, an 
employee of COUN'T'Y. 

0.1.6 'Che CUN"CRAC'I'OK shall nut be entitled to participaze in, or receive any benefit from, or make any 
claim against any COUNTY fringe benefit program including, but not limited to, COUNTY's pension plan, 
medical and health care plan, denral plan, life insurance plan, or other type of benefit program, plan or 
coverage designated for, provided to, ur offered to C.OUNTY's employees. 

D.1.7 COUNTY shall not withhold or pay on behalf of CONTRACCOIt any federal, state or local tax 
including, but not limited to, any personal income rax owed by CONTItAC'['UR_ 

D.L8 The CON'TRAC"I'OK is, and at all times during the term of this AL;rec~ncnt shall r~prrs~nt anti 
conduct itself as, an independent contractor and not as an employee of COUN'CY. 

D.1.9 CONTRACTOR shall not have the authority, express or impGc~d, to ac:t on behalf uf, biud or obl;g~~c~ 
the COUNTY in any way without the written consent of the COUNTY. 

D.2 LICENSES, PERMITS, E'fC. CONTRAC('OIt represents and warrants to COUNTY that it has 
all licenses, permits, qualifications, and approvals of whatscx,ver nature which am legally required for 
CONTRACTOR to practice its profession. CONTRACTOR represents and warranu to COUNTY that 
CONTRACTOR shall, at its sole cost and expense, keep in effect or obtain at all times during the term of this 
Agreement any licenses, permits, and approvals which are legally requimd for CONTRACTOR to practice its 
profession at the time the services are performed. 

ATTACHMENT D - PAGE 1 OF 7 
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ll.3 CHANGE IN S'1'A'TU'fES ON REGULA"f1ONS. If there is a change of stattitc~s or regulations 

applicable w the subject matter of this Agreement, bath parties agree w bc~ governed by the nrw provisions, unless 

either parry gives notice to terminate pursuant w the terms of this Agreement. 

D.4 TIME. CONTRACTOR shall devote such time to the performance of services pursuant to this 

Agreement as may be reasonably necessary for the satisfactory performance ofCONTRACTOR's obligations purstwnt 

to this Agreement. Neither party shall be considcrcd in default of this Agreement to the extent performance is 

prevented or delayed by any cause, present or future, which is beyond the reasonable control of the part}+. 

D.5 INSURANCE. 

D.5.1 Prior to rendering services provided by the terms and conditions of this Agmement~ CONTRACTOR 

shall acquire and maintain during the term of this A~rce;ment insurance coverage ihroush and with an insurer 

acceptable to COUNTY, naming the COUNTY and COUNTY'S officers, employees, agents and independent 

contractors as additional insured (hereinafter referred to as "the insurance"). The insurance shall contain the 

coverage indicated by the checked items below. 

Ycs D.5.1.1 Comprehensive general liability insurance including comprehensive public liability insurance 

with minimum coverage of One Million Dollars ($ I,b00,000) per occurrence and with not less than 

One Million Dollars (SI,000,000) aggregate; CONTRACTOR shall insure both COUNTY and 

CONTRAC"I'OR against any liability arising under or related to this Agreement. 

Yes D.5.1.2 During the term of this Agreement, CON"tRAC'I'OR shall maintain in full force and effect 

a policy of professional errors and omissions insurance with policy limits of not less than One 

Million Dollar (SI,000,000) per incident and One Million Dollars (SI,000,000) annual aggregate, 

with deductible or self-insured portion not to exceed 'Twenty-five Thousand Dollars (S25,(H)0). 

(Waive For This Contract and Agreement) 

Yes U 5.1 ~ Comprehensive automobile liability insurance with minimum coverage of Une Hundred 

ll~ousand Dollars ($100,0(10) per occurrence and with nit less than One Hundred "Thousand Dollars 

(Sl(xl,(H~) on reserve in the aggregate, witfi combined single limit including owned, non-owned 

and hired vehicles. 

Yes D.5.1.4 Yorkers' Compensation (nsurdnce coverage for all CON'I'RAC7'OR employees and other 

persons for whom CON'1"KAC'L'OR is responsible to provide such insurance coverage, as provided 

by Division 4 and 4.5 of the Lubor Code. 

D.5.2 "Chr limits of insurance herein shall not limit the liability of the CON'I'ftACfOR hereunder. 

U.5.3 In respect to any insurance herein, if the aggregate: limit available becomes less then that required 

above, other excess insurance shall be acquired and maintained unmediately. For tht; purpose of any 

insurance term of this Agreement, "aggregate limit available" is defined as [he tonal policy limits available 

for all claims made during the policy period. 

D.SA The insurance shall include an endorsement that no cancellation or materisil change adversc,ly 

affecting any coverage provided by the insurance may lx made until twenty (20) days after written notice is 

dclivcmd to COUNTY. 

D.5.5 The insurance policy forms, endorsements and insurers) issuing the insurance shall be satisfactory 

to COUN"CY at its sole and absolute discretion. 'fhe amount of any deductible payable by the insured shall 

be subject to the prior approval of the COUNTY and the COUNTY, as a condition of its approval, may 

require such proof of the adequacy of CONTRACTUR's financial resowces as it may sec fit. 
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D.5.6 Prior to CONTRACTOR rendering services provided by this Agree►ncnt, and i►Yunediately upon 
acquiring additional insurance. CON`CRACTOR shall deliver a certificate of insurance describing the 
insurance covcra~es and endorsements to: 

County of Sierra 
AuditodRisk-Manager 
P.O. Drawer 425 
Downievillc, CA 95936 

D.SJ CONTRACTOR shall not render services under the terms and conditions of this Agreement unless 
rach type of insurance coverage and endorsement is in et~fect and CONTRACTOR has delivered the 
certiticate(s) of insurance to COUNTY as previously described. If CONTRACTOR shall fail to procure and 
maintain said insurance, COUNTY may, but shall not be required to, prceure and maintain the same, and the 
premiums of such insurance shall be paid by CONTRACTOR to COUNTY upon demand. The policies of 
insurance provided herein which are to be provided by CONTRACTOR shall be for a period of not less than 
one year, it being understood and agreed that twenty (20) days prior to the expirarion of any policy of 
insurance, CONTRACTOR will deliver to COUNTY a renewal or new policy to take the place of the policy 
expiring. 

D.5.8 COUNTY shall have the right to request such further coverages and/or endorsements on the 
insurance as COUNTY deems necessary, at CONTRACTOR'S expense. The amounts, insurance policy 
forms, endorsements and insurers) issuing the insurance shall be satisfactory to COUN'T'Y in its sole and 
absolute discredun. 

U.5.9 Any subcontractor(s), independent cantractor(s) yr any type of agent(s1 performing or hired to 
perform any term or condition of this Agreement on behalf of CON'I~ItACI'OR, as may be allowed by this 
Agreement (hereinafter referred to as the "SECONUAItY PAKTIES"), shall comply with teach term and 
condition of this Section D.~ entitled "INSURANCE". Furthermore, CON'CRAC"fOR shall be responsible 
for the SECONDARY PARTIES' acts and satisfactory performance of the teens and conditions of this 
Agreement. 

U.6 HOLD HARMLESS AND INUEMNlFICA'1'ION. '1'o the fullest extent permitted by law, each Party (the 
"Indemnifying Party") hereby agt~•es to protect, defend, indemnify, and hold the other Party (the "indemnified Parry"), 
its officers, agents, employees, and volunteers, free and harmless from any and all losses, claims, liens, demands, and 
causes of action of every kind and character resulting fmm the indemnifying Parry's negligent act, willful misconduct, 
or error or omission, including, but not limited to, the amounu of judgments, penalties, interest, court costs, legal fees, 
and all other expenses incurred by the Indemnified Party arising in favor of any party, including claims, liens, debu, 
personal injuries, death, or damages w property (including employees or property of the lndemnificxi Party) and 
without limitation, all other claims or demands of every character occurring or in any way incident to, in connection 
with or arising directly or indirectly out of, the Contract'Ilie Indemnifying Party agrees to investigate, handle, respond 
to, provide defense for, and defend any such claims, demand, or suit at the sole expense of the indemnifying Party, 
using legal counsel approved in writing by indemnified Party. Indemnifying Party also agrees to bear all o[her costs 
and expenses reletcd thereto, even if the clam or claims alleged sve goundlrss, false, or fraudulent. 'Chis provision is 
nut intended to create any caux of action in favor of any third party against either Party or to enlarge in any way either 
Parry's liability but is intended solely to provide for indemnification of the indemnified Party from liability for 
damages, or injuries to third persons or property, arising from or in connection with lndciunifying Party's performance 
pursuant to this Contract. This obligation is independent of, and shall not in any way be limited by, the minimum 
insurance obligations contained in this Contract." 

D.7 CON7'ItACTOR NOT AGENT. Except as COUN"CY may specify in writing, CONTRACTOR shall have 
no authority, express or implied, to act on behalf of COUNTY in any capacity whatsoever as an ~gcnt. 
CONTRACTOR sha11 have no authority, express or implied, pursuant to this Agreement to bind COUNTY to any 
obligation whatsoever. 

D.S ASSLGNMENT PROHIBITED. CONTKACTOR may not assign any right or obligation pursuant W this 
Agreement. Any attempted or purported assignment of any right or obligation pursuant to this Agreement shall bc: 
void and of no legal effect. 
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D.9 PERSONNEL. CONTRACTOR shall assign only competent personnel to perform services pursuant to this 

Agreement. In the event that COUNTY, in its sole discretion at any time during the term of this Agreement, desires 

the removal of any person or persons assigned by CONTRAC'TnR to perform services pursuant to this Agreement, 

CONTRACTOR shall remove any such person immediately upon mcciving written nonce from COUNTY of its desire 

for removal of such person or persons. 

D.IU STANDARD OF PERFORMANCE. CON"CRACTOR shall perforn~ ali services required pursuant to this 

Agrec;ment in the manner and according to the standards observed by a competent practitioner of the profi~ssion in 

~ti•hich CONTRACTOR is engaged. All products of whatsoever nature which CONTRACTOR delivers to COUNTY 

pursuant to this Agreement shall ba. prepared in a first class and workmanlike manner and shall conform to the 

standards of quality normally observed by a person practicing in CONTRACTOR'S profession. 

D.11 POSSESSORY INTEREST. The parties to this Agreement recognize that certain rights to property may 

create a "possessory interest", as those words are used in the Cul fornia Rei~e~ruc and Taratin►r Cnd~ (107). For all 

purposes of compliance by COUNTY with Section 107.( of the Califni•ni~ Rei•ertue acrd T¢ralinn Code, this recital 

shall be deemed full compliance by the COUNTY. All questions of initial determination of possessory interest and 

valuation of such interest, if any, shall be the responsibility of the County Assessor and the contracting parties hereto. 

A taxable possessory interest may be created by this, if created, and the party in whom such an interest is vested will 

be subject to the payment of progeny taxes levied on such an im~7est. 

D.12 'TAXES. CON"CRAC'I'OK hereby grants to the CO0N"fY the authority to deduct from any payments to 

CON"TRACTOR any COUNTY imposed axes, fines, penalties and related charges which are delinquent at the time 

such payment under this Agmement an due to CON"fRACf~OIt. 

U.13 '1'ERMINA'1'ION. COUN'CY shall have the right to terminate this Agreement at any time by giving nonce 

in writing of such temiinadon w CON"I'RAC'1'OK. In the event COUN'CY gives notice of termination, 

CON'I~RACI'OR shall immediately cease rendering service upon receipt of such written notice and the following shall 

apply: 

D.13.1.1 CON"fKAC"1'OK shall deliver to CUUN'IY copies of all writin¢s prepared by it pursuant 

to this Agreement '17~e term "writings" shall be construed to mean and include: handwriting, typewriting, 

printing, pho[osraring, photographing, computer storage medium (tapes, disks, diskettes, etc.) and every other 

means of recording upon any tangible tfiing, and form of communication or representation, including letters, 

words, pictures, sounds, or symbols, or combinations thereof. 

0.13.1.2 CUUN'CY shall pay CUN'fKAC'1'UR the reasonable value of srrvices rendered by 

CUN'CitACTOK to the date of termination pursuant w this Aereement not to exceesi the amount documentcci 

by CON'tttACl'OK and approved by COUNTY as work accomplished to date; pruvideci, however, that in 

nu event shill any payment hercuncier exceed One 'I~uusand [k~llars (S I,0W). E'urther provided, however, 

CUUN'IY shall not in any manner be liable for lost profits which might have lien made by CUN'TRACI'UR 

had CON'I'RACI'OR completed the services required by this Agreement. In this regard, CON'I'RACTUR 

shall furnish to CUUN'tY such financial information as in the judgment of the COUNTY is necessary to 

determine thr reasonable value of the Seri ices rrndcmci by CONTRACCOR. Ln ihr event of a dispute as to 

the reasonable value of the services mndered by CONTRACTOR, the decision of the CO0N"1'Y shall be 

final. The foregoing is cunmlative and does not af~c~;t any right or remedy which COUNTY may have in law 

or equity. 

D.13.2 CON'CRAC1'OR may tc~nninate its services under this Agreement upon thirty (30) working 

days written notice to the COUNTY, without liability for damages, if CON'tRAC"I~OR is not compensated 

according to the provisions of the Agreement or upon any od~cr material breach of the Agreement by 

COUNTY, provided that CON"CRACTOR has fist pmvidcd COUNTY with a written notice of any allcbcd 

brwch, specifying the nature of the alleged breach and pn>viding not less than ten ( l0} working days within 

which the COUNTY may cure the ~llcged breach. 

D.14 OWNERSHIP OF 1NFORMA'I'ION. All professional and technical infarn~ation dcvelo}x:d under this 

Agreement and all work sheets, report,, and mlatcd data shall become and/or remain the property of COUNTY, and 

CONTRACTOR agrees to deliver reproducible copies of such documents to COUNTY on completion of the services 

hereunder. The COUNTY agrees to indemnify and hold CONTRACCOR harmless from any claim arising out of 
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reuse of the information for other than this project. 

D.15 WAIVER. A waiver by any parry of any breach of any term, covenant or condition herein contained or a 
waiver of any right or remedy of such party available hereunder at law or in equity shall not be deemed to be a waiver 
of any subsequent breach of the same or any other term, covenant or condition herein contained or of any continued 
or subsequent right to the same right or remedy. No party shall be deemed to have made any such waiver unless it is 
in writing and signed by the party so waiving. 

D.16 COMPLETENESS OF INSTRUMENT. This Agreement, together with its specific references and 
attachments, constitutes all of the agreements, understandings, representations, conditions, warranties and covenants 
made by and between the parties hereto. Unless set forth herein, neither party shall be liable for any representarions 
made, express or implied. 

D.17 SUPERSEDES PRIOR AGREEMENTS. It is the intention of the parties hereto that this Agreement shall 
supersede any prior agreements, discussions, commitments, representations, or acrcements, written or oral, bc;tween 
the parties hereto. 

D.18 MINOR AUDITOR REVlS1ON. In the event the Sierra County Auditor's office finds a mathematical 
discrepancy between the terms of the Agreement and actual invoices or payments, provided [hat such discrepancy 
does not exceed i °/u of the Agreement amount, the Auditor's office may make the adjusm~ent in any payment or 
payments without requiring an amendment to the Agn;tnnent to provide for such adjustment. Should the COUNTY 
or the CONTRACTOR disagree with such adjustrnent, they reserve the right to contest such adjustment and/or to 
request corrective amendment 

D.19 CAP"f1ONS. "fhe captions of this Agreement are for convenience in reference only and the words contained 
therein shall in no way be held ro explain, modify, amplify or aid in the interprewtion, construcrion or meaning of the 
provisions of this Agreement. 

U.2U DEF INITtONS. Unless othenuise provided in this Agreement, or unless the context otherwise requires, the 
following definitions and rules of construction shall apply herein. 

D.20.1 NUMBER AND GENDER. In this Agreement, the neuter gender includes the feminine and 
masculine, the singular includes the plural, and the word "person" includes cor~wraticx~s, partnerships, firms 
or associations, wherever the context so requires. 

DZ0.2 MANUA't'ORY .AND PERMISSIVE;. "Shall" and "will" and "agrees" are mandatory. "May" is 
permissive. 

DZ1 TERM INCLUDES EXTENSIONS. All references to the term of this Agreement or the Agreement'term 
shall include any extensions of such term. 

D.22 SUCCESSORS AND ASSIGNS. All representations, covenants and warranties specifically set forth in this 
Agreement, by or on behalf of, or for the benefit of any or all of tfie parties hereto, shall be binding upon and inure w 
the benefit of such party, its successors and assigns. 

D.23 MODlF1CAT1ON. No modification or waiver of any provisions of this Agreement or its attachments shall 
be effective unless such waiver or modification shall be in writing, signed by all parties, and then s6a11 bc: cffrctivc 
only for the period and on the condition, and for the specific instance fur which given. 

D.24 COUNTERPARTS. "Chis Agreement may be executed simultaneously and in several counterparts, each of 
which shall ix deemed an original, but which togccher shall consritute one and the same inswment. 

D.25 OTHER DOCUr1EN'I~. The parties agree that [hey shall ccwperatc in good faith to accomplish the object 
of this Agreement and, to that end, abmce to execute and deliver such other and further instrumcnu and documcna as 
may be necessary and convenient to the fulfillment of these purposes. 

D.26 PARTIAL INVALIDITY. if t►ny term, covenant, condition or provision of this Agreement is held by a 
court of competent jurisdiction to be invalid, void or unenforceable, the remainder of the provision and/or provisions 
shall remain in full force and effect and shall in no way be affected, impaired or invalidated. 
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D.27 VENUE. It is agreed by the parties hereto that unless otherwise expressly waived by them, any action brought 

to enf~rcc any of the provisions hereof or for declaratory relief hereunder shall be filed end remain in a court of 

competent jurisdiction in the County of Sierra, State of California. 

D.28 CONTROLLING LAW. Thc validity, interpretation and performance ofthis Agreement shall be controlled 

by and construed under the taws of the State of California. 

DZ4 CALIFORNIA TORT CLAIMS ACT. Notwithstanding any term or condition of the Agrcemen[, the 

provisions, and related provisions, of the California Tort Claims Act, Division 3.6 of the Gover►iment Cale, arc not 

waived by COUNTY and shall apply to any claim against COUNTY arising out of any acts or conduct under the terms 

and conditions of this A~rcemcnt. 

D 10 TldlE IS OF THE ESSENCE. Time is of the essence of this Agreement and each covenant and term herein. 

D~it AUTHORITY. All parties to this Agreement warrant and represent that they have the power and auth~~rity 

w enter into this Agreement in the names, titles and capaciAes herein stated and on behalf of any ~yntitics, persons, 

esgtes or firms represented or purported to be represented by such entity(s), person(s), estates) or firms) and that all 

formal requirements necessary or required by any state and/or federal law in order to enter into this Agreement are in 

full compliance. Further, by entering into this Agreement, neither party herew shalt have breached the terms or 

eunditians of any other contract ur agreement to which such party is obligated, which such breach would have a 

material effect hereon. 

U32 CORI'ORA'1'E AU'1'HORt'1'Y. If CON"1'RAC"fOR is a corporation or public agency, each individual 

executing this Agreement on behalf of paid corporariex~ or public agency represents and warrants that he or she is duly 

authorize to execute and deliver this Aereement on behalf of said corporation, in accurdanc~ with a duly adopted 

resolution of the rani of Direcrors of said corporation or in accordance with the bylaws of said corporation or Board 

or Commission of said public agency. and that this Agreement is binding upon said corporation or public rnrity in 

accordance with its tem►s. if CON'CKACCOR is a corporation, CUN'IRAC'I'UR shall, within thirty (30) days after 

execution of this Agreement, deliver to COUN'T'Y a certified copy of a resolution of the E3~ard of Uirecwrs of mid 

corporation authorizing or ratifying the execution of this Agreement 

D.33 CONFLICT' Off' INT~lLt:S"t. 

b i3.1 LEGAL COMPLIANCE. CON'CKAC'1'UK agrees at all times in performance of this Agreement to 

comply with the law of the State of California regarding conflicts of interest, including, but not limited to, 

Article 4 of Chapter I, vivisiun 4, 'title I of the C'alijornia Gui~er~rmeat Cole, commencing with Sc~:tion 

1090, and Chapter 7 of 'Title 9 of said Code, commencing with Section 87100, including regulations 

promulgated by the California E'air Pulirical Practices Commission. 

0.33.2 ADVISE;I~tEN'I'. CON'I'RACI'OK agrees that if any facts come to its attention which raises any 

questions as to the applicability of this law, it will immediau:ly inform the COUN'CY designated 

representative and provide all information needed for resolution of the question. 

D33.3 ADMONITION. Without limitation of the covenants in subparagraphs D.34.1 and D.34.2, 

CONTRACTOR is admonished hereby as follows: 

1'hc statutc;s, rcgulrtions and laws rcfcrenccd in this provision U.3~3 include, but are not lirnitcd w, 

a prohibition against any public utficcr, including CON"CRACTOR for this purpose, from making 

any decision on behalf of COUNTY in which such officer has a direct or inducct financial interi:st. 

A violation occurs if the public officer influences or participates in any COUNTY decision which 

has the potential to confer any pecuniary b~:nefit on CONTRACTOR or any business firm in which 

CONTRA('TQR hrs an interest of any ry}x:, with certain narrow exceptions. 

D34 NONUISCRIMlNA7'ION. During the performance of this Agreement, CONTRAC"COR shall not 

unlawfully discriminate against any c-mployee of the CONTRACTOR or of the COUNTY or applicant for empluyrnent 

or for services or any member of the public because of race, religion, color, national origin, ancestry, physical 

handicap. medical condition, marital status, age or sex. CONTRACTOR shall ensure that in the provision 
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of services under this Agreement, its employees and applicants fc>r employment and any member of dic public arr frer 

from such discrimination. CONT1tACI'OR shall comply with the provisions of the Fair Employment and Housing 

Act (Go►~e~•~rment Cale Section 12900 et seq.). The applicable regulations of the Fair Employment Housing 

Commission implementing Goverirmeat Cvde Secrion 12900, sct forth in Chapter 5, Division 4 of Title 2 of the 

California A~/ministrati~~e Code arc incorporated into this Agrccment by reference and made a part hereof as if set 

forth in full. CONTRACTOR shall also abide by the Federal Civil Rights Act of 1964 and all amendments thereto, 

and all administrative rules and regulation issued pursuant to said Act. CONTRACTOR shall give written notice of 

its obligations under this clause to any labor agreement. CONTRACTO(t shall include the non-discrimination and 

compliance provision of this paragraph in all subcontracts to perform work under this Agreement. 

D35 JOINT AND SEVERAL LIABILITY. [f any party consists of more than one person or entity, the liability 

of each person or entity signing this Agreement shall be joint and several. 

D.36 TAXPAYER I.D. NUMBER. The COUNTY shall notdisburse any payments to CUNTRAC'TOR pursuant 

to this Agreement until CONTRACTOR supplies the tatter's Taxpayer LD. Number or Social Security Number (as 

required on the line under CONTRACTOR's signature on page 2 of this Agreement). 

D.37 NOTICES. All notices and demands of any kind which either party may require or desire to serve on the 

other in connection with this Agreement must be served in writing either by personal service or by registered or 

certified mail, return receipt requested, and shall be deposited in the United States Mail, with postage thereon fully 

prepaid, and addressed to the party so to be served as follows: 

If to "COUN"1'Y": 
Director 

Siena County Department of F3ehavioral Health 

PO Box 265 

Loyalton, California, 961 I $ 

With a copy to: 

County Counsel 

County of Sierra 

Post Office Drawer U 

Downieville, CA 9936 

tf to "CON'CKACTOR": 

Phebe Beli, Direcwr 

Nevada County E3ehavioral Health 

500 Crown Point Circle, Suite 120 

Grass Valley, CA 95945 
(530)470-2784 
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SIERRA COUNTY 

Business Associates Agreement 

This Agreement is entered into this 1st day of July, 2025, by and between the County of Sierra 
doing business by and through the Sierra County Department of Behavioral Health (collectively referred 
to herein as the "County" and Nevada County Behavioral Health (referred to herein as the "Business 
AssoGate") 

Recitals 
WHEREAS, County has heretofore or contemporaneously with the execution of this Agreement 

entered into an Agreement for Professional Services )the "Professional Services Agreement') whereby 
Business Associate provides certain services to County and its clients and citizens which involves the 
access and use of certain information pertaining to individuals which information is required to be kept 
confidential and protected under the provisions of the Health Insurance Portability and Accountability Act 
of 1996, Public Law 104-101 (referred to herein as "HIPAA") and the regulations adopted pursuant to the 
Act; and 

WHEREAS, pursuant to the Professional Services Agreement County will make available and/or 
transfer to Business Associate, andlor Business Associate will generate or otherwise access confidential, 
personally identifiable health information in conjunction with services delivered on behalf of the County: 
and 

WHEREAS, such information may be used or disclosed only in accordance with HIPAA and the 
applicable regulations [including without limitation, 45 CFR §§ 164.502(e); 164.504(e)] issued pursuant to 
the Health Insurance Portability and Accountability Act [42 USC §§ 1320 - 1320d-8] and the terms of this 
Agreement, or more stringent provisions of the taw of the State of California and in accordance with The 
Sierra County Health and Human Services Information Security Policies Manual. 

NOW THEREFORE, In consideration of the obligations, benefits and compensation provided to 
Business Associate under the provisions of the Professional Services Agreement and in order to ensure 
that said Agreement remains valid and complies with HIPAA, the paRies agree as follows: 

1. As used herein and with reference to the obligations under HIPAA, Protected Health Information 
("PHI") shall mean individually identifiable health information including, without limitation, all information, 
data, documentation, and materials of any nature or form, including without limitation, demographic, 
medical and financial information. that relates to the past, present, or future physical or mental health or 
condition of an individual; the provision of health care to an individual; or the past, present, or future 
payment for the provision of health care to an individual; and that identifies the individual or with respect 
to which there is a reasonable basis to believe the information can be used to identify the individual. PHI 
shall include but not be limited to individually identifiable information received from or on behalf of the 
County as more fully defined in 45 CFR § 164.5Q1, and any amendments thereto. 

2. County shall provide to Business Associate a copy of the current Notice of Privacy Practices and 
any relevant information on changes to or agreed upon restrictions relating to legal permissions for the 
use or disclosure of PHI and a copy of Sierra County Health and Human Services Information Security 
Policies Manual. 

3. Business Associate agrees that it shall not receive, create, use or disclose PHI except as follows: 
a. (1 )solely for meeting its obligations as set forth in the Professional Services Agreement 

and any other agreements between the Parties evidencing their business relationship or 
(2) as required by applicable law, rule or regulation, or by accrediting or credentialing 
organization to whom Covered Entity is required to disclose such information or as 
otherwise permitted under this Agreement, the Arrangement Agreement (if consistent 

A'CfACHN1LN'1' F 



Agreement 2025-053 
May 20, 2025 

with this Agreement and the HIPAA Privacy Rule), or the HIPAA Privacy Rule, and (3) as would 

be permitted by the HIPAA Privacy Rule if such use or disclosure were made by Covered Entity; 

b. If necessary for the proper management and administration of Business Associate or to 

carry out legal responsibilities of Business Associate, PHI may only be disclosed to 

another person/entity for such purposes if' 

• Disclosure is required by law; or 

• Where Business Associate obtains reasonable assurances from the 

person to whom disclosure is made that the PHI released will be held 

confidentially, and only may be used or further disclosed as required by 

law or For the purpose for which it was disclosed to the person, and the 

person notifies Business Associate of any instances of which it is aware 

in which the confidentiality of the information has been breached; and 

• Person agrees to notify Business Associate of any breaches of 

confidentiality; 
c. To permit Business Associate to provide data aggregation services relating to the health 

care operations of the County. 

4. Business Associate and County agree that neither of them will request, use or release more 

than the minimum amount of PHI necessary to accomplish the purpose of the use, disclosure or 

request. 

5. Business Associate will establish and maintain appropriate safeguards to prevent any 

unauthorized use or disclosure of PHI. 

6. Business Associate agrees that it shall immediately report to County any unauthorized 

uses/disclosures of which it becomes aware, and shall take all reasonable steps to mitigate the 

potentially harmful effects of such breach. 

7. Business Associate hereby indemnifies County and agrees to hold County harmless from 

and against any and all losses, expense, damage or injury that County may sustain as a result of, or 

arising out of, Business Associate's, or its agent's or subAgreementor's, unauthorized use or 

disclosure of PHI. 

8. Business Associate shall be covered by comprehensive general liability insurance. 

9. Business Associate shall ensure that all of its subcontractors and agents are bound by the 

same restrictions and obligations contained herein whenever PHI is made accessible to such 

subcontractors or agents, and shall give prior notice to County of any subcontractors or agents who 

are to be given access to PHI. 

10. Business Associate shall make all PHI and related information in its possession available as 

follows: 
To the individual or his/her personal representative or to the County, to the extent 

necessary to permit County to fulfill any obligation to allow access for inspection and 

copying in accordance with the provisions of 45 CFR § 164.524 and any subsequent 

amendments to the regulations; 

b. To the individual or hislher personal representative or to the County, to the extent 

necessary to permit County to fulfill any obligation to account for disclosures of PHI in 

accordance with 45 CFR § 164.528 and any subsequent amendments to the 

regulations. 
11. Business Associate shall make PHI available to County to fulfill County's obligation to 

amend PHI and related information in accordance with 45 CFR §164.526, and shall, as directed by 

County, incorporate any amendments or related statements into the information held by Business 

Associate and any subcontractors or agents. 
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12. Business Associate agrees to make its internal practices, books and records relating to the 
use or disclosure of information received from or on behalf of County available to the U.S. Secretary 
of Health and Human Services, or the Secretary's designee, for purposes of determining compliance 
with the privacy regulations, and any amendments thereto. 

13. Upon termination of this Agreement, Business Associate agrees, at the option of County, to 
return or destroy all PHI created or received from or on behalf of County. Business Associate agrees 
that it will not retain any copies of PHI except as required by law. If PHI is destroyed, Business 
Associate agrees to provide County with appropriate documentationlcertification evidencing such 
destruction. If return or destruction of all PHI, and all copies of PHI, is not feasible, Business 
Associate agrees to extend the protections of this Agreement to such information for as long as it is 
maintained. Termination of this Agreement shall not affect any of its provisions that, by wording or 
nature, are intended to remain effective and to continue in operation. 

14. The PHI and any related information created or received from or on behalf of County is and 
shall remain the property of the County. Business Associate agrees that it acquires no title in or rights 
to the information. including any de-identified information. 

15. Notwithstanding anything in this Agreement to the contrary, County shall have the right to 
immediately terminate the Professional Services Agreement or any other agreement between the 
parties if County determines that Business Associate has violated any material term of this 
Agreement. if County reasonably believes that Business Associate will violate a material term of this 
Agreement and, where practicable. County gives written notice to Business Associate of such belief 
within a reasonable time after forming such belief, and Business Associate fails to provide adequate 
written assurances to County that it will no breach the cited term of this Agreement within a 
reasonable period of time given the specific circumstances, but in any event, before the threatened 
breach is to occur. then County shall have the right to immediately terminate the Professional 
Services Agreement or any other agreement between the parties. In the event of termination as 
described in this Paragraph. County shall have the right to contract for replacement service through 
another entity or provider, with Business Associate responsible for paying any difference in cost. 

16. NorNithstanding any rights or remedies under this Agreement or provided by law, County 
retains all rights to seek injunctive relief to prevent or stop the unauthorized use or disclosure of PHI 
by Business Associate, any of its subcontractors or agents, or any third party who has received PHI 
from Business Associate. 

17. This Agreement shall be binding on the parties and their successor, but neither party may 
assign the Agreement without the prior written consent of the other. which consent shall not be 
unreasonably withheld. 

18. The obligations to safeguard the confidentiality and security of PHI imposed herein shall 
survive the termination of this Agreement. 

19. Any ambiguities in this Agreement shall be resolved in favor of an interpretation that 
promotes compliance with HIPAA and regulations promulgated thereunder. The parties agree that 
any modifications to those laws shall modify the obligations of the parties hereunder without the need 
for formal amendment of the Agreement. Any other amendments to this Agreement shall not be 
effective without the written agreement of both parties. 
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20. Any notice to the other party pursuant to this Agreement shall be deemed provided if sent 

by first class United States mail, postage prepaid, as follows: 

To County: County of Sierra 
Department of Health and Human Services 

P.O. Box 265 
Loyalton, CA 96118 

To Contractor: Phebe Bell, Director 
Nevada County Behavioral Health 
500 Crown Point Circle, Suite 120 
Grass Valley, CA 95945 
(530) 470-2784 
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Special Terms and Conditions 

Federal Equal Opportunity Requirements 

(Applicable to all federally funded agreements entered into by the Department of Health Care Services) 

a. The Contractor will not discriminate against any employee or applicant for employment because of 

race, color, religion, sex, national origin, physical or mental handicap, disability, age or status as a 

disabled veteran or veteran of the Vietnam era. The Contractor will take affirmative action to ensure 

that qualified applicants are employed, and that employees are treated during employment, without 

regard to their race, color, religion, sex, national origin, physical or mental handicap, disability, age or 

status as a disabled veteran or veteran of the Vietnam era. Such action shall include, but not be limited 

to the following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; 

layoff or termination; rates of pay or other forms of compensation; and career development 

opportunities and selection for training, including apprenticeship. The Contractor agrees to post in 

conspicuous places, available to employees and applicants for employment, notices to be provided by 

the Federal Government or DHCS, setting forth the provisions of the Equal Opportunity clause, Section 

503 of the Rehabilitation Act of 1973 and the affirmative action clause required by the Vietnam Era 

Veterans' Readjustment Assistance Act of 1974 (38 U.S.C. 4212). Such notices shall state the 

Contractor's obligation under the law to take affirmative action to employ and advance in employment 

qualified applicants without discrimination based on their race, color, religion, sex, national origin 

physical or mental handicap, disability, age or status as a disabled veteran or veteran of the Vietnam era 

and the rights of applicants and employees. 

b. The Contractor will, in all solicitations or advancements for employees placed by or on behalf of the 

Contractor, state that all qualified applicants will receive consideration for employment without regard 

to race, color, religion, sex, national origin physical or mental handicap, disability, age or status as a 

disabled veteran or veteran of the Vietnam era. 

c. The Contractor will send to each labor union or representative of workers with which it has a 

collective bargaining agreement or other contract or understanding a notice, to be provided by the 

Federal Government or the State, advising the labor union or workers' representative of the 

Contractor's commitments under the provisions herein and shall post copies of the notice in 

conspicuous places available to employees and applicants for employment. 

d. The Contractor will comply with all provisions of and furnish all information and reports required by 

Section 503 of the Rehabilitation Act of 1973, as amended, the Vietnam Era Veterans' Readjustment 

Assistance Act of 1974 (38 U.S.C. 4212) and of the Federal Executive Order No. 11246 as amended, 

including by Executive Order 11375, 'Amending Executive Order 11246 Relating to Equal Employment 

Opportunity,' and as supplemented by regulation at 41 CFR part 60, "Office of the Federal Contract 

Compliance Programs, Equal Employment Opportunity, Department of Labor," and of the rules, 

regulations, and relevant orders of the Secretary of Labor. 

e. The Contractor will furnish all information and reports required by Federal Executive Order No. 11246 

as amended, including by Executive Order 11375, `Amending Executive Order 11246 Relating to Equal 

Employment Opportunity,' and as supplemented by regulation at 41 CFR part 60, "Office of Federal 
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Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," and the 

Rehabilitation Ad of 1973, and by the rules, regulations, and orders of the Secretary of Labor, or 

pursuant thereto, and will permit access to its books, records, and accounts by the State and its 

designated representatives and the Secretary of Labor for purposes of investigation to ascertain 

compliance with such rules, regulations, and orders. 

f. In the event of the Contractor's noncompliance with the requirements of the provisions herein or with 

any federal rules, regulations, or orders which are referenced herein, this Agreement may be cancelled, 

terminated, or suspended in whole or in part and the Contractor may be declared ineligible for further 

federal and state contracts in accordance with procedures authorized in Federal Executive Order No. 

11246 as amended and such other sanctions may be imposed and remedies invoked as provided in 

Federal Executive Order No. 11246 as amended, including by Executive Order 11375, 'Amending 

Executive Order 11246 Relating to Equal Employment Opportunity,' and as supplemented by regulation 

at 41 CFR part 60, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, 

Department of Labor," or by rule, regulation, or order of the Secretary of Labor, or as otherwise 

provided by law. 

g. The Contractor will include the provisions of Paragraphs a through g in every subcontract or purchase 

order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to 

Federal Executive Order No. 11246 as amended, including by Executive Order 11375, `Amending 

Executive Order 11246 Relating to Equal Employment Opportunity,' and as supplemented by regulation 

at 41 CFR part 60, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, 

Department of Labor," or Section 503 of the Rehabilitation Act of 1973 or (38 U.S.C. 4212) of the 

Vietnam Era Veteran's Readjustment Assistance Ad, so that such provisions will be binding upon each 

subcontractor or vendor. The Contractor will take such action with respect to any subcontract or 

purchase order as the Director of the Office of Federal Contract Compliance Programs or DHCS may 

direct as a means of enforcing such provisions including sanctions for noncompliance provided, 

however, that in the event the Contractor becomes involved in, or is threatened with litigation by a 

subcontractor or vendor as a result of such direction by DHCS, the Contractor may request in writing to 

DHCS, who, in turn, may request the United States to enter into such litigation to protect the interests of 

the State and of the United States. 

Travel and Per Diem Reimbursement 

(Applicable if travel and/or per diem expenses are reimbursed with agreement funds.) 

Reimbursement for travel and per diem expenses from DHCS under this Agreement shall, unless 

otherwise specified in this Agreement, be at the rates currently in effect, as established by the California 

Department of Human Resources (Ca1HR), for nonrepresented state employees as stipulated in DHCS' 

Travel Reimbursement Information Exhibit. If the CaIHR rates change during the term of the Agreement, 

the new rates shall apply upon their effective date and no amendment to this Agreement shall be 

necessary. Exceptions to CaIHR rates may be approved by DHCS upon the submission of a statement by 

the Contractor indicating that such rates are not available to the Contractor. No travel outside the State 

of California shall be reimbursed without prior authorization from DHCS. Verbal authorization should be 

confirmed in writing. Written authorization may be in a form including fax or email confirmation. 
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Procurement Rules 

(Applicable to agreements in which equipment/property, commodities and/or supplies are furnished by 

DHCS or expenses for said items are reimbursed by DH CS with state or federal funds provided under the 

Agreement.) 

a. Equipment/Property definitions 

Wherever the term equipment and/or property is used, the following definitions shall apply: 

(1) Major equipment/property: A tangible or intangible item having a base unit cost of $5,000 or 

more with a life expectancy of one (1) year or more and is either furnished by DHCS or the cost is 

reimbursed through this Agreement. Software and videos are examples of intangible items that 

meet this definition. 

(2) Minor equipment/property: A tangible item having a base unit cost of less than $5,000 with a 

life expectancy of one (1) year or more and is either furnished by DHCS or the cost is reimbursed 

through this Agreement. 

b. Government and public entities (including state colleges/universities and auxiliary organizations), 

whether acting as a contractor and/or subcontractor, may secure all commodities, supplies, equipment 

and services related to such purchases that are required in performance of this Agreement. Said 

procurements are subject to Paragraphs d through h of Provision 3. Paragraph c of Provision 3 shall also 

apply, if equipment/property purchases are delegated to subcontractors that are nonprofit 

organizations or commercial businesses. 

c. Nonprofit organizations and commercial businesses, whether acting as a contractor and/or 

subcontractor, may secure commodities, supplies, equipment/property and services related to such 

purchases for performance under this Agreement. 

(1) Equipment/property purchases shall not exceed $50,000 annually. 

To secure equipment/property above the annual maximum limit of $50,000, the Contractor shall make 

arrangements through the appropriate DHCS Program Contract Manager, to have all remaining 

equipment/property purchased through DHCS' Purchasing Unit. The cost of equipmentJproperty 

purchased by or through DHCS shall be deducted from the funds available in this Agreement. Contractor 

shall submit to the DHCS Program Contract Manager a list of equipment/property specifications for 

those items that the State must procure. DHCS may pay the vendor directly for such arranged 

equipment/property purchases and title to the equipment/property will remain with DHCS. The 

equipment/property will be delivered to the Contractor's address, as stated on the face of the 

Agreement, unless the Contractor notifies the DHCS Program Contract Manager, in writing, of an 

alternate delivery address. 

(Z) All equipment/property purchases are subject to Paragraphs d through h of Provision 3. Paragraph b 

of Provision 3 shall also apply, if equipment/property purchases are delegated to subcontractors that 

are either a government or public entity. 
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(3) Nonprofit organizations and commercial businesses shall use a procurement system that meets the 

following standards: 

(a) Maintain a code or standard of conduct that shall govern the performance of its officers, 

employees, or agents engaged in awarding procurement contracts. No employee, officer, or agent shall 

participate in the selection, award, or administration of a procurement, or bid contract in which, to his 

or her knowledge, he or she has a financial interest. 

(b) Procurements shall be conducted in a manner that provides, to the maximum extent 

practical, open, and free competition. 

(c) Procurements shall be conducted in a manner that provides for all of the following: 

[1] Avoid purchasing unnecessary or duplicate items. 

~2] Equipment/property solicitations shall be based upon a clear and accurate 

description of the technical requirements of the goods to be procured. 

[3J Take positive steps to utilize small and veteran owned businesses. 

d. Unless waived or otherwise stipulated in writing by DHCS, prior written authorization from the 

appropriate DHCS Program Contract Manager will be required before the Contractor will be reimbursed 

for any purchase of $5,000 or more for commodities, supplies, equipment/property, and services 

related to such purchases. The Contractor must provide in its request for authorization all particulars 

necessary, as specified by DHCS, for evaluating the necessity or desirability of incurring such costs. The 

term "purchase" excludes the purchase of services from a subcontractor and public utility services at 

rates established for uniform applicability to the general public. 

e. In special circumstances, determined by DHCS (e.g., when DHCS has a need to monitor certain 

purchases, etc.), DHCS may require prior written authorization and/or the submission of paid vendor 

receipts for any purchase, regardless of dollar amount. DHCS reserves the right to either deny claims for 

reimbursement or to request repayment for any Contractor and/or subcontractor purchase that DHCS 

determines to be unnecessary in carrying out performance under this Agreement. 

f. The Contractor and/or subcontractor must maintain a copy or narrative description of the 

procurement system, guidelines, rules, or regulations that will be used to make purchases under this 

Agreement. The State reserves the right to request a copy of these documents and to inspect the 

purchasing practices of the Contractor and/or subcontractor at any time. 

g. For all purchases, the Contractor and/or subcontractor must maintain copies of all paid vendor 

invoices, documents, bids and other information used in vendor selection, for inspection or audit. 

Justifications supporting the absence of bidding (i.e., sole source purchases) shall also be maintained on 

file by the Contractor and/or subcontractor for inspection or audit. 

h. DHCS may, with cause (e.g., with reasonable suspicion of unnecessary purchases or use of 

inappropriate purchase practices, etc.), withhold, cancel, modify, or retract the delegated purchase 

authority granted under Paragraphs band/or c of Provision 3 by giving the Contractor no less than 30 

calendar days written notice. 
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Equipment/Property Ownership / Inventory / Disposition 

(Applicable to agreements in which equipment/property is furnished by DHCS andJor when said items 

are purchased or reimbursed by DHCS with state or federal funds provided under the Agreement.) 

a. Wherever the term equipment and/or property is used in Provision 4, the definitions in 

Paragraph a of Provision 3 shall apply. 

Unless otherwise stipulated in this Agreement, all equipment and/or property that is 

purchased/reimbursed with agreement funds or furnished by DHCS under the terms of this 

Agreement shall be considered state equipment and the property of DHCS. 

(1) Reporting of Equipment/Property Receipt - DHCS requires the reporting, tagging and annual 

inventorying of all equipment andJor property that is furnished by DHCS or 

purchased/reimbursed with funds provided through this Agreement. 

Upon receipt of equipment and/or property, the Contractor shall report the receipt to the 

DH CS Program Contract Manager. To report the receipt of said items and to receive 

property tags, Contractor shall use a form or format designated by DHCS' Asset 

Management Unit. If the appropriate form (i.e., Contractor Equipment Purchased with 

DHCS Funds} does not accompany this Agreement, Contractor shall request a copy from the 

DHCS Program Contract Manager. 

(2) Annual Equipment/Property Inventory - If the Contractor enters into an agreement with a 

term of more than twelve months, the Contractor shall submit an annual inventory of state 

equipment and/or property to the DHCS Program Contract Manager using a form or format 

designated by DHCS' Asset Management Unit. If an inventory report form (i.e., 

Inventory/Disposition of DHCS-Funded Equipment} does not accompany this Agreement, 

Contractor shall request a copy from the DHCS Program Contract Manager. Contractor 

shall: 

(a) Include in the inventory report, equipment and/or property in the Contractor's 

possession and/or in the possession of a subcontractor (including independent consultants). 

(b) Submit the inventory report to DHCS according to the instructions appearing on the 

inventory form or issued by the DHCS Program Contract Manager. 

(c) Contact the DHCS Program Contract Manager to learn how to remove, trade-in, sell, 

transferor survey off, from the inventory report, expired equipment and/or property that is 

no longer wanted, usable or has passed its life expectancy. Instructions will be supplied by 

either the DHCS Program Contract Manager or DHCS' Asset Management Unit. 

b. Title to state equipment and/or property shall not be affected by its incorporation or attachment to 

any property not owned by the State. 

c. Unless otherwise stipulated, DHCS shall be under no obligation to pay the cost of restoration, or 

rehabilitation of the Contractor's and/or Subcontractor's facility which may be affected by the removal 

of any state equipment and/or property. 
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d. The Contractor and/or Subcontractor shall maintain and administer a sound business program for 

ensuring the proper use, maintenance, repair, protection, insurance and preservation of state 

equipment and/or property. 

(1) In administering this provision, DHCS may require the Contractor and/or Subcontractor to 

repair or replace, to DHCS' satisfaction, any damaged, lost or stolen state equipment and/or property. In 

the event of state equipment and/or miscellaneous property theft, Contractor and/or Subcontractor 

shall immediately file a theft report with the appropriate police agency or the California Highway Patrol 

and Contractor shall promptly submit one copy of the theft report to the DHCS Program Contract 

Manager. 

e. Unless otherwise stipulated by the Program funding this Agreement, equipment and/or property 

purchasedlreimbursed with agreement funds or furnished by DHCS under the terms of this Agreement, 

shall only be used for performance of this Agreement or another ~HCS agreement. 

f. Within sixty (60) calendar days prior to the termination or end of this Agreement, the Contractor shall 

provide a final inventory report of equipment and/or property to the DHCS Program Contract Manager 

and shall, at that time, query DHCS as to the requirements, including the manner and method, of 

returning state equipment and/or property to DHCS. Final disposition of equipment and/or property 

shall be at DHCS expense and according to DHCS instructions. Equipment and/or property disposition 

instructions shall be issued by DHCS immediately after receipt of the final inventory report. At the 

termination or conclusion of this Agreement, DHCS may at its discretion, authorize the continued use of 

state equipment and/or property for performance of work under a different DHCS agreement. 

g. Motor Vehicles 

(Applicable only if motor vehicles are purchased/reimbursed with agreement funds or furnished by 

DHCS under this Agreement.) 

(1) If motor vehicles are purchased/reimbursed with agreement funds or furnished by DHCS under the 

terms of this Agreement, within thirty (30) calendar days prior to the termination or end of this 

Agreement, the Contractor and/or Subcontractor shall return such vehicles to DHCS and shall deliver all 

necessary documents of title or registration to enable the proper transfer of a marketable title to DHCS. 

(2) If motor vehicles are purchased/reimbursed with agreement funds or furnished by DHCS under the 

terms of this Agreement, the State of California shall be the legal owner of said motor vehicles and the 

Contractor shall be the registered owner. The Contractor and/or a subcontractor may only use said 

vehicles for performance and under the terms of this Agreement. 

(3) The Contractor and/or Subcontractor agree that all operators of motor vehicles, 

purchased/reimbursed with agreement funds or furnished by DHCS under the terms of this Agreement, 

shall hold a valid State of California driver's license. In the event that ten or more passengers are to be 

transported in any one vehicle, the operator shall also hold a State of California Class B driver's license. 

(4) If any motor vehicle is purchased/reimbursed with agreement funds or furnished by DHCS under the 

terms of this Agreement, the Contractor and/or Subcontractor, as applicable, shall provide, maintain, 

and certify that, at a minimum, the following type and amount of automobile liability insurance is in 
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effect during the term of this Agreement or any extension period during which any vehicle remains in 

the Contractor's and/or Subcontractor's possession: 

Automobile Liability Insurance 

(a) The Contractor, by signing this Agreement, hereby certifies that it possesses or will obtain 

automobile liability insurance in the amount of $1,000,000 per occurrence for bodily injury and property 

damage combined. Said insurance must be obtained and made effective upon the delivery date of any 

motor vehicle, purchased/reimbursed with agreement funds or furnished by DHCS under the terms of 

this Agreement, to the Contractor and/or Subcontractor. 

(b) The Contractor and/or Subcontractor shall, as soon as practical, furnish a copy of the certificate of 

insurance to the DHCS Program Contract Manager. The certificate of insurance shall identify the DHCS 

contract or agreement number for which the insurance applies. 

(c) The Contractor and/or Subcontractor agree that bodily injury and property damage liability 

insurance, as required herein, shall remain in effect at all times during the term of this Agreement or 

until such time as the motor vehicle is returned to DHCS. 

(d) The Contractor and/or Subcontractor agree to provide, at least thirty (30) days prior to the expiration 

date of said insurance coverage, a copy of a new certificate of insurance evidencing continued coverage, 

as indicated herein, for not less than the remainder of the term of this Agreement, the term of any 

extension or continuation thereof, or for a period of not less than one (1) year. 

(e) The Contractor and/or Subcontractor, if not aself-insured government and/or public entity, must 

provide evidence, that any required certificates of insurance contain the following provisions: 

(1] The insurer will not cancel the insured's coverage without giving thirty (30j calendar days prior 

written notice to the State (California Department of Health Care Services). 

[2J The State of California, its officers, agents, employees, and servants are included as additional 

insureds, but only with respect to work performed for the State under this Agreement and any 

extension or continuation of this Agreement. 

[3J The insurance carrier shall notify the California Department of Health Care Services (DHCS), in 

writing, of the Contractor's failure to pay premiums; its cancellation of such policies; or any other 

substantial change, including, but not limited to, the status, coverage, or scope of the required 

insurance. Such notices shall contain a reference to each agreement number for which the insurance 

was obtained. 

(f) The Contractor and/or Subcontractor is hereby advised that copies of certificates of insurance may be 

subject to review and approval by the Department of General Services (DGS), Office of Risk and 

Insurance Management. The Contractor shall be notified by DHCS, in writing, if this provision is 

applicable to this Agreement. If DGS approval of the certificate of insurance is required, the Contractor 

agrees that no work or services shall be performed prior to obtaining said approval. 

(g) In the event the Contractor and/or Subcontractor fails to keep insurance coverage, as required 

herein, in effect at all times during vehicle possession, DHCS may, in addition to any other remedies it 

may have, terminate this Agreement upon the occurrence of such event. 
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Subcontract Requirements 

(Applicable to agreements under which services are to be performed by subcontractors including 

independent consultants.) 

a. Prior written authorization will be required before the Contractor enters into or is reimbursed for any 

subcontract for services costing $5,000 or more. Except as indicated in Paragraph a(3) herein, when 

securing subcontracts for services exceeding 55,000, the Contractor shall obtain at least three bids or 

justify a sole source award. 

(1) The Contractor must provide in its request for authorization, all information necessary for evaluating 

the necessity or desirability of incurring such cost. 

(2) DHCS may identify the information needed to fulfill this requirement. 

(3) Subcontracts performed by the following entities or for the service types listed below are exempt 

from the bidding and sole source justification requirements: 

(a) A local governmental entity or the federal government, 

(b) A State college or State university from any State, 

(c) A Joint Powers Authority, 

(d) An auxiliary organization of a California State University or a California community college, 

(e) A foundation organized to support the Board of Governors of the California Community Colleges, 

{f) An auxiliary organization of the Student Aid Commission established under Education Code § 69522, 

(g) Firms or individuals proposed for use and approved by DHCS' funding Program via acceptance of an 

application or proposal for funding orpre/post contract award negotiations, 

(h) Entities and/or service types identified as exempt from advertising and competitive bidding in State 

Contracting Manual Chapter 5 Section 5.80 Subsection 6.2. View this publication at the following 

Internet address: hitps://www.dgs.ca.gov/OLS/Resources/Page-Content/Office-ofLegal-Services-

Resources-List-Folder/State-Contracting 

b. DHCS reszrves the right to approve or disapprove the selection of subcontractors and with advance 

written notice, require the substitution of subcontractors and require the Contractor to terminate 

subcontracts entered into in support of this Agreement. 

(1) Upon receipt of a written notice from DHCS requiring the substitution and/or termination of a 

subcontract, the Contractor shall take steps to ensure the completion of any work in progress and select 

a replacement, if applicable, within 30 calendar days, unless a longer period is agreed to by DHCS. 

c. Actual subcontracts (i.e., written agreement between the Contractor and a subcontractor) of $5,000 

or more are subject to the prior review and written approval of DHCS. DHCS may, at its discretion, elect 

to waive this right. All such waivers shall be confirmed in writing by DHCS. 

d. Contractor shall maintain a copy of each subcontract entered into in support of this Agreement and 

shall, upon request by DHCS, make copies available for approval, inspection, or audit. 
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e. DHCS assumes no responsibility for the payment of subcontractors used in the performance of this 
Agreement. Contractor accepts sole responsibility for the payment of subcontractors used in the 
performance of this Agreement. 

f. The Contractor is responsible for all performance requirements under this Agreement even though 
performance may be carried out through a subcontract. 

g. The Contractor shall ensure that all subcontracts for services include provisions) requiring compliance 
with applicable terms and conditions specified in this Agreement. 

h. The Contractor agrees to include the following clause, relevant to record retention, in all subcontracts 
for services: "(Subcontractor Name) agrees to maintain and preserve, until three years after termination 
of (Agreement Number) and final payment from DHCS to the Contractor, to permit DHCS or any duly 
authorized representative, to have access to, examine or audit any pertinent books, documents, papers 
and records related to this subcontract and to allow interviews of any employees who might reasonably 
have information related to such records." 

i. Unless othervvise stipulated in writing by DHCS, the Contractor shall be the subcontractor's sole point 
of contact for all matters related to performance and payment under this Agreement. 

j. Contractor shall, as applicable, advise all subcontractors of their obligations pursuant to the following 
numbered provisions of this Exhibit: 1, 2, 3, 4, 5, 6, 7, 8, 10, il, 12, 13, 14, 17, 19, 20, 24, 32 and/or 
other numbered provisions herein that are deemed applicable. 

Income Restrictions 

Unless otherwise stipulated in this Agreement, the Contractor agrees that any refunds, rebates, credits, 
or other amounts (including any interest thereon) accruing to or received by the Contractor under this 
Agreement shall be paid by the Contractor to DHCS, to the extent that they are properly allocable to 
costs for which the Contractor has been reimbursed by DHCS under this Agreement. 

Audit and Record Retention 

(Applicable to agreements in excess of $10,000.) 

a. The Contractor and/or Subcontractor shall maintain books, records, documents, and other evidence, 
accounting procedures and practices, sufficient to properly reflect all direct and indirect costs of 
whatever nature claimed to have been incurred in the performance of this Agreement, including any 
matching costs and expenses. The foregoing constitutes "records" for the purpose of this provision. 

b. The Contractor's and/or subcontractor's facility or office or such part thereof as may be engaged in 
the performance of this Agreement and his/her records shall be subject at all reasonable times to 
inspection, audit, and reproduction. 

c. Contractor agrees that DHCS, the Department of General Services, the Bureau of State Audits, or their 
designated representatives including the Comptroller General of the United States shall have the right to 
review and to copy any records and supporting documentation pertaining to the performance of this 
Agreement. Contractor agrees to allow the auditors) access to such records during normal business 
hours and to allow interviews of any employees who might reasonably have information related to such 
records. Further, the Contractor agrees to include a similar right of the State to audit records and 
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interview staff in any subcontract related to performance of this Agreement. (GC 8546.7, CCR Title 2, 

Section 1896.77) 

d. The Contractor and/or Subcontractor shall preserve and make available his/her records (1) for a 

period of three years from the date of final payment under this Agreement, and (2) for such longer 

period, if any, as is required by applicable statute, by any other provision of this Agreement, or by 

subparagraphs (1) or (2) below. 

(1) If this Agreement is completely or partially terminated, the records relating to the work terminated 

shall be preserved and made available for a period of three years from the date of any resulting final 

settlement. 

(2j If any litigation, claim, negotiation, audit, or other action involving the records has been started 

before the expiration of the three-year period, the records shall be retained until completion of the 

action and resolution of all issues which arise from it, or until the end of the regular threeyear period, 

whichever is later. 

e. The Contractor and/or Subcontractor may, at its discretion, following receipt of final payment under 

this Agreement, reduce its accounts, books and records related to this Agreement to microfilm, 

computer disk, CD ROM, DVD, or other data storage medium. Upon request by an authorized 

representative to inspect, audit or obtain copies of said records, the Contractor and/or Subcontractor 

must supply or make available applicable devices, hardware, and/or software necessary to view, copy 

and/or print said records. Applicable devices may include, but are not limited to, microfilm readers and 

microfilm printers, etc. 

f. The Contractor shall, if applicable, comply with the Single Audit Act and the audit requirements set 

forth in 2 C.F.R. § 200.501 (2014). 

Site Inspection 

The State, through any authorized representatives, has the right at all reasonable times to inspector 

otherwise evaluate the work performed or being performed hereunder including subcontract supported 

activities and the premises in which it is being performed. If any inspection or evaluation is made of the 

premises of the Contractor or Subcontractor, the Contractor shall provide and shall require 

Subcontractors to provide all reasonable facilities and assistance for the safety and convenience of the 

authorized representatives in the performance of their duties. All inspections and evaluations shall be 

performed in such a manner as will not unduly delay the work. 

Termination 

a. For Cause 

The State may terminate this Agreement, in whole or in part, and be relieved of any payments 

should the Contractor fail to perform the requirements of this Agreement at the time and in the 

manner herein provided. In the event of such termination, the State may proceed with the work 

in any manner deemed proper by the State. All costs to the State shall be deducted from any 

sum due the Contractor under this Agreement and the balance, if any, shall be paid to the 

Contractor upon demand. If this Agreement is terminated, in whole or in part, the State may 
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require the Contractor to transfer title, or in the case of licensed software, license, and deliver 
to the State any completed deliverables, partially completed deliverables, and any other 
materials, related to the terminated portion of the Contract, including but not limited to, 
computer programs, data files, user and operations manuals, system and program 
documentation, training programs related to the operation and maintenance of the system, and 
all information necessary for the reimbursement of any outstanding Medicaid claims. The State 
shall pay contract price for completed deliverables delivered and accepted and items the State 
requires the Contractor to transfer as described in this paragraph above. 

b. For Convenience 

The State retains the option to terminate this Agreement, in whole or in part, without cause, at 
the State's convenience, without penalty, provided that written notice has been delivered to the 
Contractor at least ninety (90) calendar days prior to such termination date. In the event of 
termination, in whole or in part, under this paragraph, the State may require the Contractor to 
transfer title, or in the case of licensed software, license, and deliver to the State any completed 
deliverables, partially completed deliverables, and any other materials related to the terminated 
portion of the contract including but not limited to, computer programs, data files, user and 
operations manuals, system and program documentation, training programs related to the 
operation and maintenance of the system, and all information necessary for the reimbursement 
of any outstanding Medicaid claims. The Contractor will be entitled to compensation upon 
submission of an invoice and proper proof of claim for the services and products satisfactorily 
rendered, subject to all payment provisions of the Agreement. Payment is limited to expenses 
necessarily incurred pursuant to this Agreement up to the date of termination. 

Intellectual Property Rights 

a. Ownership 

(1) Except where DHCS has agreed in a signed writing to accept a license, DHCS shall be and remain, 
without additional compensation, the sole owner of any and all rights, title and interest in all Intellectual 
Property, from the moment of creation, whether or not jointly conceived, that are made, conceived, 
derived from, or reduced to practice by Contractor or DHCS and which result directly or indirectly from 
this Agreement. 

(2) For the purposes of this Agreement, Intellectual Property means recognized protectable rights and 
interest such as: patents, {whether or not issued) copyrights, trademarks, service marks, applications for 
any of the foregoing, inventions, trade secrets, trade dress, logos, insignia, color combinations, slogans, 
moral rights, right of publicity, author's rights, contract and licensing rights, works, mask works, 
industrial design rights, rights of priority, know how, design flows, methodologies, devices, business 
processes, developments, innovations, good will and all other legal rights protecting intangible 
proprietary information as may exist now and/or here after come into existence, and all renewals and 
extensions, regardless of whether those rights arise under the laws of the United States, or any other 
state, country or jurisdiction. 

(a) For the purposes of the definition of Intellectual Property, "works" means all literary works, writings 
and printed matter including the medium by which they are recorded or reproduced, photographs, art 
work, pictorial and graphic representations and works of a similar nature, film, motion pictures, digital 
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images, animation cells, and other audiovisual works including positives and negatives thereof, sound 

recordings, tapes, educational materials, interactive videos and any other materials or products created, 

produced, conceptualized and fixed in a tangible medium of expression. It includes preliminary and final 

products and any materials and information developed for the purposes of producing those final 

products. Works does not include articles submitted to peer review or reference journals or 

independent research projects. 

(3) In the performance of this Agreement, Contractor will exercise and utilize certain of its Intellectual 

Property in existence prior to the effective date of this Agreement. In addition, under this Agreement, 

Contractor may access and utilize certain of DHCS' Intellectual Property in existence prior to the 

effective date of this Agreement. Except as otherwise set forth herein, Contractor shall not use any of 

DHCS' Intellectual Property now existing or hereafter existing for any purposes without the prior written 

permission of DHCS. Except as otherwise set forth herein, neither the Contractor nor DHCS shall give any 

ownership interest in or rights to its Intellectual Property to the other Party. If during the term of this 

Agreement, Contractor accesses any third-party Intellectual Property that is licensed to DHCS, 

Contractor agrees to abide by all license and confidentiality restrictions applicable to DHCS in the third-

party'slicense agreement. 

(4) Contractor agrees to cooperate with DHCS in establishing or maintaining DHCS' exclusive rights in the 

Intellectual Property, and in assuring DHCS' sole rights against third parties with respect to the 

Intellectual Property. If the Contractor enters into any agreements or subcontracts with other parties in 

order to perform this Agreement, Contractor shall require the terms of the Agreements) to include all 

Intellectual Property provisions. Such terms must include, but are not limited to, the subcontractor 

assigning and agreeing to assign to DHCS all rights, title and interest in Intellectual Property made, 

conceived, derived from, or reduced to practice by the subcontractor, Contractor or DHCS and which 

result directly or indirectly from this Agreement or any subcontract. 

(5) Contractor further agrees to assist and cooperate with DHCS in all reasonable respects, and execute 

all documents and, subject to reasonable availability, give testimony and take all further acts reasonably 

necessary to acquire, transfer, maintain, and enforce DHCS' Intellectual Property rights and interests. 

b. Retained Rights / license Rights 

(1) Except for Intellectual Property made, conceived, derived from, or reduced to practice by Contractor 

or DHCS and which result directly or indirectly from this Agreement, Contractor shall retain title to all of 

its Intellectual Property to the extent such Intellectual Property is in existence prior to the effective date 

of this Agreement. Contractor hereby grants to DHCS, without additional compensation, a permanent, 

non-exclusive, royalty free, paid-up, worldwide, irrevocable, perpetual, non-terminable license to use, 

reproduce, manufacture, sell, offer to sell, import, export, modify, publicly and privately 

display/perform, distribute, and dispose Contractor's Intellectual Property with the right to sublicense 

through multiple layers, for any purpose whatsoever, to the extent it is incorporated in the Intellectual 

Property resulting from this Agreement, unless Contractor assigns all rights, title and interest in the 

Intellectual Property asset forth herein. 

(2) Nothing in this provision shall restrict, limit, or otherwise prevent Contractor from using any ideas, 

concepts, know-how, methodology or techniques related to its performance under this Agreement, 

provided that Contractors use does not infringe the patent, copyright, trademark rights, license or other 
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Intellectual Property rights of DHCS or third party, or result in a breach or default of any provisions of 
this Exhibit or result in a breach of any provisions of law relating to confidentiality. 

c. Copyright 

(1) Contractor agrees that for purposes of copyright law, all works [as defined in Paragraph a, 
subparagraph (2)(a) of this provision] of authorship made by or on behalf of Contractor in connection 
with Contractor's performance of this Agreement shall be deemed "works made for hire". Contractor 
further agrees that the work of each person utilized by Contractor in connection with the performance 
of this Agreement will be a "work made for hire;' whether that person is an employee of Contractor or 
that person has entered into an agreement with Contractor to perform the work. Contractor shall enter 
into a written agreement with any such person that: (i) all work performed for Contractor shall be 
deemed a "work made for hire" under the Copyright Act and (ii) that person shall assign all right, title, 
and interest to DHCS to any work product made, conceived, derived from, or reduced to practice by 
Contractor or DHCS and which result directly or indirectly from this Agreement. 

(2) All materials, including, but not limited to, visual works or text, reproduced or distributed pursuant to 
this Agreement that include Intellectual Property made, conceived, derived from, or reduced to practice 
by Contractor or DHCS and which result directly or indirectly from this Agreement, shall include DHCS' 
notice of copyright, which shall read in 3mm or larger typeface: "O [Enter Current Year e.g., 2010, etc.], 
California Department of Health Care Services. This material may not be reproduced or disseminated 
without prior written permission from the California Department of Health Care Services." This notice 
should be placed prominently on the materials and set apart from other matter on the page where it 
appears. Audio productions shall contain a similar audio notice of copyright. 

d. Patent Rights 

With respect to inventions made by Contractor in the performance of this Agreement, which did not 
result from research and development specifically included in the Agreement's scope of work, 
Contractor hereby grants to DHCS a license as described under Section b of this provision for devices or 
material incorporating, or made through the use of such inventions. If such inventions result from 
research and development work specifically included within the Agreement's scope of work, then 
Contractor agrees to assign to DHCS, without additional compensation, all its right, title and interest in 
and to such inventions and to assist DHCS in securing United States and foreign patents with respect 
thereto. 

e. Third-Party Intellectual Property 

Except as provided herein, Contractor agrees that its performance of this Agreement shall not be 
dependent upon or include any Intellectual Property of Contractor or third party without first: (i} 
obtaining DHCS' prior written approval; and (iij granting to or obtaining for DHCS, without additional 
compensation, a license, as described in Section b of this provision, for any of Contractor's or 
thirdparty's Intellectual Property in existence prior to the effective date of this Agreement. If such a 
license upon the these terms is unattainable, and DHCS determines that the Intellectual Property should 
be included in or is required for Contractor's performance of this Agreement, Contractor shall obtain a 
license under terms acceptable to DHCS. 
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f. Warranties 

(1) Contractor represents and warrants that: 

(a) It is free to enter into and fully perform this Agreement. 

(b) It has secured and will secure all rights and licenses necessary for its performance of this Agreement. 

(c) Neither Contractor's performance of this Agreement, nor the exercise by either Party of the rights 

granted in this Agreement, nor any use, reproduction, manufacture, sale, offer to sell, import, export, 

modification, public and private display/performance, distribution, and disposition of the Intellectual 

Property made, conceived, derived from, or reduced to practice by Contractor or DHCS and which result 

directly or indirectly from this Agreement will infringe upon or violate any Intellectual Property right, 

non-disclosure obligation, or other proprietary right or interest of any third-party or entity now existing 

under the laws of, or hereafter existing or issued by, any state, the United States, or any foreign country. 

There is currently no actual or threatened claim by any such third party based on an alleged violation of 

any such right by Contractor. 

(d) Neither Contractors performance nor any part of its performance will violate the right of privacy of, 

or constitute a libel or slander against any person or entity. 

(e) It has secured and will secure all rights and licenses necessary for Intellectual Property including, but 

not limited to, consents, waivers or releases from all authors of music or performances used, and talent 

(radio, television and motion picture talent), owners of any interest in and to real estate, sites, locations, 

property or props that may be used or shown. 

( fl It has not granted and shall not grant to any person or entity any right that would or might derogate, 

encumber, or interfere with any of the rights granted to DHCS in this Agreement. 

(g) It has appropriate systems and controls in place to ensure that state funds will not be used in the 

performance of this Agreement for the acquisition, operation or maintenance of computer software in 

violation of copyright laws. 

(h) It has no knowledge of any outstanding claims, licenses or other charges, liens, or encumbrances of 

any kind or nature whatsoever that could affect in any way Contractor's performance of this Agreement. 

(2) DHCS MAKES NO WARRANTY THAT THE INTELLECTUAL PROPERTY RESULTING FROM THIS 

AGREEMENT DOES NOT INFRINGE UPON ANY PATENT, TRADEMARK, COPYRIGHT OR THE LIKE, NOW 

EXISTING OR SUBSEQUENTLY ISSUED. 

g. Intellectual Property Indemnity 

(1) Contractor shall indemnify, defend and hold harmless DHCS and its licensees and assignees, and its 

officers, directors, employees, agents, representatives, successors, and users of its products, 

("Indemnitees") from and against all claims, actions, damages, losses, liabilities (or actions or 

proceedings with respect to any thereof), whether or not rightful, arising from any and all actions or 

claims by any third party or expenses related thereto (including, but not limited to, all legal expenses, 

court costs, and attorney's fees incurred in investigating, preparing, serving as a witness in, or defending 

against, any such claim, action, or proceeding, commenced or threatened) to which any of the 

Indemnitees may be subject, whether or not Contractor is a party to any pending or threatened 

litigation, which arise out of or are related to (i) the incorrectness or breach of any of the 
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representations, warranties, covenants or agreements of Contractor pertaining to Intellectual Property; 

or (ii) any Intellectual Property infringement, or any other type of actual or alleged infringement claim, 

arising out of DHCS' use, reproduction, manufacture, sale, offer to sell, distribution, import, export, 

modification, public and private performance/display, license, and disposition of the Intellectual 

Property made, conceived, derived from, or reduced to practice by Contractor or DHCS and which result 

directly or indirectly from this Agreement. This indemnity obligation shall apply irrespective of whether 

the infringement claim is based on a patent, trademark or copyright registration that issued after the 

effective date of this Agreement. DHCS reserves the right to participate in and/or control, at 

Contractor's expense, any such infringement action brought against DHCS. 

(2) Should any Intellectual Property licensed by the Contractor to DHCS under this Agreement become 

the subject of an Intellectual Property infringement claim, Contractor will exercise its authority 

reasonably and in good faith to preserve DHCS' right to use the licensed Intellectual Property in 

accordance with this Agreement at no expense to DHCS. DHCS shall have the right to monitor and 

appear through its own counsel (at Contractor's expense) in any such claim or action. In the defense or 

settlement of the claim, Contractor may obtain the right for DHCS to continue using the licensed 

Intellectual Property; or, replace or modify the licensed Intellectual Property so that the replaced or 

modified Intellectual Property becomes noninfringing provided that such replacement or modification is 

functionally equivalent to the original licensed Intellectual Property. If such remedies are not reasonably 

available, DHCS shall be entitled to a refund of all monies paid under this Agreement, without restriction 

or limitation of any other rights and remedies available at law or in equity. 

(3) Contractor agrees that damages alone would be inadequate to compensate DHCS for breach of any 

term of this Intellectual Property Exhibit by Contractor. Contractor acknowledges DHCS would suffer 

irreparable harm in the event of such breach and agrees DHCS shall be entitled to obtain equitable 

relief, including without limitation an injunction, from a court of competent jurisdiction, without 

restriction or limitation of any other rights and remedies available at law or in equity. 

h. Federal Funding 

In any agreement funded in whole or in part by the federal government, DHCS may acquire and 

maintain the Intellectual Property rights, title, and ownership, which results directly or indirectly from 

the Agreement; except as provided in 37 Code of Federal Regulations part 401.14; however, the federal 

government shall have anon-exclusive, nontransferable, irrevocable, paid-up license throughout the 

world to use, duplicate, or dispose of such Intellectual Property throughout the world in any manner for 

governmental purposes and to have and permit others to do so. 

i. Survival 

The provisions set forth herein shall survive any termination or expiration of this Agreement or any 

project schedule. 

Air or Water Pollution Requirements 

Any federally funded agreement and/or subcontract in excess of $100,000 must comply with the 

following provisions unless said agreement is exempt by law. 
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a. Government contractors agree to comply with all applicable standards, orders, or requirements 

issued under section 306 of the Clean Air Act {42 USC 7606) section 508 of the Clean Water Act (33 

U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations. 

b. Institutions of higher education, hospitals, nonprofit organizations and commercial businesses agree 

to comply with all applicable standards, orders, or requirements issued under the Clean Air Act (42 

U.S.C. 7401 et seq.), as amended, and the Clean Water Act (33 U.S.C. 1251 et seq.), as amended. 

Prior Approval of Training Seminars, Workshops or Conferences 

Contractor shall obtain prior DHCS approval of the location, costs, dates, agenda, instructors, 

instructional materials, and attendees at any reimbursable training seminar, workshop, or conference 

conducted pursuant to this Agreement and of any reimbursable publicity or educational materials to be 

made available for distribution. The Contractor shall acknowledge the support of the State whenever 

publicizing the work under this Agreement in any media. This provision does not apply to necessary staff 

meetings or training sessions held for the staff of the Contractor or Subcontractor to conduct routine 

business matters. 

Confidentiality of Information 

a. The Contractor and its employees, agents, or subcontractors shall proteet from unauthorized 

disclosure names and other identifying information concerning persons either receiving services 

pursuant to this Agreement or persons whose names or identifying information become available or are 

disclosed to the Contractor, its employees, agents, or subcontractors as a result of services performed 

under this Agreement, except for statistical information not identifying any such person. 

b. The Contractor and its employees, agents, or subcontractors shall not use such identifying 

information for any purpose other than carrying out the Contractor's obligations under this Agreement. 

c. The Contractor and its employees, agent, or subcontractors shall promptly transmit to the DHCS 

Program Contract Manager all requests for disclosure of such identifying information not emanating 

from the client or person 

d. The Contractor shall not disclose, except as otherwise specifically permitted by this Agreement or 

authorized by the client, any such identirying information to anyone other than DHCS without prior 

written authorization from the DHCS Program Contract Manager, except if disclosure is required by 

Skate or Federal law. 

e. For purposes of this provision, identity shall include, but not be limited to name, identifying number, 

symbol, or other identifying particular assigned to the individual, such as finger or voice print or a 

photograph. 

f. As deemed applicable by DHCS, this provision may be supplemented by additional terms and 

conditions covering personal health information (PHI) or personal, sensitive, and/or confidential 

information (PSCI). Said terms and conditions will be outlined in one or more exhibits that will either be 

attached to this Agreement or incorporated into this Agreement by reference. 



Agreement 2025-053 
May 20, 2025 

Financial and Compliance Audit Requirements 

a. The definitions used in this provision are contained in Section 38040 of the Health and Safety Code, 

which by this reference is made a part hereof. 

b. Direct service contract means a contract or agreement for services contained in local assistance or 

subvention programs or both (see Health and Safety [H&Sj Code Section 38020). Direct service contracts 

shall not include contracts, agreements, grants, or subventions to other governmental agencies or units 

of government nor contracts or agreements with regional centers or area agencies on aging (H&S Code 

Section 38030). 

c. The Contractor, as indicated below, agrees to obtain one of the following audits: 

(1) If the Contractor is a nonprofit organization (as defined in H&S Code Section 38040) and receives 

$25,000 or more from anv State a~encv under a direct service contract or agreement; the Contractor 

agrees to obtain an annual single, organization wide, financial and compliance audit. Said audit shall be 

conducted according to Generally Accepted Auditing Standards. This audit does not fulfill the audit 

requirements of Paragraph c(3) below. The audit shall be completed by the 15th day of the fifth month 

following the end of the Contractor's fiscal year, and/or 

(2) If the Contractor is a nonprofit organization (as defined in H&5 Code Section 38040) and receives 

less than $25,000 per year from any State agency under a direct service contract or agreement, the 

Contractor agrees to obtain a biennial single, organization wide financial and compliance audit, unless 

there is evidence of fraud or other violation of state law in connection with this Agreement. This audit 

does not fulfill the audit requirements of Paragraph c(3) below. The audit shall be completed by the 15th 

day of the fifth month following the end of the Contractor's fiscal year, and/or 

(3) If the Contractor is a State or local Government entity or Nonprofit organi2ation (as defined by 2 

C.F.R. §§ 200.64, 200.70, and 200.90) and expends $750,000 or more in Federal awards, the Contractor 

agrees to obtain an annual single, organization wide, financial and compliance audit according to the 

requirements specified in 2 C.F.R. 200.501 entitled "Audit Requirements'. An audit conducted pursuant 

to this provision will fulfill the audit requirements outlined in Paragraphs c(1) and c(2) above. The audit 

shall be completed by the end of the ninth month following the end of the audit period. The 

requirements of this provision apply if: 

(a) The Contractor is a recipient expending Federal awards received directly from Federal awarding 

agencies, or 

(b) The Contractor is a subrecipient expending Federal awards received from apass-through entity such 

as the State, County or community based organization. 

(4) If the Contractor submits to DHCS a report of an audit other than a 2 C.F.R. 200.501audit, the 

Contractor must also submit a certification indicating the Contractor has not expended $750,000 or 

more in federal funds for the year covered by the audit report. 

d. Two copies of the audit report shall be delivered to the DHCS program funding this Agreement. The 

audit report must identify the Contractor's legal name and the number assigned to this Agreement. The 

audit report shall be due within 30 days after the completion of the audit. Upon receipt of said audit 

report, the DHCS Program Contract Manager shall forward the audit report to DHCS' Audits and 
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Investigations Unit if the audit report was submitted under Section 16.c(3), unless the audit report is 

from a City, County, or Special District within the State of California whereby the report will be retained 

by the funding program. 

e. The cost of the audits described herein may be included in the funding for this Agreement up to the 

proportionate amount this Agreement represents of the Contractor's total revenue. The DHCS program 

funding this Agreement must provide advance written approval of the specific amount allowed for said 

audit expenses. 

f. The State or its authorized designee, including the Bureau of State Audits, is responsible for 

conducting agreement performance audits which are not financial and compliance audits. Performance 

audits are defined by Generally Accepted Government Auditing Standards. 

g. Nothing in this Agreement limits the State's responsibility or authority to enforce State law or 

regulations, procedures, or reporting requirements arising thereto. 

h. Nothing in this provision limits the authority of the State to make audits of this Agreement, provided 

however, that if independent audits arranged for by the Contractor meet Generally Accepted 

Governmental Auditing Standards, the State shall rely on those audits and any additional audit work and 

shall build upon the work already done. 

i. The State may, at its option, direct its own auditors to perform either of the audits described above. 

The Contractor will be given advance written notification, if the State chooses to exercise its option to 

perform said audits. 

j. The Contractor shall include a clause in any agreement the Contractor enters into with the audit firm 

doing the single organization wide audit to provide access by the State or Federal Government to the 

workirg papers of the independent auditor who prepares the single organization wide audit for the 

Contractor. 

k. Federal or state auditors shall have "expanded scope auditing" authority to conduct specific program 

audits during the same period in which a single organization wide audit is being performed, but the 

audit report has not been issued. The federal or state auditors shall review and have access to the 

current audit work being conducted and will not apply any testing or review procedures which have not 

been satisfied by previous audit work that has been completed. 

The term "expanded scope auditing" is applied and defined in the U.S. General Accounting Office (GAO) 

issued Standards for Audit of Government Organizations, Programs, Activities and Functions, better 

known as the "yellow book". 

Debarment and Suspension Certification 

(Applicable to all agreements funded in part or whole with federal funds.) 

a. By signing this Agreement, the Contractor/Grantee agrees to comply with applicable federal 

suspension and debarment regulations including, but not limited to Z CFR 180, 2 CFR 376 

b. By signing this Agreement, the Contractor certifies to the best of its knflwledge and belief, that it and 

its principals: 
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(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 

excluded by any federal department or agency; 

(2) Have not within athree-year period preceding this application/proposal/agreement been convicted 

of or had a civil judgment rendered against them for commission of fraud or a criminal offense in 

connection with obtaining, attempting to obtain, or performing a public (Federal, State or local) 

violation of Federal or State antitrust statutes; or commission of embezzlement, theft, forgery, bribery, 

falsification or destruction of records, making false statements, tax evasion, receiving stolen property, 

making false claims, obstruction of justice, or the commission of any other offense indicating a lack of 

business integrity or business honesty that seriously affects its business honesty; 

(3} Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 

(Federal, State or local) with commission of any of the offenses enumerated in Paragraph b(2) herein; 

and 

(4) Have not within athree-year period preceding this application/proposal/agreement had one or more 

public transactions (Federal, State or local) terminated for cause or default. 

(5) Have not, within athree-year period preceding this application/proposal/agreement, engaged in any 

of the violations listed under 2 CFR Part 180, Subpart C as supplemented by 2 CFR Part 376. 

(6) Shall not knowingly enter into any lower tier covered transaction with a person who is proposed for 

debarment under federal regulations (i.e., 48 CFR part 9, subpart 9.4), debarred, suspended, declared 

ineligible, or voluntarily excluded from participation in such transaction, unless authorized by the State. 

(7) Will include a clause entitled, "Debarment and Suspension Certification" that essentially sets forth 

the provisions herein, in all lower tier covered transactions and in all solicitations for lower tier covered 

transactions. 

c. If the Contractor is unable to certify to any of the statements in this certification, the Contractor shall 

submit an explanation to the DHCS Program Contract Manager. 

d. The terms and definitions herein have the meanings set out in 2 CFR Part 180 as supplemented by 2 

CFR Part 376. 

e. If the Contractor knowingly violates this certification, in addition to other remedies available to the 

Federal Government, the DHCS may terminate this Agreement for cause or default. 

Smoke-Free Workplace Certification 

(Applicable to federally funded agreements/grants and subcontracts/subawards, that provide health, 

day care, early childhood development services, education or library services to children under 18 

directly or through local governments.) 

a. Public Law 103-227, also known as the Pro-Children Act of 1994 (Act), requires that smoking not be 

permitted in any portion of any indoor facility owned or leased or contracted for by an entity and used 

routinely or regularly for the provision of health, day care, early childhood development services, 

education or library services to children under the age of 18, if the services are funded by federal 

programs either directly or through state or local governments, by federal grant, contract, loan, or loan 

guarantee. The law also applies to children's services that are provided in indoor facilities that are 
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constructed, operated, or maintained with such federal funds. The law does not apply to children's 

services provided in private residences; portions of facilities used for inpatient drug or alcohol 

treatment; service providers whose sole source of applicable federal funds is Medicare or Medicaid; or 

facilities where WIC coupons are redeemed. 

b. Failure to comply with the provisions of the law may result in the imposition of a civil monetary 

penalty of up to $1,000 for each violation and/or the imposition of an administrative compliance order 

on the responsible party. 

c. By signing this Agreement, Contractor or Grantee certifies that it w+ll comply with the requirements of 

the Act and will not allow smoking within any portion of any indoor facility used for the provision of 

services for children as defined by the Act. The prohibitions herein are effective December 26, 1994. 

d. Contractor or Grantee further agrees that it will insert this certification into any subawards 

(subcontracts or subgrantsj entered into that provide for childrer's services as described in the Act. 

Officials Not to Benefit 

No members of or delegate of Congress or the State Legislature shall be admitted to any share or part of 

this Agreement, or to any benefit that may arise therefrom. This provision shall not be construed to 

extend to this Agreement if made with a corporation for its general benefits. 

Public Communications 

"Electronic and printed documents developed and produced, for public communications shall follow the 

following requirements to comply with Section 508 of the Rehabilitation Act and the American with 

Disabilities Act: 

A. Ensure visual-impaired, hearing-impaired and other special needs audiences are provided material 

information in formats that provide the most assistance in making informed choices." 


