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EXHIBIT D

ORDINANCE No.

OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NEVADA

..~.
AN ORDINANCE APPROVING A DEVELOPMENT
AGREEMENT (MIS16-0009) BETWEEN THE COUNTY OF
NEVADA AND AMANDA CHURCH OF SELF-
REALIZATION OF NEVADA COUNTY FOR THE 706-ACRD
AMANDA VILLAGE COMPREHENSIVE MASTER PLAN
LOCATED AT 14618 TYLER FOOTE ROAD, NEVADA
CITY, ON ASSESSOR'S PARCEL NUMBERS 61-170-12, 61-
170-16, 61-170-23, 61-170-32, 61-170-34, 61-1.80-02, 61-180-03,
61-210-04, 61-210-19, 61-21.0-20, 61-230-06, 61-230-08, 61-240-
02, 61-240-33, 61-240-34, 61-240-35, AND 61-240-36.

g' ~.

THE BOARD OF SUPERVISORS OF TH ~ LINTY OF NEVADA, STATE OF
CALIFORNIA, ORDAINS AS FOLLOWS:

s `' ~ ~"

SECTION L• ~ ~_~~~~ ~ a nt J .=

The Development Agreement submitted by Ananda Church of Self-Realization for
Assessor's Parcel Numbers 6~-170-12 61-170-16, 61-170-23, 61-170-32, 61-170-34, 61-
180-02, 61-180-03, 61-210-04, 61-210=19, 61-210-20, 61-230-06, 61-23 0-08, 61-240-02,
61-240-33, 61-240-34, 61-240-35, and 61-240-36, which are located at 14618 Tyler
Foote Road in Nevada City, be approved, based on the following findings A-E:

A. That Ananda Church of Self-Realization of Nevada County ("Developer") filed a
development agreement application pursuant to Government Code Sec. 65864 et seq. and
Nevada County Land Use Development Code Sec. L-II 5.18 for the 706-acre Ananda
Village Planned Development located at 14618 Tyler Foote Road, Nevada City;

B. That the proposed Development Agreement (the "Development Agreement"), a
copy of which is attached as Exhibit "A," was duly reviewed and recommended for
approval by the Planning Commission after a public hearing on April 27, 2017; and

C. That the Planning Commission's recommendation has been received; the Initial
Study/Mitigated Negative Declaration certified by the Planning Commission on Apri127,



 

 

2017, included a review of the Development Agreement; and the public hearing has been 
held and concluded as required for approval of the Development Agreement; and 
 
D. That the Development Agreement complies with the requirements of Government 
Code Section 65856.2 and Nevada County Land Use Development Code Section L-II 
5.18; and 
 
E. That the Board finds that the information presented or obtained at the public 
hearing substantiates all of the facts necessary for approval of the Development 
Agreement and that the Development Agreement: 
  

1. Is consistent with the goals, objectives, policies and applicable land use 
designations of the Nevada County General Plan; and 

 
2.  Complies with all of the provisions of the Nevada County Land Use and 

Development Code; and 
 
3.  Is consistent with the public convenience, general welfare and good land use 

practice, making it in the public interest to enter into the development 
agreement with the applicant; and 

 
4.  Will not:  
 

a.  Adversely affect the health, peace, comfort or welfare of persons residing 
or working in the surrounding area; and 

 
b.  Be materially detrimental to the use, enjoyment or valuation of property of 

other persons located in the vicinity of the site; and 
 
c.  Jeopardize, endanger or otherwise constitute a menace to the public health, 

safety or general welfare; and 
 
d.  Adversely affect the orderly development of property or the preservation of 

property values.  
 

SECTION II: 
 
 Pursuant to Government Code Section 65856.2 and Nevada County Land Use 
Development Code Section L-II 5.18, the Development Agreement is approved, and the 
Chair of the Board of Supervisors is hereby authorized upon the effective date of this 
Ordinance to execute, on behalf of the County of Nevada, the Development Agreement 
by and between the County of Nevada and Ananda Church of Realization of Nevada 
County, in the form attached, with authorized changes, if any, approved by the Board 
prior to adoption of this Ordinance and subject to such minor and clarifying changes 
consistent  with the terms thereof as may be necessary and approved by County Counsel 
prior to execution thereof. Within ten (10) days after execution of the Development 
Agreement on behalf of the County, the Clerk of the Board of Supervisors shall record 
the Development Agreement and this Ordinance with the Recorder of the County of 
Nevada. 



 

 

SECTION III: 
 

If any section, sentence, clause or phrase of this ordinance is for any reason held to 
be invalid or unconstitutional by a decision of any court of competent jurisdiction, such 
decision shall not affect the validity of the remaining portions of this ordinance.  The 
Board of Supervisors hereby declares that it would have passed this ordinance and 
adopted this ordinance and each section, sentence, clause or phrase thereof, irrespective 
of the fact that any one or more sections, subsections, sentences, clauses or phrases be 
declared invalid or unconstitutional. 
 
SECTION IV: 
 
 This Ordinance shall take effect and be in full force thirty (30) days from and after 
introduction and adoption, and it shall become operative on the            day of _____, 
2017, and before the expiration of fifteen (15) days after its passage it shall be published 
once, with the names of the Supervisors voting for and against same in the Union, a 
newspaper of general circulation printed and published in the County of Nevada. 
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EXHIBIT H

DEFENSE AND INDEMNIFICATION AGREEMENT

This Defense and Indemnity Agreement ("Agreement") is made and entered into
between the County of Nevada, a political subdivision of the State of California
("County"), and Ananda Church of Self-Realization of Nevada County ("Applicant"), and

is effective as of 2017. This Agreement is made with
regard to the following facts:

RF(~ITAI

WHEREAS, Applicant is the record owner of the real property located in the
unincorporated area of Nevada County at 14618 Tyler Foote Crossing Road at APNs
61-170-12, -16, -23, -32, -34; 61-180-02, -03; 61-210-04, -19, -20; 61-230-06, -08; 61-
240-02, -33, -34, -35 & -36; for which the Applicant has applied for approval of a Zoning
Map Amendment (Z15-001), Development Agreement (MIS16-0009), Comprehensive
Master Plan (U15-002), Petition for Exception to Road Standards (M115-005), Wetland
Habitat Management Plan (MGT15-004), Oak Habitat Management Plan (MGT15-005),
Steep Slopes Management Plan (MGT17-0004), and Lot Line Adjustments (LLA16-
0008 and LLA16-0014) ("Project Approval"); and

WHEREAS, the Project is a land use development project or other land use
decision for which a defense and indemnification agreement is required pursuant to the
County's Land Use and Development Code and the conditions of the Project Approval;
and,

WHEREAS, it is in the public interest for County and Applicant to enter into this
Defense and Indemnification Agreement as Applicant will benefit from the County's
processing of the application and the Project Approvals that may result therefrom.

NOW THEREFORE, in consideration of the processing of the application and
any resulting Project Approval and the mutual promises and agreements contained
herein, and in satisfaction of an express condition of the Project Approval, the Applicant
hereby agrees as follows:

1 . The Applicant agrees to defend, indemnify, and hold harmless the County and
its agents, officers, and employees from any claim, action, or proceeding against the
County or its agents, officers, or employees (collectively "County Parties") to attack, set
aside, void or annul the above-referenced project approval or any of the proceedings,
acts or determinations taken done or made as a result of County's processing and/or
approval of the Project or, or to impose personal liability against such agents, officers,
or employees based upon or arising out of the project approval. Applicant's obligation
to defend and indemnify under this Agreement shall apply to any lawsuit or challenge
against the County Parties alleging failure to comply with the California Environmental
Quality Act or with the requirements of any other federal, state, or local laws, including
but not limited to general plan and zoning requirements. Applicant's obligations under
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this Agreement to defend and indemnify the County Parties shall include, but not be 
limited to, payment of all court costs and attorneys’ fees, all litigation-related costs, all 
costs of any judgments or awards against the County, all settlement costs and/or any 
claim for private attorney general fees claimed by or awarded to any party from the 
County. Applicant further agrees to cooperate in good faith with County in performance 
of obligations as set forth in this Agreement. 
 
 2.  The County shall notify the Applicant promptly of any claim, action or 
proceeding and cooperate fully in the defense.  Upon receipt of such notification, 
Applicant shall assume the defense of the claim, action, or proceeding, including the 
employment of counsel reasonably satisfactory to the County Counsel’s Office and 
Applicant, and the prompt payment of the attorneys’ fees and costs of such counsel.  In 
the event of a disagreement between the County and Applicant over litigation issues, 
County shall have the authority to control the litigation and make litigations decisions, 
including but not limited to, settlement or other disposition of the matter.  If County 
reasonably determines that having common counsel would present such counsel with a 
conflict of interest, or if Applicant fails to promptly assume the defense of the claim, 
action, or proceeding or to promptly employ counsel reasonably satisfactory to County, 
then County may employ separate counsel to represent or defend the County, and 
Applicant shall pay the reasonably attorneys’ fees and costs of such counsel within 30 
days of receiving an itemized billing therefore.  At its sole discretion, the County may 
participate in the defense of any such claim, action, or proceeding in good faith, either 
through County Counsel’s Office at the Applicant’s expense or through outside counsel 
at the County’s expense; but such participation shall not relieve Applicant of his 
obligations under this Agreement. 
 
 3. Applicant’s obligations to defend and indemnify under this Agreement 
shall apply whether or not there is concurrent, active, or passive negligence on the part 
of County Parties.  Applicant’s obligations under this Agreement shall be effective 
regardless of whether any or all Project approvals and/or actions by the County 
regarding the Project remain valid or are invalidated by the court. 
 
 4. Failure to promptly defend or indemnify the County is a material breach 
which shall entitle County to all remedies available under the law, including but not 
limited to specific performance and damages.  Moreover, failure to defend or indemnify 
shall constitute grounds upon which the County decision-making body may rescind its 
approval(s) associated with the Project, and a waiver by Applicant of any right to 
proceed with the Project or any portion thereof. 
 
 5. Applicant shall be and remain personally obligated to all of the terms of 
this Agreement, notwithstanding any attempt to assign, delegate or otherwise transfer 
all of any of the rights or obligations of this Agreement, and notwithstanding a change in 
or transfer of ownership of the real property upon which the Project is located (or any 
interest therein).  However, the Applicant may be released from such obligations if the 
Applicant obtains the County’s prior written consent to such transfer, which consent 
shall not be unreasonably withheld. 
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 6. All notices required under this Agreement shall be in writing and shall be 
deemed given as of the date of actual delivery if by personal delivery or sent by a 
nationally recognized overnight carrier, or three days after deposit in the United States 
mail, first class postage prepaid, to the addresses indicated below:  

 
For Applicants: Ananda Village Manager 

Ananda Church of Self-Realization of Nevada County 
14618 Tyler Foote Road 
Nevada City, CA 95959 
Attn: Peter Goering 
 

For County: Planning Director 
   Nevada County Planning Department 
   950 Maidu Avenue 
   Nevada City, CA  95959 
   Attn:  Brian Foss 
 
With a copy to:  County Counsel 

County of Nevada 
950 Maidu Avenue 
Nevada City, CA 95959 
 

Either party may change the place for the giving of notice to it by thirty (30) days prior 
written notice to the other party, as provided herein.                                          
 
 7.  This Agreement shall be binding upon Applicant and his heirs, executors, 
administrators, assigns and successors in interest. 
 
 8.  Upon execution of this Agreement, it may be recorded with the County 
Recorder's Office and become a lien on any real property attached to the Project 
Approvals. 
 
 9.  This Agreement shall constitute the complete understanding of the parties 
with respect to the matters set forth herein.  Neither party is relying on any other 
representation, oral or written.  This Agreement may not be changed except by a written 
amendment signed by all parties. 
 
 10. It is agreed and understood that this Agreement shall be interpreted fairly 
in accordance with its terms to effectuate the intent of the parties and not strictly for or 
against any party by reason of authorship that none of them is to be deemed the party 
which prepared this Agreement within the meaning of Civil Code Section 1654. 
 
 11.  Each party executing this Agreement represents and warrants that it has 
been duly authorized to enter into this Agreement, that is has full and complete authority 
to do so, that it has consulted with or had the opportunity to consult with an attorney 
prior to executing this Agreement, that it enters into this Agreement knowingly and 
voluntarily, and that it agrees to be bound by the terms of this Agreement. 
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 IN WITNESS WHEREOF, the County and Applicant(s) have caused this 
Agreement to be duly executed, as of the date first set forth above. 
 
  

 
 

COUNTY: 

COUNTY OF NEVADA, a political 
subdivision of the State of California 

 
By:__________________________________ 
      Richard A. Haffey 
      County Executive Officer 
 
 
 
 
Approved as to form:  
  
 
By:_________________________________ 
      Alison Barratt-Green 
      County Counsel 
 

APPLICANT: 

Ananda Church of Self-Realization 

By:__________________________________ 

Name:  Peter Goering                                      . 

Title:________________________________ 
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