
RESOLUTION No.

~,_,~

.,:.~.,

OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NEVADA

RESOLUTION AUTHORIZING THE TRANSFER OF WESTERN
GATEWAY PARK (APN 51-220-16), APPROVING THE WESTERN
GATEWAY PARK TRANSFER AGREEMENT BETWEEN THE
COUNTY OF NEVADA AND THE WESTERN GATEWAY PARK
AND RECREATION DISTRICT AND AUTHORIZING THE CHAIR
OF THE BOARD OF SUPERVISORS TO EXECUTE THE
AGREEMENT(4/5 AFFIRMATIVE VOTE REQUIRED)

WHEREAS, County of Nevada ("County") owns approximately 80.97 acres of real property
and its appurtenant facilities located at 18560 Penn Valley Drive, Penn Valley, CA, APN 51-220-16
commonly known as the Western Gateway Park ("Park Property"); and,

WHEREAS, County acquired Park property from Boise Cascade Recreation Communities, a
Division of Boise Cascade Home and Land Corporation, on March 6, 1972, when it was deeded to
the County for use as a County park and open space; and,

WHEREAS, the purpose of the Western Gateway Park and Recreation District ("Park
District") is to provide parks and recreational facilities, services, and opportunities to the citizens of
the area, and to develop, manage and maintain the Western Gateway Park; and,

WHEREAS, Park District has continually developed, managed and maintained the Park
Property on behalf of the County for over thirty years; in exchange, County agreed to waive all
County building permit fees related to the construction and installation of park facilities; and,

WHEREAS, the Nevada Cemetery District ("Cemetery District") owns property adjacent to
the Park Property, and has an easement for ingress, egress and public utility purposes across a
portion (0.89 acres) of the Park Property; and

WHEREAS, Wesley Lahr ("Lahr") owns property adjacent to the Park Pro erty, and has a
legal easement for ingress, egress and utility purposes across a portion (0.89 acres of the Park
Property; and

WHEREAS, County desires to transfer the Park Property to the Park District, except for any
land necessary to operate and maintain an existing Bike Path (0.94 acres) adjacent to the Park
Property; and

WHEREAS, County and the Park District now desire to transfer 80.03 acres of the Park
Property from the County to the Park District, subject to the Cemetery District easement and the
Lahr easement, and on the terms and conditions set forth in the attached transfer agreement,
including the condition that the property is used for open space, public recreation and park purposes;
and,

WHEREAS, Government Code section 25365 provides that the Board of Supervisors may,
by a four-fifths vote, quitclaim or otherwise transfer to a special district any real property belonging
to the County if the property to be quitclairried is not required for county use; and,



WHEREAS, pursuant to Government Code section 25365(c), notice of the proposed Park
Property transfer was duly published in a newspaper of general circulation in the County on May 2,
2016.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of Supervisors, of the
County of Nevada, State of California, that:

1. The Board of Supervisors hereby finds and determines that the Park Property is not
required for County use.

2. The Western Gateway Park Transfer Agreement ("Agreement') by and between the
County of Nevada and the Western Gateway Park and Recreation District for property
located at 18560 Penn Valley Drive, Penn Valley, CA, APN 51-220-16, is hereby
approved in the form attached hereto as Exhibit A, and the Chair of the Board of
Supervisors is hereby authorized to execute the Agreement, on behalf of the County of
Nevada.

3. The Chair of the Board of Supervisors is hereby authorized to execute, on behalf of the
County of Nevada, a Quitclaim Deed conditionally transferring all County right, title and
interest in the Park Property, and subject to the existing legal Easements and subject to
the reversionary condition that the property is used for open space, public recreation and
park purposes, to the Western Gateway Park and Recreation District.

4. Mr. Stephen T. Monaghan, Chief Information Officer, is hereby authorized to execute
and record, on behalf of the County of Nevada, all such instruments and documents as
may be required in order to consummate this real property transaction.

5. The County shall continue to waive fees required by the Nevada County Building
Inspection, Environmental Health, Planning and Public Works Departments related to the
approval or construction of any dark improvements installed and funded by the Western
Gateway Paxk District until April 1, 2024.

PASSED AND ADOPTED by the Board of Supervisors of the County of Nevada at a regular meeting of
said Board, held on the 10th day of May, 2016, by the following vote of said Board:

ATTEST:

JULIE PATTERSON HUNTER

Clerk of the Board of Supervisors

5/17/2016 cc: Facilities*
AC*(hold)

Ayes: Supervisors Nathan H. Beason, Edward Scofield, Dan Miller,
Hank Weston and Richard Anderson.

Noes: None.

Absent: None.

Abstain: None.

an M~ ler, Chair

8/26/2016 cc: Facilitie*
AC*(release)



WESTERN GATEWAY RECREATION AND PARK DfSTRICT TRANSFER AGREEMENT

1"his Western Gateway Park Transfer Agreement ("Agreement") is made and entered into this 1p ǹ

day of May, 2016, by and between the County of Nevada, a political subdivision of the State ("County°)

and the Western Gateway Recreation and Park District, a special district ("Park Distric#"). This

Agreement is made with reference to the following facts:

A. County owns approximately 80.97 acres (APN 51-220-16}and its appurtenant facilities located at

18560 Penn Valley Drive, Penn Valley, CA, cammanfy known as the Western Gateway Park ("Park

Property.")

B. County acquired Park Property from Boise Cascade Recreation Communities, a Division of Boise

Cascade Home and Land Corporation, an March 6, 1972 when it was deeded to the County for use

as a County Park,

C. Park District was formed for the express purpose of developing, managing and maintaining Park

Property on behalf of the County, and has continually honored this commitment for over thirty

years.

D. County desires to transfer the majority of the Park Property to the Park District. County is retaining

sufficient ownership and control of the Park ProperCy to maintain an existing bike path on the

southern border of the Park Property. County transfers the balance of the remaining 50.03 acres of

Park Property as detailed in Quitclaim Deed Exhibits A and B.

E. Nevada Cemetery District ("Cemetery District,"}owns property adjacent to the Park Property, and

more particularly described as AFN 51-120-13 and APN 51-~.2d-09.

F. Concurrently herewith, County has approved an easement to Cemetery District for ingress and

egress and utility purposes across 0.89 acres of Park Property as referenced and recorded in

Document #20160Q11160.

G. Wesley Lahr ("i.ahr,") owner of APN 51-210-OS, owns, as successor property owner, a legal non-

exclusive easement for ingress and egress and utility purposes in the same portion (0.89 acres) of

the Park Property. Anon-exclusive easement in favor of the owner of APN 51-210-05 was recorded

in the conveyance from Manufacturers Hanover Mortgage Corporation to Lahr, recorded August 30,

1985, at the Nevada County Recorder's Office in Deed 85-20221.

H. County now desires to conditionaf{y transfer all of its right, title and interest in 80.03 acres of the

Park Aroperty, subject to the Ceme#ery District (APN 51-120-13 and APN 51-120-09} Easement and

subject fio the Lahr (APN 511-210-05} Easement, and District agrees to accept the Park Property

subject to said conditions.

!VC?W, ThEEREFORE, in consideration of the promises, conditions, and mutual covenants set forth

herein, the parties hereto do agree as follows:

1. Transfer of Park Property. County agrees to effectuate the transfer of the park Property by

executing fihe Quitclaim Deed attached hereto as Attachment A. County hereby represents to District



that said Quitclaim Deed is sufficient to release all of County's right, title and interest in the Park

Property,

3. Use. The District agrees to develop, operate and maintain the park Property as a public park at

its sale cost. Specifically, District agrees to use the Park Property only for public park, open space and
recreation purposes, and shall make no other use ar sale or other disposition of the Park Property.

Further, District agrees to operate, maintain, and provide pubic access to the Park Property. In the

event the property is not used for such public park, open space, and recreation purposes, all righC, title,

and interest in the property reverts to the Grantor.

4. Consideration. Both park District and County mutually agree that the consideration provided for

the conveyance of the Park Property shall be the Park District's agreement to develop, operate, and

maintain the Park Property for public park, open space, and recreation purposes for the benefit of the

residents of the Park District and unincorporated Nevada County.

5. Condition of Title to Park Property. Except as otherwise expressly pra~ided in this Agreement,

the Park District is acquiring the Park Property "AS IS" and "WITH ALL FAULTS" in its present state and

condit[on and "SUBJECT TO" existing easements as of completion of this real properCy transfer. Except

for the express representations and warranties set forth herein, each party agrees that the other has not

made, does not make and specifically negates and disclaims any representations orwarranties of any

kind or character whatsoever, whether express or implied, ora! ar written, past, present or future, of, as

to, concerning or with respect to the property being conveyed by it hereunder (including, without

limitation, any warranty of merchantability, habitability, or fiCness for a particular purpose).

Warranties of County. County warrants that:

A. County has no actual present knowledge of any pending litigation involving the Park

Property.

B. County has no actual present knowledge of any violation of, or notices concerning defects ar

noncompliance with, any applicable building codes ar other code, statute, regulation, ordinance, judicial

order, or judicial holding pertaining Co the Park Property.

7. Closing Date anti Recordation. The closing date ("CEosing"y Shall occur on or before June 30,

2016, unless the parties mutually agree to extent{ such Closing date. The parties agree that the County

will timely arrange for the recordation of the documents necessary to complete the conveyance

contemplated hereby. The Park District agrees to timely provide the County its resolution or certificate

of acceptance pursuant to Government Code Section 27281, prior to recordation of the transfer of title.

8. Indemnification. The Park district waives any and all claims, and agrees to indemnify, defend,

save and hold harmless County and its elected and appointed officers, employees, and agents

(collectively "County Indemnified Parties"), from and against any and all liability, expense (including

without limitation defense cysts and legal fees},and claims for damages of any nature whatsoever,

related to site conditions of the Park Property that accrue, or incidents that occur, after this real

property trans#er is complete.

9. Notices. Any written notices required by this Agreement shall be made by personal delivery, or

by first class United States mail, postage prepaid, to the addresses indicated below:



Far District: Western Gateway Recreation and Park District Board of Directors
p.0. Box 597
Penn Valley, CA 95946

for County: County of Nevada
Information and General Services Qepartment
950 Maidu Avenue
Nevada City, CA 95959
Attn: Steven l'. Monaghan, C10

with a copy to: Facilities Management
Counfiy of Nevada
1p014 N. Bloomfield
Nevada City, CA 95959
Attu: Tom Coburn, ~acifities Manager

and a copy to: County Counsel
Caun#y of Nevada
9S0 Maidu Avenue, Suite 240
Nevada City, CA 95959

10, Authorization, Approvals, Binding Nature. This Agreement has no force or effect and is not
binding on the Park District until and unless it is authorized by the Park District's Board of Directors, or
on the County until and unless authorized by the Board of Supervisors at a duly noticed public meeting.

11. Time is of the Essence. Time is of the essence for each and ev+~ry term, condition, covenant,
obligation and provision of this Agreement.

12. Severability. In the event any portion of this Agreement shat! be declared by any court of
competent jurisdiction to be invalid, illegal, or unenforceable, such portion shall be severed from the
Agreement, and the remaining parts hereof shall remain in full force and effect as fully as though such
invalid, illegal or unenforceable portipn had never been par# of the Agreement, provided the remaining
Agreement can be reasonably and equitably enforced.

13. Binding an Successors. Subject to the limitations set forth herein, the Agreement shall be
binding upon and inure to the benefit of the successors and assigns of the respective parties hereto.

14. Third Party Beneficiaries. This Agreement creates rights and duties only between the County
and the Distract, and no other party, ar third party, is intended to have or be deemed to have any rights
under the Agreement as an intended third party beneficiary.

1~l. California Law. This Agreement shall be construed in accordance with the laws of the State of
California.

15. Waivers. No waiver by either party of any provision hereof shall be deemed a waiver of any
other provision hereof or of any subsequent breach by either party o#the same or any other provision.



1&. Captions.7'he captions and the section and subsection numbers appearing in this Agreement are

inserted only as a matter of convenience and in no way define, limit, construe or describe the scope or

intent of such sections of this Agreement nor in any way affect this Agreement.

~.7. No Presumption Re~ardin~ Drafter. The parties acknowledge and agree that the terms and

provisions of this Agreement have been negotiated and discussed between the parCies and their

attorneys, and this Agreement reflects their mutual agreement regarding the same. Because of the

nature of such negotiations and discussions, it would be inappropriate to deem any party to be the

drafter of this Agreement, anc! therefore, no presumption for qr against validity, or as to any

interpretation hereof, based upon the identity of the drafter shall be applicable in interpreting or

enforcing this Agreement.

18. Re uired Actions of the Parties. County and Park District agree to execute all such instruments

and documents and to take all actions as may be required in order to consummate the real property

transfer herein contemplated.

19. Survival of Covenants. The covenants, agreements, representations and warranties made

herein are intended to survive the consummation of the transfer of the Park Property and recordation of

the Quitclaim Died.

20. Interpretation. Unless the context of this Agreement clearly requires otherwise: (i) the plural

and singular numbers shall be deemed to include the other; {ii) the masculine, feminine and neuter

genders shall be deemed to include the others; (iii} "or" is not exclusive; and (iv) "includes" and

"including" are not limiting.

2~.. Final Agreement. This Agreement and the exhibits attached hereto contain the entire

agreement of the parties with respect to the real property transfer contemplated by this Agreement and

supersedes any prior agreement, oral or written, between Park District and County, about the subject

matter hereof. No contemporaneous or subsequenfi agreement, amendment, representation or

promise made by either party hereto, or by or to any employee, officer, agent, or representative of

either party, sha11 be of any effect unless it is in writing and executed by the parties hereto.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly

authorized officials, effective as of the day and year first written above.



COUNTY OF NEVAQA WESTERN GATEWAY RECREATIC3N AND PARK DISTRICT

t

gy:
Honorable Dan Miller
Chair, Board of Supervisors

sy:
JuliG~s n~ uter, CI 

~~...

ay:
ncy Peirce

hair, Board ~ 'rectors
r

ATTEST:,
/ 1

rd Wester Gateway District, Clerk of the Baard

A~PROVEI7 AS TO FC7RM:

ay:
Alison A. Barra - reen, Cv y Counsel

Attachments.

i. Attachment A: Quitclaim Deed
ii. Attachment B: Park Property Legal Description {(quitclaim Deed exhibit A)

iii. Attachment C: Park Property Legal Description Plat (quitclaim Deed Exhibit B)



RECORDING REQUESTED BY
County of Nevada

AND MAIL. TO
Western Gateway Park & Rec. District
P.O. Box 597
Penn Valley, CA 95946

\5Nevada County Recorder
Gregory J. Diaz
Document#: 20160019405

~.~
1

Friday August 26 2016, at 03:42=d8 PM

Paid:
Recorded By:AB

(Space Above This Line For Recording Data]

THIS DOCUMENT IS EXEMPT FROM REC(7RDING FEES PURSUANT TO SECTION
27383 OF THE GOVERNMENT CODE

THIS DOCUMENT IS EXEMPT FROM DOCUMENTARY TRANSFER TAX PURSUANT TO

SECTION 11922 OF THE REVENUE AND TAXATION CODE

TAX STATEMENTS TO BE MAILED TO ADDRESS ABOVE

ASSESSOR'S PARCEL NO.: 51-220-16

QUITCLAIM DEED

The COUNTY OF NEVADA, ("Grantor"), a political subdivision of the State of

California, does hereby remise, surrender, quitclaim and release to Western Gateway Park

and Recreation District ("Grantee"), all of the County's right, title and interest in and to the

real property located in the County of Nevada, State of California and described in Exhibit

A, except for a reservation of a narrow stretch of land on the southern border of the parcel

as Described in Exhibit 8 and subject to the existing legal Easements incorporated herein

by reference as though set forth in full.

THIS QUITCLAIM DEED IS SUBJECT Td AND GRANTEE TO ASSUME:

a. All taxes, interest, penalties and assessments of record, if any.

b. Covenants, conditions, restrictions, reservations, easements, rights, and rights-of-

way of record, if any, and specifically:

i. the reservation of a narrow stretch of land on the southern border of the

parcel as described in Exhibits A and B.
ii. and subject to the easement for APN 51-120-13 and APN 51-120-09 as

recorded in Document #20160011160.
iii. and subject to the easement for APN 51-210-05 as recorded in the Nevada

County Recorder's Office in Deed 85-20221.
iv. The condition that the Property is to be used for open space, public recreation

and park purposes and in the event the property is not used for such open

space, public recreation and park purposes, all right, title, and interest in the

property reverts to the Grantor.
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Dated: ~~S , 2016 COUNTY VADA

ay:
Honorable Qan Miller
Chair, Board of Supervisors

ACCEPTANCE

This is to certify that the interest in real property conveyed by this document to the Western

Gateway Park and Recreation District, a special district, is hereby accepted by the

undersigned on behalf of the hoard of Di~ectars of the Western Gateway Park and

Recreation District pursuant to authority conferred by Resolution No. ~(~1af said Board

adopted on .i t n , 2076,

uhe 
Z~Dated: 16
~T

WESTERN GATEWAY PARK AND
RECREATION DIST T

By: o~-~ ,:2~
onorable N c.~ P~:~ rye
Chair, Board Directors
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A notary public or other officer completing this certificate verifies
only the identify of the individual who signed the document to which
this certificTte is attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of ~~e~c,_

On ~~,i,,,.~ ~.~T~ jam_ before me,'~c~. .~` hi u cis ,Notary Public,

personally appeared (~~~,,,~,, i ,.~_ who proved to me on the basis of

satisfactory evidence to be the p~son(~►) whose name(3) is/ate subscribed to the within instrument and
acknowledged to me that he/she/t$~ executed the sane in #ins/herk~authorized capacity(isc), and
that by i11g/her/t~eitr si~;nature(s) on the instrument the person(, or the entity upon behalt'of which the
persons acted, executed the instrument.

I certify under PLNAL"l'Y OF I'1 R.1URY under the laws of the State of California that the foregoing
paragraph is true and correct.

WI'T'NESS my hand and official seal.

Notary Signa

r-''-' pAMEL1► RA11 BIIIEMS
COMM. A2127140 z

Nptiry publw • Caldorma o
z Nev~ds Cau►ty
9 ~ortm, F.~ ' et Se .18 2019

Seal

Printed on Recycled Paper Rev. 01 /0 ] /2015
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X+:J~I~X~3rT «A9,

_ .

All thaereai properly situated within Seccian 3:i,'I'ownship 16 North, ltan~e; 7 X;ast, M.C).13.&M.,

within the unincc~rnorated cerritrn•y of the County of tVevada and being n portion ~f chat certain

property to the County of Nevada As describCd in steed docwncnt recorded MArch 6, 1972 in

Vottinie 59T a[Pa~e 689; Of~iciai Rcc<ir~ls dPT~1eV'dtt~ Gt5u111y~and~~as~st~z~wn~on tl~utcertairr--~- ~~~~ - ~- ~~ - - ~- 

--_---.------.....___---••--I~orcTof~Survey N1ap rec~rcfedl.n I?l7 nn man. -~i~ day.nc~tec7 oniz~Hn ii~_:.00k~i ofSiir`veys 
_...--,_.~ __.._..—.__..

ae Page 1')9, Nevada County Rec;orcler's UClice, and being mon; particult~rly described as

follows:

l3eginning at the Gast QuArcer section corner nt'suid Section 33, said point being in the easterly

line of.'a GU f~~>t right-ot=way; thence Snutli U° SO'00" mast, I OG1.43 feet along the efls(erly line

of the Southeast Quarter of Section 33, said line ~Iso being the easCerly line; ot'said 6U Poat righr-

of.-wny, to ~ point in the northerly line of~State 1-lighway Numbcc 20; thence North 76" 14'00"

West, 62.OU tcet along said northerly lino to a point in the westerly line cif said (i0 foot ribii(-ot=

way; thence North 0° 50' 0" West, G31.$1 feet alnn6 said westerly line to fi point in the

cc;nte~9ine cif Squirrel Creek; thence xlon~ said c~nlerline the Following ('our courses: South 77°

IO'00" WesP, 85.01 feet; North CA° 46'00" WaSt, 114.741ee1; NorCh 4C>° Q2'QO" West, 245.0?,

feet; North SC>° 22'0O" fast, f 22.57 feet; thence leavi»~; said centerline, South I G" 15'52" West,

bO~I.GZ feet tc> a point in the northerly tine of Staff 1•i`ibhwuy Number 20; thence tdong said

Northerly line the i~i:~llc~wing twelve wueses: Noah K3° 31'52" WcsC, 3Q4,72 feet; lVarth 83°

l~'U8" West, 42U.UU feet; Noah R7" 43'03" West, 259.0( feet; Narth 78" 54'05" West, 18G.31

Peet; South $4° 32'2l" Wesl; (2.81 feet; Norl:h 8b° 15'SC" West, I C2.~F8 feet; Nc~rlh H3° 04'33„

West, 259.85 feet; North 8G° S 1'33" West', 1 G0.88 feet; Nortl► 7U° 54' 19" West, 144.71 leer;
North 71° US'35" Wesl, ~302.3(i feel; Nc~cch G4° 41'3 t" West 2$7.SO feet; No~Kh 62" 34•'4(i"
West, 206,27 feet; I:hence leaving said Stale 1-[i~hway 20, NcnKb I U° 2l' 1 U" Wc;st, 971.78 Peet;
them: Si~uth 76~ 37'30" East, I G61.21 feet; tlYence North 13° 22'30" C,nst, 191.75 #'eel to a point
in the southerly line ot'praposed State (ii~hway (II Nev, Route 15A; thence South 7G° 40'30"
t;asc, 2O1G.49 fees along sn.id Southerly line k~ a p<~in[ in the easterly tine afthe Northeast

Quartet• ~f Se;clion 33; thence South 0° S6'27" I ttsc, I b I.9 t i:cct uton6 said e~~sCc;rly lir~c Co the
point ~>f be~;irinit►~.

FXCF.'sC'7'INC`r'I'f~ilil2.f.FROM Chc fallowing portions:

Parcel t~1

Cie inning at Uie; southwest eornei• of suid C:atmty of Nevada 1'rope:rcy and farce( es shown oil
said Record of Survey Map and being the southeast corner of I.ot 10 as shown on thrit ccrtstin

Subdivision Mxp re:co~•ded August 9, 2005 iri look R of Subdivisions:~~ P:i6e 13ti, And being a
~~oinl on the northerly ri~iil-ol~wr~y line of Penn V~flcy Drive; thence f'rum said C'oint oP

t3eginninb southeasterly the: ii>Ilowin~ ft>ur (~3) consecutive c~uiscs; t} Sofith 73° 00'00" Iiast,

10.0O feel, 2) South CO° 30' 00" I:asC, 250.00 feet, 3) South 7U° 1 S' OQ"Fast, 230.00 C'eet, 4)

South fi7° OQ' 00" Las4, 237.97 feet• tc~ a point on the southeriy property line uf'suid County of

Nevi~cln properly and the northerly ribht-af way line c~i'Pcnn Valley ~)rive; tl~c~ycc northwesterly

clang ehe northerly right-~f~way ~f l~enn Valley Drive the fallowing tln~ee (3j consi:c:utive
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cout:5es: I) North '71" U8' 35" West, 3`1 .33 test, 2) Noi4h Gd° A I' 31" Wc~t, 2N7.SQ ic;ct, 3}

Nt?rth 6?.° 39' X14" Wetit, 2~C.27_fuet ter the i'~tint of f;c~,inning..

Said nrcA of !'arccl !F1 cantnininb 0.22:{: acres.

Parcc► l~Z:
- ------_~_~_]3c:~ituiia~rut-11~c:.sautliGesY_caruc:r..uFs~td_~ ntmt~ nf'Ncus~d~► nTro er'y ttnd C'ero~:l ~ti Showl~p __._____

stcid Ttccord af'~urveyTvTa~i; uii ~ liein~ the southwest corner cyi'P;irccl loftltut eert:►[n ~,s~rccl3nn~~-
recorded fJeeentbcr 5, 1 73 in f~qc.>!~ 6 of I'ttrcel Maps at I'abe 157, and being a polnf nn the
N~rth4rly right-of=w7y line of Penn Valley 1}rivv; thence i~om said PoinC of E3eginning
ne~rlhwesterly and ulo»~, the nnrtlyerly ci~t~t-of-wary linen(' I'cnn Vaifcy drive, the Following eigttit
(8) consecutive courses; 1) North 83" 31' S2" West, 3U4.7'Z tec~, 2) Nurth 83° I!~' Q8" West,
420.Q0 k'cet, 3) North ~7" 4:i' U3"' Wc~t, 259.Qfi Feet, 4) Nt>rfh 7~3" 54' ~5" West, t (i(i.31 fert, 5)
South 84° 32' 21"'11Vest, 62.$ I feet, G) NoiKh SG° I S' Sf>" West, t fi2.48 feel, 7) Norrli 8 i° U4'
;33+' West, 259.85 feet, 8) Nortit 75" S t' 33" West, IGQ.l38 feet; Ihencc Ic~vin~; flre: northerly
right-al=wzjy 1►nc of Penn Volley Drive and souihcascerly the toRowing te~i (10) consecutive
courses: I) South S3° !0' OU" L•;ast, ?26.00 feet, 2)'icruth Sfi° Oq' 00"last, 185.0(1 Peet, 3) :;ouch
80" f 0' 00" East, ! 10.00 feet, ~) South $3° 3Q' 00" East, 35U.00 feet, 5) South 87" 50' UO" N,ast,
140,00 feet, 6} Soiitl~ 85° 30' OQ" tins(, 200.Q0 Peet, 7) South R3° UQ' 00" }~,ffst, 28S~g0 feet, 8}
North 8G° (}0' OU"East, I7.U0 }'cet, 9) South 81° Uq' l~4" Gast, 72.00 feet, i (}) South ~~t° q5' 13"
['3ust, lS2,Z I feet to a point along the easterly property line of said Cc>G~nty al'Nvvadn ~~roherty
and west' ling of said Parae! l; thence along the c;uslerly pra~arty {ine of said C:ouitty ol'Ncvada
property and west line of said P:irccl 1, Scr~rth 16° l5' S2" Wcst, S,tlO feet to the Point oi'
t3eginni►y~.
Said area of 1'Arcel #2 contai~~in~; 0.72x: xcres.

'C'he totHl aarea bcin~; cctnvcycd is S0.(13 tteres more or less.

"Che herein described I~tnc! is shown pn Csxhibit "l~"attached hereto and made << part hereof'.

'i'hc herein deset~ibed i~ud a(~cat~ u purtlon of APN 51-220-1G.

"('his cieseription lat+s bec~~ prepmr~u<f (>y ine, or unefcr nzy direct supervisia~, ire confirrn~anc~ with
the Prof~:ssional l..anci Surveyors Act, on Jrxttuaxy i 8, 2Q 1 C,

p̀Np1. V

lp/yU~
4titì' ~,~1 3 Nf~ SG~a
p <„ No. ~ ~c
4 se 8423 `~ o~

~C fzpilea
~r ~ \12/31/16,.~~Y

K:c~vin J, Nelso►t, P.
[:xpires 12-31-IG
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o~ SUPERV/gp9
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m ~
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y~ ~ 4<J

'°QA caul

RESOLUTION No.1 ~ - ~. 9 ~7
OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NEVADA

RESOLUTION AUTHORIZING THE TRANSFER OF WESTERN
GATEWAY PARK (APN 51-220-16), APPROVING THE WESTERN
GATEWAY PARK TRANSFER AGREEMENT BETWEEN THE
COUNTY OF NEVADA AND THE WESTERN GATEWAY PARK
AND RECREATION DISTRICT AND AUTHORIZING THE CHAIR
OF THE BOARD OF SUPERVISORS TO EXECUTE THE
AGREEMENT(4/S AFFIRMATIVE VOTE REQUIRED)

WHEREAS, County of Nevada "County") owns approximately 80.97 acres of real property

and its appurtenant facilities located at 8560 Penn Valley Drive, Penn Valley, CA, APN 51-220-16

commonly known as the Western Gateway Park ("Park Property"); and,

WHEREAS, County acquired Park property from Boise Cascade Recreation Communities, a

Division of Boise Cascade Home and Land Corporation, on March 6, 1972, when it was deeded to

the County for use as a County park and open space; and,

WHEREAS, the purpose of the Western Gateway Park and Recreation District ("Park

District") is to provide parks and recreational facilities, services, and opportunities to the citizens of

the area, and to develop, manage and maintain the Western Gateway Park; and,

WHEREAS, Park District has continually developed, managed and maintained the Park

Property on behalf of the County for over thirty years; m exchange, County agreed to waive all

County building permit fees related to the construction and installation of park facilities; and,

WHEREAS, the Nevada Cemetery District ("Cemetery District') owns property adjacent to

the Park Property, and has an easement for ingress, egress and public utility purposes across a

portion (0.89 acres) of the Park Property; and

WHEREAS, Wesley Lahr (",Lahr") owns property adjacent to the Park Pro erty, and has a

legal easement for ingress, egress and utility purposes across a portion (0.89 acres of the Park

Property; and

WHEREAS, County desires to transfer the Park Property to the Park District, except for an
y

land necessary to operate and maintain an existing Bike Path (0.94 acres) adjacent to the Pa
rk

Property; and

WHEREAS, County and the Park District now desire to transfer 80.03 acres of the Park

Property from the County to the Park District, subject to the Cemetery District easeme
nt and the

Lahr easement, and on the terms and conditions set forth in the attached transfer 
agreement,

including the condition that the property is used for open space, public recreation 
and park purposes;

and,

WHEREAS, Government Code section 25365 provides that the Board of Supervisors 
may,

by a four-fifths vote, quitclaim or otherwise transfer to a special district any real p
roperty belonging

to the County if the property to be quitclairried is not required for county use; 
and,
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WHEREAS, pursuant to Uovernment Codc section 25365(c), notice of the proposed Park

Property transfer was duly published in a newspaper of general circulation in the County on May 2,

2016.

NOW, THEREFORE, BE IT HEREBY It~,SOLV~D by the Board of Supervisors, of the

County of Nevada, State of California, that:

1. The Board of Supervisors hereby finds and determines that the Park Property is not
required for County use.

2. The Western Gateway Park Transfer Agreement ("Agreement') by and between the

County of Nevada and the Western Gateway Park and Recreation District for property

located at 18560 Penn Valley Drive, Penn Valley, CA, APN 51-220-16, is hereby

approved in the form attached hereto as Exhibit A, and the Chair of the Board of

Supervisors is hereby authorized to execute the Agreement, on behalf of the County of

Nevada.

3. The Chair of the Board of Supervisors is hereby authorized to execute, on behalf of the

County of Nevada, a Quitclaim Deed conditionally transferring all County right, title and

interest m the Park Property, and subject to the e~sting legal Easements and subject to

the reversionary condition that the property is used for open space, public recreation and

park purposes, to the Westezn Gateway Park and Recreation District.

4. Mr. Stephen T. Monaghan, Chief Information Officer, is hereby authorized to execute

and record, on behalf of the County of Nevada, all such instruments and documents as

may be required in order to consummate this real property transaction.

5. The County shall continue to waive fees required by the Nevada County Building

Inspection, Environmental Health, Planning and Public Works Dep artments related to t
he

approval or construction of any park improvements installed and funded by the Western

Gateway Park District until April 1, 2024.

PASSED AND ADOPTED by the Board of Supervisors of the County of Nevada at a regular meeting of

said Board, held on the 10th day of Mav, 2016, by the following vote of said Board:

ATTEST:

Ayes: Supervisors Nathan H. Beason, Edward Scofield, lean Miller,

Hank Weston and Richard Anderson.

Noes: None.

Absent: None.

Abstain: None.

1ULIfi PATTERSON HUNTER

Clerk of the Board of Supervisors ~

an M~ ler, C air

5/17/2016 cc: Facilities` 
The foregoing instrument is a cornet

Ac~~nold> copy of the original on file in this office.

ATTEST:
Julie Patterson unter, Clerk of the Board
County of Nevada
BY: ,~~~l~-
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WESTERN GATEWAY RECREATION AND PARK DISTRICT TRANSFER AGREEMENT

This Western Gateway Park Transfer Agreement ("Agreement') is made and entered into this 10'h

day of May, 2016, by and between the County of Nevada, a political subdivision of the State ("County")

and the Western Gateway Recreation and Park District, a special district ("Park District"). This

Agreement is made with reference to the following facts:

A. County owns approximately 80.97 acres {APN 51-220-16) and its appurtenant facilities located at

18560 Penn Valley Drive, Penn Va11ey, CA, commonly known as the Western Gateway Park ("park

Property.")

B. County acquired Park Property from Boise Cascade Recreation Communities, a Division of Boise

Cascade Home and Land CorparaYion, on March 6, 1972 when it was deeded to the County for use

as a County Park.

C. Park District was formed for the express purpose of developing, managing and maintaining Park

Property on behalf of the County, and has continually honored this commitment for over thirty

years.

D. County desires to transfer the majority of the Park Property to the Park District. County is retaining

sufficient ownership and control of the Park Property to maintain an existing bike path on the

southern border of the Park Property. County transfers the balance of the remaining 80.03 acres of

Park Property as detailed in Quitclaim Deed Exhibits A and B.

E. Nevada Cemetery District ("cemetery District,") owns propert}r adjacent to the Park Property, and

more particularly described as APN 51-120-13 and APN 51-120-09.

F. Concurrently herewith, County has approved an easement to Cemetery District for ingress and

egress and utility purposes across 0.89 acres of Park Property as referenced and recorded in

Document #20160Q11160.

G. Wesley Lahr ("Lahr,") owner of APN 51-210-OS, owns, as successor properEy owner, a l
egal non-

exclusive easement for ingress and egress and utility purposes in the same portion (0.89 acres) of

the Park Property. Anon-exclusive easement in favor of the owner of APN 51-210-0
5 was recorded

in the conveyance from Manufacturers Nanover Mortgage Corporation to Lahr, recorded A
ugust 30,

1985, at the Nevada County Recorder's Affice in Deed 85-20221.

H. County now desires to conditionally transfer all of its right, title and interest in 
80.03 acres of the

Park Property, subject to the Cemetery District (APN 51-120-13 and APN 51-120-09) 
Easement and

subject to the Lahr (APN 511-210-05) Easement, and District agrees to accept the Park Prop
erty

subject to said conditions.

NOW, THEREFORE, inconsideration of the promises, conditions, and mutual 
covenants set forth

herein, the parties hereto do agree as follows:

1. Transfer of Park Property. County agrees to effectuate the transfer of the 
Park Property by

executing the Quitclaim Desd attached hereto as Attachment A. County 
hereby represents to District
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that said Quitclaim Deed is sufficient to release all of County's right, title and interest in the Park

Property.

3. Use. The District agrees to develop, operate and maintain the Park Property as a public park at

its sole cost. Specifically, District agrees to use the Park Property only for public park, open space and

recreation purposes, and shall make no other use or sale or other disposition of the Park Property.

Further, District agrees to operate, maintain, and provide public access to the Park Property, to the

event the property is not used for such public park, open space, and recreation purposes, all right, title,

and interest in the property reverts to the Grantor.

4. Consideration. Both Park District and County mutually agree that the consideration provided for

the conveyance of the Park Property shall be the Park Districts agreement to develop, operate, and

maintain the Park Property for public park, open space, and recreation purposes for the benefit of the

residents of the Park Ristrict and unincorporated Nevada County.

5. Condition of Title to Park Property. Except as otherwise expressly provided in this Agreement,

the Park District is acquiring the Park Property "AS IS" and "WITW ALL FAULTS" in its present state and

condition and "SUBJECT TO" existing easements as of completion of this real property transfer. Except

for the express representations and warranties set forth herein, each party agrees that the other has not

made, does not make and specifically negates and disclaims any representations orwarranties of any

kind or character whatsoever, whether express or implied, oral or written, past, present or future, of, as

to, concerning or with respect to the property being conveyed by it hereunder (including, without

limitation, any warranty of merchantability, habitability, or fitness for a particular purpose).

6. Warranties of County. County warrants that:

A. County has no actual present knowledge of any pending litigation i~valving the Park

Property.

B. County has no actual present knowledge of any violation of, or notices concerning defects 
or

noncompliance with, any applicable building codes or other code, statute, regulation, ordi
nance, judicial

order, or judicial holding pertaining to the Park Property.

7. Closinz Date and Recordation. The closing date ("Closing") shall occur on or before J
une 3d,

2016, unless the parties mutually agree to extend such Closing date. The parties agree tha
t the County

will timely arrange for the recordation of the documents necessary to complete the co
nveyance

contemplated hereby. The Park District agrees to timely provide the County its reso
lution or certificate

of acceptance pursuant to Government Code Section 27281, prior to recordation 
of the transfer of title.

8. Indemnification. The Park District waives any and all claims, and agrees to indemnify, defe
nd,

save and hold harmless County and its elected and appointed officers, em
ployees, and agents

(collectively "County Indemnified Parties"), from and against any and all liability, 
expense (including

without limitation defense costs and legal fees), and claims for damages of an
y nature whatsoever,

related to site conditions of the Park Property that accrue, or incidents that 
occur, after this real

property transfer is complete.

9. Notices. Any written notices required by this Agreement shall be made by 
personal delivery, or

by first class United States mail, postage prepaid, to the addresses indicated 
below:
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For District: Western Gateway Recreation and Park District Board of Directors

P.a. 8ox 597

Penn Valley, CA 95946

For County: County of Nevada

information and General Services Department

950 Maidu Avenue

Nevada City, CA 95959

Attn: Steven T. Monaghan, CIO

with p copy to: Facilities Management

County of Nevada

10014 N. Bloomfield

Nevada City, CA 95959

Attn: Tam Coburn, Facilities Manager

and a copy to: County Counsel

County of Nevada

950 Maidu Avenue, Suite 240

Nevada City, CA 95959

10. Authorization. Approvals, Bindin~,Nature. This Agreement has no force or effect and is not

binding on the Park District until and unless it is authorized by the Park District's Board of Directors, or

on the County until and unless authorized by the Board of Supervisors at a duly noticed public meeting.

11. Time is of the Essence. Time is of the essence for each and every term, condition, covenant,

obligation and provision of this Agreement.

12. Severabilitv. In the event any portion of this Agreement shall be declared by any court of

competent jurisdiction to be invalid, illegal, or unenforceable, such portion shall be severed from th
e

Agreement, and the remaining parts hereof shall remain in full force and effect as fully as though su
ch

invalid, illegal or unenforceable portion had never been part of the Agreement, provided the remain
ing

Agreement can be reasonably and equitably enforced.

13. Binding on Successors. Subject to the limitations set forth herein, the Agreement shall be

binding upon and inure to the benefit of the successors and assigns of the respective par
ties hereto.

14. Third Party Beneficiaries. This Agreement creates rights and duties only between the County

and the District, and no other party, or third party, is intended to have or be deemed to 
have any rights

under the Agreement as an intended third party beneficiary.

14. California Law. This Agreement shall be construed in accordance with the laws of the 
State of

California.

15. Waivers. No waiver by either party of any provision hereof shall be deemed 
a waiver of any

other provision hereof or of any subsequent breach by either party of the 
same or any other provision.
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16. Captions.The captions and the section and subsection numbers appearing in this Agreement are

inserted only as a matter of convenience and in noway define, limit, construe or describe the scope or

intent of such sections of this Agreement nor in any way affect this Agreement.

17. No Presumption Regarding Drafter. The parties acknowledge and agree that the terms and

provisions of this Agreement have been negotiated and discussed between the parties and their

attorneys, and this Agreement reflects their mutual agreement regarding the same. Because of the

nature of such negotiations and discussions, it would be inappropriate to deem any party to be the

drafter of this Agreement, and therefore, no presumption for or against validity, or as to any

interpretation hereof, based upon the identity of the drafter shall be applicable in interpreting or

enforcing this Agreement.

18. Re uired A tions of the Parties. County and Park District agree to execute all such instruments

and documents and to take afl actions as may be required in order to consummate the real property

transfer herein contemplated.

19. Survival of Covenants. The covenants, agreements, representations and warranties made

herein are intended to survive the consummation of the transfer of the Park Property and recordation of

the Quitclaim Deed.

20. interpretation. Unless the context of this Agreement clearly requires otherwise: (i} the plural

and singular numbers shall be deemed to include the other; (ii) the masculine, feminine and neuter

genders shall be deemed to include the others; (iii) "or" is not exclusive; and (iv) "includes" and

"including" are not limiting.

21. Final Agreement. This Agreement and the exhibits attached hereto contain the entire

agreement of the parties with respect to the real property transfer contemplated by this Agreement and

supersedes any prior agreement, oral ar written, between Park District and County, about the subject

matter hereof. No contemporaneous or subsequent agreement, amendment, representation or

promise made by either party hereto, or by or to any employee, officer, agent, or representative of

either party, shall be of any effect unless it is in writing and executed by the parties hereto.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly

authorized officials, effective as of the day and year first written above.
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COUNTY OF NEVADA

By:

Honorable Dan Miller

Chair, Board of Supervisors

Ju the

APPROVED AS TO FARM:

By:
Alf on A. Barra - reen, Co y Counsel

Attachments.

WESTERN GATEWAY RECREATION AND PARK DISTRICT

By:
ncy Peirce

hair, Board o 'rectors

,/
ATi'EST:,.~

B
y:~/ 

~

Wester Gateway District, Cierk of the Board

i. Attachment A: Quitclaim Deed

ii. Attachment B: Park Property Legal Description (Quitclaim Deed Exhibit A)

iii. Attachment C: Park Property legal Description Plat (Quitclaim Deed Exhibit 8)


