
RESOLUTION NO.
14- 67

OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NEVADA

RESOLUTION APPROVING EXECUTION OF THE CALIFORNIA
HOME FINANCE (CHF) AUTHORITY AMENDED AND RESTATED
JOINT EXERCISE OF POWERS AGREEMENT (RES. 93-447; RES.
93-522; AND RES. 98-17)

WHEREAS, on August 24, 1993, the Nevada County Board of Supervisors adopted
Resolution No. 93-447, thereby authorizing Nevada County's membership in the California Rural
Home Mortgage Finance JPA; and

WHEREAS, the Nevada County Board of Supervisors subsequently approved amendments to
the California Rural Home Mortgage Finance JPA on October 5, 2013, by Resolution 93-522, and
January 13, 1998, by Resolution No. 98-17; and

WHEREAS, on August 13, 2014, the Board of Directors of the California Home Finance
Authority (CHF), formerly known as the California Rural Home Mortgage Finance Authority
(CRHMFA) Homebuyers Fund, a Joint Powers Authority of which Nevada County is a member,
voted unanimously to approve proposed revisions to the CHF Joint Powers Authority (JPA)
Agreement to bring the Agreement current and to provide administrative clarity of various matters;
and

WHEREAS, the revisions to the JPA Agreement have been provided to each Member County
for review and approval.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Board of Supervisors of the
County of Nevada, State of California, that the Amended and Restated Joint Exercise of Powers
Agreement be and hereby is approved in substantially the form attached hereto and that the Chair of
the Board of Supervisors be and is hereby authorized to execute the Agreement on behalf of the
County of Nevada.

FURTHERMORE, the Board of Supervisors authorizes and directs the Clerk of the Board of
Supervisors to transmit a copy of this Resolution to the Executive Director of CHF.



PASSED AND ADOPTED by the Board of Supervisors of the County of Nevada at a regular meeting of
said Board, held on the 14th day of October, 2014, by the following vote of said Board:

Ayes: Supervisors Nathan H. Beason, Edward Scofield, Terry
Lamphier, Hank Weston and Richard Anderson.

Noes: None.

Absent: None.

Abstain: None.
ATTEST:

DONNA LANDI

Clerk of the Board of Supervisors

10/14/2014 cc: HHSA*
AC*
CHF

an aso ,Chair



CALIFORNIA HOME FINANCE AUTHORI'T'Y

AMENDED AND RESTATED JOINT EXERCISE OF POWERS AGREEMENT
(LJpdated

THIS AM~ND~D AND R~STATLD JOINT EXERCISE Or POWERS AGR~rMLNT
("Agreement") is entered into Uy and among the counlies listed on Alla~climent 1 hereof uid
incorporated herein Uy reference. All such counties are referred t.o herein as "MeinUers" with die
respective powers, Ini~~ileges and restrictions pro«ded herein.

RECITALS

A. WH~R~AS, ilie California Rural Home Mortgage rinance Authority ("CRI-iMrA") was
created by aJoint ~aercise of Po«~ers Agreement dated July 1, 1993 pursuuit. t.o the Joint exercise
01~ Powers Act (commencing ~~idi Article 1 of CliapCer 5 of Di~rision 7 of Title 1 of tiie
Govei-~unent. Code of the State of California (tl~e "Act"). By Resolution 2003-02, adopted on
Jauivaiy 15, 2003, the name of the authority vvas changed to CRHMFA Homebuyers rund. The
most recent atnendrnent to the Joint Exercise of Powers Agi-eeinent. was on January 28, 2004..

13. VVH1~Rr.AS, the Members of CRHMrA Homebuyers rund desire to update, rea.ilirm,
clarify and reuse certain pro~~isions of the joint powers agreement, including ilie renaming of ilie
joint powers authority, as set fort~i herein.

C. VVH~RLAS, tl~e Members are each empowered by la~v to finance the consu•uction,
acquisilion, improvement and reliaUilitalion of real propert}~.

D. ~~VH~Rr.AS, by iliis Agreement, ilie MeinUers desire to create and es[ablisl~ a joint powers
authority t.o exercise their resI~eclive powers for the purpose of fina~icing the construction,
acquisition, improvement. and rehabilitation of real property ~~itliin the jurisdiction of the Authority
as authorized by the Act.

NO~~V, THLR~rORL, in consideration of the mutual co~~enants contained herein, ilie Members
individually and collectivel}~ agree as follows:

1. Definitions

LJiiless the context otliei-wise requires, the following terms shall for purposes of t~iis
A.~-eeinent leave the ineanin~s specif ed below:

"Act" means die Joint ~~ercise of Powers Act, commencing with Article 1 of Chapter 5 of
Division 7 of Title 1 of t ie Govei-ninent Code of flee State of California, including flee 1Vlarks-Roos
Local Bond Pooling Act of 1985, as amended.

"A~reement" means iliis Joint exercise of Powers Agreement, as flee same now e~;ists or as is
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may from time ~o dine be amended as pro~rided herein.

"Associate Member" means a county, city or other public agency which is not a voting
member of Ilse Rural County Represenlali~~es of California, a California nonprof t corporation
("RCRC"), with legal po~a~er and autlioriry similar to that of the Members, adinitled pursuant to
paragraph 4~.d. below to associate meinbei-sliip Herein by vote oi~ the Board.

"Audit Commit6ee" means a committee made up of the nine-member E~:ecutive
Committee.

"Authority" means California Home rinance Auiliority ("CHr"), formerly known as
CRHMrA Homebuyers Fund or California Rural Hoine Mortgage rinauice Authority.

"Board" means the governing board of llie Authority as described in Seclion 7 Uelow.

"Bonds" means bonds, notes, warrauils, leases, certif cafes of participalion, installment
purchase agreements, loan agreements and other securities or obligations issued by the Authority,
or financing agreements ent.cred info by the Authority pursuauit ~o the Act and any other oUligation
~viiliin t1~e meaning of the teen "Bonds° under the Act.

"Delegate" means ilie Supervisor designated Uy the governing board of each Member Co
serve on t}ie Board of the Authority.

"Executive Commit#ee" i7ieans the nine-ineinber Executive Coininitiee of ilie Board
established pursuant. to Seclion l O liereoi~.

"Member" means any cowity ~~liicli is a member of RCRC, leas executed this Agreement
and has become a member of the Authority.

"Obligations" means bonds, notes, warrants, leases, cerliiicates of pau-ticipation, installment.
purchase a~reeinents, loan agreements and other securilies or obligations issued by the Authority,
or financing agreements entered into Uy the Authority pursuant to the Act and any other financial
or legal obligation of the Autliorily under the Act.

"Program" or "Project" meuis any work, improvement, program, project or service
undertaken Uy the Autliorit}~.

"Rural County Representatives of California" or "RCRC" means the nonprofit enlity
incoi-~~o~-at.ed under that name in the State of California.

"Supervisor" means an elected County Supervisor from an RCRC member county.

2. Purpose

Tlie purpose of ilie Authority is t.o pro~~ide financing for the acquisition, construclion, ,
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improvement and rehabilitation of real property in accordance wiili applicaUle provisions of law
for the Uenefit of residents and communities. In pursuit of dais purpose, this Agreement provides
[or the joint exercise of powers comino~i to any of its MeinUers and AssociaCe MeinUei-s as
provided Herein, or oilierwise aulliorized by the Act' and oilier applicable laws, including assisting
in financing as authorized herein, joinily exercised in die manner set forili herein.

3. Principal Place of Business

The principal oi~ce of die Autliorit}T shall be 1215 K Street; Suite 1650, Sacramento,
California 95814.

4. Creation of Authority; Addition of Members or Associate Members

a. Tlie Authority is Hereby created pursuant to the Act. As provided in the Act, the
Authority shall be a public e~ility separate and distinct. from the Members or Associate Members.

U. Tlie Authority will cause a notice of ibis Agreement or uiy amendment. liereLo to
be prepared and fled with the oi~ce of the Secretary of State of California in a timely i'asl~ion in
the in~uiner set. forth in Section 6503.3 of lire Act..

c. A county cleat is a member of RCRC may petition to become a member of the
Authority by subinitling t.o the Board a resolution or e~ridence of oilier formal action taken by ics
governing Uody adopling iliis Agreement. The Board shall re~rie~v the petition for inemUership
and shall vote t.o approve or disapprove the pelilion. If tl~e petition is approved by a majority of
tlae Board, such county shall immediately become a Member of the Authority.

d. An AssociaCe MemUe~r may be added to tl~e Authority upon the affinnalive
approval of its respeclive governing board anti pursuant to action by ilie Authority Board upon
such terms and conditions, and with such rights, pri~~ileges and responsibilities, as may Ue
established from rime to trine by the Board. Such terms acid conditions, and rights, privileges and
responsibililies may vary among the AssociaCe Members. Associate MemUers shall Ue entiiled to
participate in one or ino~r programs of l ie Aul~iority as determined by the Board, but shall not be
voting ineinbers of the Board. The ~xeculive Director of the Authority shall enforce the terms
quid condilions for prospective Associate Members to die Authority as provided by resolution of
the Board and as ainendeci from time t.o trine by die lioau-d. Changes in the terms and conditions
for Associate Membership by the Board will not constitute an amendment of this Agreement,.

5. Term and Termination of Powers

rl his A~-eement shall Uecome effective from ilie date hereof until the earlier of the time
when all Bonds and an~~ int.eresC thereon shall lia~~e been paid in full, or I~rovision for- such
payment shall have been made, or when the Authority strait no longer o~~~i or hold any interest in a
puUlic capital improvement or program. The Authority shall continue to exercise the powers
Herein conferred upon it until t.erininalion of this Agreement, except drat if auly Bonds are issued
and delivered, in no event shall t.lie exercise of die powers herein ~,nanteci be terminated until all
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Bonds so issued and delivered and the interest thereon shall leave been paid or pro~rision for such
pa~~iienc shall have been made acid any other debt. incurred ~vidi respect to any otliei• financing
program established or administered by flee Authority has been repaid in full and is no longer
outstanding.

6. Powers; Res~iction upon Exercise

a. To effecY.uate its purpose, il~e Auiliority shall leave flee power to exercise any and all
powers oi~ flee Members or of a joint powers authority wider- flee Act and oilier applicable
pro~risions of law, subject, however, t.o flee conditions a.ud resu-ictions herein contained. Lach
MemUer or Associate Member may also separately exercise any and all such powers. 1~lie powers
of tl~e Authority are limited to those of a general law county.

b. Tlie Authority inay adopt, from trine t.o Hine, such resolutions, guidelines, rules uid
regulalions for tl~e conduct. of its meetings and ilie acti~rilies of the Auiliority as it deems necessary
or desirable ~o accomplish its purpose.

c. Tlie Authority shall leave ilie power t~ finance flee construction, acquisilion,
improvement and rehabilitation of real property, including the power to purchase, with flee
amounts received or t.o be received Uy it pursuant. to a bond purchase agreement, bonds issued by
any of its Members or Associate MemUers and other local agencies at puUlic or negoliated sale, for
the pur~~ose set' forth Herein and in accordance with flee Act.. All or any part of such bonds so
purchased inay be held by the Auiliority or resold to puUlic or private purchasers at public or
negoCiated sale. The Authority shall set any other t.enns and conditions of an~~ purchase or sale
contemplated Herein as it deems necessary or convenient anci in lurilierance of flee Acl. Tlie
Authority may issue or cause to be issued Bonds oi~ other indebtedness, acid pledge auiy of its
properly or revenues as security Lo flee extent pei-~nitted by resolulion oi~ flee Board under any
applicable pro~~ision of la~~. The Authority may issue Bonds in accordance with the Act in order
to raise funds necessary to effecluale its purpose Hereunder and inay enCer into agreements Lo
secure such Bonds. The Authority may issue oilier forms of indebtedness authorized by t ie Act-.,
and to secure such debt, Co further such purpose. The Authority may utilize other forms of capital,
including, Uut not. limited to, the Authority's internal resources, capital markets and oilier• foru~s of
private capital im~eshnenl authorized by flee Act..

d. The Authorit~~ is hereby authorized to do all acts necessary for flee exercise of its
powers, including, but not limited to:

(1) e~:ecuting cont~~acts,

(2) employing agents, consultants and employees,
(3) acquiring, constxucling or pro~ridi~ig for maintenance and operation of any

Uuilding, work or iniprovemenC,
(4.) acquiring, Bolding or disposing; of real or personal properly w~ierever

located, including property subject fo mortgage,
(5) incun~ing debts, liabilities or obligalions,
(6) recei~~ing gifts, contributions and donalions of properl}~, funds, sc~~~ices and
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any other forms of assistance from persons, iirins, corporalions or
governmental entities,

(7) suing and being sued in its own naiiie, anti litigating or settling any suits or
claims,

(8) doing any and all iliings necessary or com~enient to the exercise of its
specific powers and to accomplishing its purpose

(9) estaUlisl~ing and/or administering districts t.o finance and refinance the
acquisition, installation and improvement of energy eff ciency, water
conservation and renewaUle ener~~ improvements to or on real property
and in Uuildings. The Aulliority may enter into one or more agreements,
including ~~riil~out li~nitarion, paxticipaLion agreements and implementation
a~~eements to implernent such prograuns.

e. Subject to flit applicable provisions of any indenture or resolution pro~~iding for the
invesunent of monies held thereunder, the Autliori~y shall leave the power to invest any of its funds
as flee Boai-d deeiYis ad~risable, in tl~e s~une inuuier and upon flee same conditions as local agencies
pursuant t.o Section 53601 of flee Government Code of flee State of California.

f. All propert}~, equipment, supplies, funds and records of the Authority shall be
o~~med by the Authority, except as may be pro~rideci otlienvise herein or by resolution of die
Board.

g. Pursuant Co ilie pro~risions of Section 6508.1 of fife Act, flee debts, liabilities and
obligations o1~ fife Authority shall not be debts, liabilities and obligations of flee Members or
Associate Members. Any Bonds, together with any interest and i~reiniuin thereon, shall not
constitute debts, liabilities or oblig~aiions of any Member. The Members or Associate Members
hereUy agree that any such 13ouds issued by die Authority shall not. constitute general oUligations of
die Auiliority but shall be payable solely from the moneys pledged to flee repayment of principal or
interest nn such Bonds under t ie terms of the resolution, indenture, trust, agreement or other
instrument pursuant. to which SUC~1 BOIl(~S are issued. Neither i~ie Members or Associate
Members nor flee Authority shall Ue obligat.ed to pay flee principal of or premium, if any, or
interest on flee Bonds, or other costs incidental thereto, except. from flee revenues mid funds
pledged tliei-efor, and neither flee faith and credit nor t ie taxing power of tine Memliei-s or
Associate Members or flee Authority shall be pledged to flee payment of the principal of or
premium, if any, or interest on flee Bonds, nor shall the MeinUers or Associate MemUers of flee
Authority be obligated iii any manner t.o make any appropriation for such payment.. No covenant
or a~~eement contained in any Bond shall be deemed t.o be a covenant or agreement. of any
Delegate, or any officer, agent or employee of tl~e Authority in an indi~ricival capacity, a~icl neillier
flee Board nor any officer thereof executing die Bonds or any document related thereto shall be
liable personally on an~~ 13onci or be subject- to any personal liability or accountability by reason of
flee issuance of auiy Bonds.

7. Goveniing Board

a. ~l,lie I3oai-d shall coi7sist of~ flee number of Delegates equal to one i-epresent~tive
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from each Member.

b. The governing body of each MeinUer shall appoint one of its Supei~risors to serve
as a Delegate on the Board. A MemUer's appointment. of its Delegate shall Ue delivered in writing
(w}iicli may be by electronic snail) to die Autliorit}~ auid shall Ue effeclive until lie or slie is replaced
by such governing Uody or no longer a Supervisor; any vacancy shall be filled by the governing
body of ilie Member in the swine manner provided in this paragraph b..

c. Tlie governing body of each Member of the Board shall appoint a Supervisor as an
alternate to serve on the Board in the absence of the Delegate; llie alternate may exercise all llie
rights and privileges of the Delegate, including the right t.o be counted in conslituling a quorum, to
participate in ilie proceedings of the Board, and Lo vote upon any and all matters. No alternate
may have more than one vote at any meeting of the Board, and any Member's designation of an
alt.ernat~ shall be delivered in writing (~vliich may be Uy electronic mail) Co the Authority a~~d shall
Ue effective until such alternate is replaced Uy liis or leer governing body or is no longer a
Supervisor, unless otlier~vise specified in such appointment. Any vacancy shall Ue silted by the
governing body of die Member in ilie same inamier pro~rided in this paragraph c..

d. Any person who is not a memUer of ilie govei-~iing body of a MeinUer and who
attends a mceCing on behalf of such Member may not. vote or be counted toward a quorum but.
inay, at the discretion of the Chair, participate in open ineelings he or she alteiids.

e. Lath Associate. Member may desi~iate a non-voting representative to the Board
who may not. be counted t.ow~ard a quorum but who may attend open meetings, propose agenda
steins and otlier~~vise particii~ate in Board Meetings.

f. Delegates shall not. receive compensation for serving as Delegates, but inay claim
and receive rei~nUursement for expenses actually incurred in connection wide such senrice
pursuauil Co rules approved by the 13oai-d and subject Co Clie avulabiliLy of funds.

g. The Board shall have the power, by resolution, t.o the e~:tenl permitted by the Act
or any oilier applicable law, to exercise any powers of t ie Autliorit}~ and to delegate any of its
iunetions to the ~aecutive CoinmiCtee or one or more Delegates, ollicers or agents oi~ the
Authority, and t.o cause any auiliorized Delegate, o~`icer or agent to take any actions and execute
an}~ documents for and in the mine and on behalf of the Board or ilie Authority.

li. Tlie Board inay establish sueli committees as it deems necessai~}~ for any lawful
purpose; such coininittees are advisory only and may not acs or purport t.o act on behalf o1~ the
Board or the Authority.

i. The Board shall develop, or cause to Ue developed, quid re~~ew, modify as
necessary, and adopt each Program.

8. Meetings of the Board
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a. The l ou d shall meet at least once annually, bul niay meet more frequently upon
call of airy oi~icer or as pro~rided b~~ resolulioii of the Board.

U. Meetings of ilie Board shall Ue called, noticed, Held and conducted pursuant to the
pro~risions of the Ralph A~1. Brown Act, Chapter 9 (commencing with Section 54950) of Part I of
Division 2 of 1'iile 5 of the Government Code of the State of California.

c. The Secretvy of the Authority shall cause minutes of all meetings of the Board to
be taken and disU-ibuted to each Member as soon as possible after each meeting.

d. The lesser of twelve (12) Delegates or a inajorily of the number of current.
Delegates shall constitute a quorum for u-ansacting business at. any meeting of the Board, except.
dial less than a quorum may act t.o adjourn a meeting. each Deleg~at.e shall have one vote.

e. Meetings may be Feld at any location designated in police properly given for a
meeting quid may be conciucteci by t.eleplionic or similar means in uiy manner otherwise allowed
Uy law.

9. Officers; Duties; Official Bonds

a. The Board shall elect a chair and ~ vice chair from among the Delegates at the
Board's annual meeting who shall serve a teen of one (1) year or until llieir respective successor is
elected. The chair shall conduct ilie meeCings of the Board and perlonn such other duties as may
be specif ed Uy resolution of the Board. The vice chair shall perform such duties in the absence or
in the event of the unavailability of die chair.

b. Tlie Board shall contract annually wiili RCRC to administer- the Agreement. and to
pro~~ide administralive senrices ~o the Authorit}~, and die President. and Chief L~ecutive Officer of
RCRC shall sei~~e ea OfIIC10 as Lxeculive Director, Secretary, Treasurer, and Auditor of the
Authority. As chief e~:ecutive of the Aulliority, the Executive Director is auiliorized to execute
contracts and oilier obligations of the AutlioriLy, unless prior Board approval is required by a third
party, by laws or Uy Board specification, and to perform other Julies specified by die Board. Tlie
executive Director may appoint such oilier officers as inay be required for the orderly conduct of
lire Authority's Uusiness and affairs wlio shall ser~~e at die pleasure oi~ fire ~aecutive Director.
SuUject Co lire applicable pro~risions of any indenture or resolution providing for a trustee or other
fiscal agent, fire Executive Director, as Treasurer, is designated as fire custodian o[~ fire Authority's
rands, from whatever source, and, as such, shall have fire po~~~ers, duties and responsiUilities
specif ed in Section 6505.5 of ilie Act, 'l lie L~:ecutive Director, as Auditor, strait leave lire powers,
duties and responsiUililies specified in Seclion 6505.5 of tie Act.

c. Tlie Legislalive Advocate for lire Authority strait be lire Rural Count~~
Representalives of California.

d. The Treasurer .anti Auditor are public officers who have charge of, handle, or lave
access to all property of the Autlioi-ity, and a bond for such oi~icer in the amount. of at least one
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hundred tliousa.nd dollars (,$100,000.00) shall be obtained at the expense of the Authority auld
filed with the executive Director. Sucli bond may secure the fautlilul performance of such
officer's duties v~ritli respect. to another public office if such bond in at. least the same amount
specifically mentions the office of tl~e Authority as required herein. The Treasurer and Auditor
shall cause periodic independent audits to Ue made of the Autliorit}~'s Uooks by a cerlified public
accountant, or public accountau~t, in compliance vvitli Section 6505 of clie Act.

e. Tlic business of the Authority shall be conduct~.ed under tl~e supervision of the
~aeculive Director by RCRC personnel.

loo F,~cecurive Cominitlee of the Authority

rl. CO111pOS1h011

The Authority shall appoint nine (9) members of its Board to serve on an 1?xecutive
Coi~iiiiiCtee.

U. Po~~ers and Limitations

The rxecutivc Commit~:ee shall act'. in an ad~~isor~~ capacity and make
recor~linendxlions to the Authority Board. Duties will include, but not be liiuiled to, review of the
quarterly and annual budgets, service as ilie Audit Conunittee for t]ie Auil~orily, Periodically
re~riew lliis A~,~reement; and complete any other tasks as may Ue assigned by the Board. The
~~;ecutive Co~mnitiee shall be subject to all limit~itions imposed by this Agreement., other
applicable law, and resolutions of the Board.

c. uoruin

A majority of the executive Commitl~e shall constituie a quorum for u~ansactin~;
business of die E~:ecutive Committee.

11. Disposition of Assets

Upon teriniiialion of this Agreement, all remaining assets aiid liaUilities of t ie Aulliority
shall be distriUuted to the respecli~~e MeinUers in such manner as shall be determined by the
l3oau d and in accordance with the law.

12. ' Agreement Not Exclusive; Operation in Jurisdiction of Member

This Agreement shall not be exclusive, and each Member expressly reserves its rights to
carry out. oilier public capital improvements and programs as provided for Uy law and to issue
otlie~- obligations for those purposes. Tliis Agreement shall not Ue deemed t.o amend or alter the
terms of oilier agreements among the Members or Associate Members.

13. Conflict of Interest Code
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Tlie Autlioiit3~ shall by resolution adopt a Conflict. of Interest Code as required by law.

14. Contributions and Advances

Contributions or advances of public funds and of personnel, equipment or property may
be made to llie Authority by any Member, Associate Member oi~ any otliei~ public agency to
further clue purpose of (tits A~•eement. Payment. of public funds may Ue made to deii-ay the cost of
any cone ibulion. Any advance may be made suUjecl to repa}~nenl, and in that case shall be repaid
in Qie maiuier a~n-eed upon b}~ tl~e advancing Member, Associate Member or oilier public agency
and the Aut~iority at the time of snaking the advance.

15. Fiscal Year; Accounts; Reports; Annual Budget; Administrative Expenses

a. The fiscal year of tiie Authority shall Ue the period from January 1 of each year to
and including the following DeceinUer 31, except for any partial lisca] year resulting from a change
in accounlin~; based on a different fiscal year previously.

U. Prior to the begimiing of cacti fiscal year, the Board shall adopt a budget for ilie
succeeding fiscal year.

c. The Authority shall establish and maintain such funds and accounts as (nay be
required by generally accepted accounting principles. Tlie books and records of llie Autliori~}~ are
public records and shall be omen Lo inspcclion at all reasonaUle (tines by cacti Member and its
represeniati~~es. .

cl. The Auditor shall either make, or cont~ act wiili a certified public accountant or
public accountant to make, an annual audit of the accounts and records of clie Autlioi-ity. Tlie
minimum requirements of the audit. shall be those prescribed by ilie Slate Controller for special
districrs under Section 26909 of clie Government. Code of llie State vi' California, anti shall
conform to generally accepted auditing standards. When an audit of accounts and records is made
by a certified public accountant or public accountant, a report. thereof shall be filed as a public
record with each Member (and also with the auditor of Sacramento County as the county in which
the Authority's office is located) within 12 months after the end of tl~e fiscal year.

e. In any year in which the annua] Uudget of the Autlioriry does not exceed five
thousand dollars ($5,000.00), the Board may, upon unanimous approval of the Board, replace the
annual audit ~~~itli an ensuing one-year I~erioci, Uut. in no event for a period longer than t~vo f seal
years.

16. Duties of Members or Associate Members; Breach

If any MemUer or Associate Member shall del-cult in performing any covenant co~itained
Herein, such default. shall not excuse ilia( MeinUer or Associate Member from fulfilling its oilier
obligations Hereunder, and such defaulting Member or Associate Member shall remain liable for

82671.000009083277.2

-9-



tiie performance of all covenants hereof: Lacy Member or Associate Member hereby declares
iliac this A~~eement. is entered into for die benefit 01~ die Authority created hereUy, and each
MeinUer or Associate MemUer Hereby ;tn'ants i~ ll~e Au11~o~-i(y the right [o enforce, by whatever
lawful means the Authority deems appropriate, all of the oUligations of each of the parties
hereunder. Lach a.nd all of the rcinedies given to the Authority hereunder or Uy any law now or
hereafter enacted are cwnulative, and the exercise of one i-iglit or remedy shall not impair the right.
of (lie Authority Lo any or all oilier remedies.

17. Indemnification

To the full e~t~nt periYUt.t.ed by law, tl~e Board may authorize indeinnificalion by the
Authority of~ any person wlio is or was a Board Delegate, alteniale, officer, consultairi, employee or
other agent oi~ the Autlioritp, and wlio was or is a party or is ti~reat.ened to be made a party t.o a
proceeding by reason of the fact that such person is or was such a Delegate, alt.ernale, officer,
consultvit, employee oi~ other agent of the Authority. Such indemnificalion may be made against
expenses, judgments, fines, settlements and other amounts actually and reasonably incurred in
connection wide such proceeding, if such person acted in good faille and in a maimer such person
reasonaUly believed to be in the best interests of the Authority and, in cite case oI~ a criminal
proceeding, lead no reasonable cause to believe tits or her conduct was unlawful and, in the case of
an action by or in the right of llie AullioriLy, acted ~viQi such care, including reasonable inquiry, as
an ordinarily prudent. person in a like position would use uucier similar circumstances.

18. Immunities

All 01~ fife privileges and iininunities fi~oin liaUilities, exemptions from law, ordinances and
rules, all pension, relief, disabilit}~, workers' compensation and other benefits wliicli at~ply to the
activity oi~ officers, agents or employees of any of the Members or Associate Members ~~~lien
performing ilieir respective functions, shall apply t.o them to the swine degree and extent while
engaged as Delegai~es or otherwise as an officer, agent or other representative of ilie Authority or
while engaged iii the performance of any of their functions or duties under the provisions of flits
Agreement..

19. Amendment

This Agreement may be amended by the adoption of the amendment by die governing
bodies of a majority of the Members. The auneiidinent. shall Uecoine effective on the fist. day of
the ~nontl~ follo~~~in~; Clie last required member agenc~~ approval. An ainendinent inay be initiated
by the Board, upon approval Uy a majority of t~~e Board. Any proposed amendment, including the
text. of the proposed change, shall be given by llie Board to each Member's Delegate foi-
presentation and action Uy cacti MeinUer's board witliii~ 60 days, wliicli time inay be extended by
the Board.

The list of Members, Auaclunent 1, may Ue updated to reflect new and/or witlidra~vn
Members without requiring formal amendment. of the Agreement by the Autliorit}~ Board of
Directors.
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20. Withdrawal of Member or Associate Member

Ifs a Meriiber witlidiaws as iY~einber of RCRC, its ineinbei-sliip in the Auiliority shall
automatically terminate. A Meinher or Associate Member nay witiidra~v ii-om this Agreement
upon wrillen police to ilie 13oai-d; provided However, that no such ~viilidrawal shall result in die
dissolution o!~ the Auiliority as long as any Bonds or oti~er obligations of the Authority reiYiain
outstanding. Any such ~viilidra~~~al shall Uecoine ei~ective tliii ly (30) days after a resolulion adopted
by die Member's governing body tvliicli authorizes wiilidrawal is received Uy the Authority.
Notwithstanding the foregoing, any termination of memUersliip or v►rithdrawal from the Authority
shall nol operate to relieve any terminated or vvithdra~ving Member or Associate Member from
OUligations inew-red by such terminated or witl~dra~ang Member or Associate Member prior to
tl~e lime of its tei-~nination or withdrawal.

20. Miscellaneous

a. Counterparts. Tliis Agreement may be executed in several counterparts, each of
«~hich shall be an ori~,inal and all of which shall conslitute but one and the same instrument..

U. Construelion. The section headings Herein are for convenience only and are not to
be construed as modifying or governing the language in the seclion referred to.

c. Approvals. ~~Vherever in this Agreement any consent or approval is required, the
same shall not be unreasonably withheld.

d. Jurisdiction; Venue. This A~-eement is made in [he State of California, under the
Constitution acid laws oi~ such Stale and is c.o be so construed; any action to enforce or interpret its
terms shall be brought in Sacramento County, California.

c. Integration. This Agreement is •the compleCe and exclusive statement of the
agreement. among the parties Hereto, and it. supersedes and merges all prior proposals,
understandings, and other agreements, whether oral, ~~-itien, or implied in conduct, be~iveen and
among the parties relating to the subject matter of dais A.~-eement.

f. Successors; Assigmnent This Agreement shall be binding; upon and shall inure to
die benefit of the successors of the parties Hereto. except to the extent expressly provided herein,
no Member may assi~i any right or obligation hereunder without. llie consent of the Board.

g. Severability. Should any pau-t, term or provision of this Agreement be decided by
the courts to Ue illegal or in conflict wily any law o1~ the State o[~ California, or otlienvise Ue
rendered unenforceable or inefT~ectual, llie validity of the remaining parts, terms or provisions
hereof shall not be affected il~ereby.

Tl~e parties Hereto have caused this Agreement to be executed and attested by their properly
authorized officers.
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AS ADOPTED 13Y THL M~MI3LRS:

Originally datcd,Jul}~ 1, 1993
Amended and restated December 1 U, 1998
tliilencied and restat.cd rebruary 18, 1999
Amended and restated Septeinbei- 18, 2002
Amended and restated ,January 28, 2004
Amended and restated

~ SIGNA TZ.IRTS C)N I'OI,L<) i~T~ING PAGL.S]
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COUNTY OF NEVADA

13 .

I~Tatne: Nathan H. Beason

"l,i(le: Chair, Board of Supervisors

AltesL

~ c

~~ ~~

Clerk of the 13oard of Supervisors

Approved s to Form:

c

Cou y C un 1

f P E SEND TO:

California Hone rin~u~ce Authority
1215 K St~~eet, Suile 1650
Sacraunento, CA 95814.]
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