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R E S O k U T I O N f' '%).u4. wH @ * G  '

OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NEVADA

A RESOHJTION OF %1!E m Apil OF SH VISORS OF %TE CoLTIITY
OF NEVADA FSTABLISIIING RITLES AND KFGJATIONS FDR EFFEW -
UATION OF %TE CALIFDRNIA IM D X NSEIWATION AW  OF 1965

(I@1CMN M Tfœ WITJTAMON AW )

WFIFNFM , the California Tancl ConseNation Act of 1965 authorizes the
establishment of agricultural preserves under See ion 51200 et seq of the
Government CYe of the SG te of Caiifornia; and

WHEQRAR , the Board of Supervisom  of the Cotmty of Nevada f n'rr!m that
there are areas of the County where there are lcrxatH  lands which are worthy
of being preserved f or algrictlltta-alr public recreation or ov  space uses,
and tuses cov tible therewith, and which are zone  to limit the use of the
1%  to those uses ; and

WHFRFAG, it is the desire of the Board of Supervisors to establish
criteria and prnnmelres for the creation of agricultural preserves, and for
the limitation of use of land for agricultural pursuits and compatible uses
pursuant to Section 51231 of said Government Code; and

WHEQFAG, the Board of Supervisors has determined that agricultural
preserves may include 1and devoted to agriculture, public recreation, oyen
space and 1and uses compatible therewith;

WHEQEAS, for the purçose of this resolution, agricultural uses shall be
interpreted to ke uses of 1and for the purçose of proïucing plant and animal
products produced in this state for commercial purçoses, excluding timber
and Christmas trees; public recreational uses shall be as defined herein;
and open space uses shall ka as definoï herein; and

TkY/rE it is the intent of the PZ>r/ of Suyervisors to utilize the Landr
Conservation Act of 1965, as amended, to provide financial relief to the
owners of 1and within the County, which 1and is utilized and raintained for
the prciaction of plant or animal products, public recreational use, or open
space use, and uses compatible therewith; and

WHEQFAG, the BOard of Supervisors does find that agricultural preserves
containing less than 100 acres are necessary due to t he uni qu e
characteristics of agricultural enterprises in the County, and because of
the particular nature of proyerties suitable for preservation for public
recreational and open space uses; and

WHEQEAS, in exchange for the financial relief afforded to properties
under contract, the Board of Supervisors intends that parcels covered by



contract not be further subdivided unless the subdivision is clearly
provided for in the contract, and that the 1and use for WhiCK the preserve
was establishH lx nkaint.aine for the life of the contt-act.

IT IS HEREBY RESOLVED by the Board of Supervisors of the County of
Nevada, as follows:

SECTION 1. Lefinitions

AGRICULTURAL PRESERVE. An area which is contractually restricted to
agricultaral, public recreation or open space 11m*<. Such preserves shall be
established for the purpose of subsequently placing a prohibition on the
subdivision of any parcel or parcels under contract, and placingrestrictions upon the use of lan; witbin them, pursuant to the purposes of
this resolution. Such preserve may also be established even if it contains
no prime agricultural land, provided that the land within the preserve is
subsequently restricted to agricultural, recreational, open space and
compatible uses.

AGRICULTURAL USE. The use of 1and for the purçose of proïucing plant and
animal produc:s in this State for commercial puryoses, excluding timber and
Chrislnnam trees.

CANCELLATION. The nullification of a contract by agreement of the parties
under a cancellation clause contained in the contract; a rnmoay whereby a
court of equity in exceptional cases exercises its jurisdiction to decree
the =3rren1er and cancellation of written insf.mmonts.

CANCELtATION CLAUSE. The provision in a contract for the termination
thereof by one of the parties.

CANCEIJATION VM LWW ON. Full cash value of lard,contraelaal restrie iorls. as though it were free of

CX@CSSION. Ihe Nevada County Agricultural Advisory Comnission shall serve
as an advisory board to the Board of Supervisors on applications for
agricultural preserves and other ratters relating thereto, and shall replace
the Nevada County tand Conservation Act Advisory Board which is hereby
el5=5nated by action of this resolution.

COMPATIBLE USE. The use of land for agricultural, recreational, and open
space USeS as defined herein. Compatible uses include such land uses as
deemed necessary to support agricultural, recreational, or oyen space uses,
as those uses are provided for within the provisions of the zoning district
in which the property being considered is located. Land within any
agricultural preserve shall be zoned either HAE'' Agricultural Exclusive

,''AIH General Agriculture or HFR'' Forest ani Recreation and any site plan
(approval or use Ferntit applied for on larvim within an agnctzlttzl'al preseN e

shall l:e evaluate  on the Msis of whethe.r the ttGe is necessary to carry-out
the at.p-ictlltut-al, recreatiorlal, or ov  sw ce use of the proye y.



Gnoss PROFIT. The excess of the se111ng price over the cost price without
dGluctim extxnses of resale ard othe.r costs of do%  bœ iness.
OPEN SPACE USE. The use or maintenance of land in such a manner as to
pres- e it.s lnatural clhamcteristics, M ut'y or oyenness for the * ef it and
enjoyment of the public, or to provide essential habitxat for wildlife, if
such lard is within (1) a scenic highway corridor designated by the State
Depa%ment of Transpo% ation as an of f icia.l cotmty scenic laighway, (2) a
wildlife habiGt =e.a rtV'ZNMrrOTVIH  by the State Ypartlnent of Fish and Game
as an area of great impo% ance f or the protection or nnhancement of the
wilcife resollrtvm of the sGte, or (3) a managed wetland area which has
k-  mainteaine for at least tlnree con- ltive ynnm as a water fowl huntirtg
preserve or gax  refuge, or for atgrictlllnlm l plm voes.

RECREATIONAL USE. The use of land by the public with or without charge,
. . . (for any of the following: wa1k1n7, h> , picnickuN, camping, swimming,

boating, fishing, hunting, or other outdoor games or sports for which
facilities are provided for public participation. Any fee charged for the
recreational use of land as defined here shall be a reasonable amount and
shall not have the effee of undtzly limitim it.s use by the public.

RESOURCE CONSERVATION AND AGRICULTIJRAL PRODUW ION PIAN. A plan which
outlines the land resotzrce managnmvmt and agricultural production program
required to bring the property proyx)sH  for an aricultuval preserve into
coo liance with gcxxl Tnanagement practices and full ar icultural production
to the exrtent of its Oyebility as delwrml ne  by the Agricultural Aclvisory
Commission. The plan may be prepared by the Nevada County Resource
Conservation District ard Soil Consenation Service or the Farm Advisor and
shall l:e sllhmsttH with the application f or an agricultural preserve for
acgricullnlm l llmtxm.

SECPION II. Criteria for Applications for Agricultural Uses

The following criteria shall be used in the evaluation of contracts for
agriculHlral uses under the Williammon Act:

Land proposed for an agricultural preserve shall ke designated on
the Nevada County General Plan for Estate, Rural, Rural Low
Density, or Forest and shall ke zonoi 'IAEH Agricultural Exclusive,
'IAP' General Agricultural or HFRH Forest and Recreation, which
zoning districLs will restrict the use of the land to agriculture
and umnm compatible therewith.

The minimum acreage to be considered for an agricultural preserve
shall be the same as the minimum parcel size required in the
zoning district in which the property is located, except that
legally-established non-conforming parcels of a lesser size will
be considered if findings can be rade that the parce1 is adequate
in size to accommodate the commercial agricultural operation
included in the contract without adverse impacts on adjoining
proyerties.



The land area of adj oining property owned by the applicant but
zoned I'TPZH Tn'mkorland Presezve Zone ray ke computed to meet the
mini>= parcel size required under this criteria.

There shall be a capital outlay for agricultural improvements,
livestock, plant material, and animal and crop enhancement
prnilcts in the mi'nn'mm total sum of $15,000. Capital outlay may
not include the cost of residential structures and accessory
building' s, roads not required for conduct of the agricultural
operation, land costs, or equipment, but may include, but not be
limited t0, site preparation associated with the agricultural
operation, fencing, ditching, ponis, harnm, agriculelral storage
buildings, irrigation piping, corrals, loading chutes, gates and
cattle crossings. Value applied shall be demonstrated by actual
purnhame receipts, an appraisal performed by a qualified farm
appraiser (at the expense of the applicant), or by an estimate of
replanrmnnt value preparai by the Nevada County Farm Advisor, the
Soil Conservation Service, and Nevada County Resource Conservation
District (at the expense of the applicant). The Agricultural
Advisory Committee shall choose whichever of these metho;s it
dnnmm to be rost effective in providing' mlhmtantiation of capital
outlay, and it shall be 11mna only when the applicant is unable to
dnummnt such capital outlay.

4. There shall ke a minimum of $3,000.00 of annual gross profit from
acgrictzltuzal prcdue ion on the yarcel or N cels described in the
contract. Prior to making the application for contract, the
property shall show a minimum of $3,000.00 annual gross profit
from agricultural prG:action on the subject property in at least
two of the three years prior to the application. The amount of
the gross profit shall be substantiated by the applicant in a
manner acceptable to the Or=msssion, and substantiation shall be
accocpanie by a st.atev t from the applicant, notarize  and file
urder N lty of ye ury, tlnat the info> tion is coz'rect and that
the income was received from agricultural production on the
proper:y covered by the application.

As an alternative to deurnstrating annual gross profit in at least
two of the three y-nrm prior to the application, the plan required
by Section 11.5 may include a tile frarm in which the applicant
will 5eg1n to show $3,000.00 annual gross profit. Failure to
perform in accordance with the provisions of the plan shall cause
the Orm=ission to ronrmmwnd to the RMrd of Supervisors that the
contract be cancelled. In reviewing the plan, the Cnmmission
shall determine whether the proposed tiue frame demonstrates the
applicant's intent to conduct a true commercial agricultural
operation in a reasonable period of time based on the type of
operation proposed.

An applicant for consideration under the provisions of this
resolution shall have obtained from the Nevada County Resource
Conservation District and Soil Conservation Service, or the Farm
Advisor, a conservation and agriculolral proiuction plan to which

4



he has agreoi and which he will conscientiously follow. The plan
shall include a time fraro in which the property will be brought
to its full agriculHlral prnilction capability, andr if required
pursuant to Section 11.4 above, the plan shall include a time
fraro in which the proper:y will be earning $3,000.00 annual gross
profit.

Performance as provided for in the plan shall be evaluated by the
Soil Conservation Service, Nevada County Resource Conservation
District, and Farm Advisor, at least every two y-nrm. Failure to
conscientiously perform as outlined in the plan may cause the
Conmission to recommend to the Board of Supervisors that the
contract be cancelled.

SECTION 111. G iteria for Appliotiorts for 0=  S.N ce Uses

The followc  criteria sha11 i:e llmtvi :Ln the evaluation of contracts for olx.n
sw ce 11-  urder the Williammn Ac't:

Iand proposed for an agricultural preserve for preservation of
open space, as defined herein, shall be zoned in a manner which
clearly defines the nature of the open space and restricts the
land use to protect the particular resource. If restrictive
zoning is not in place at the tile of application, a petition for
rezoning shall accompany the contract application, and the
rezoning shall be approvai before a contract can be entered into.

M  applicant shall have obtnine frœ  the Nevada Cotmty Resource
Conservation District ard Soil Conservation Service a plan which
clearly outlines the conservation ard resotzrce wanag- nt program
in ef fect, or to be icpl-mvmtH within a s- if ic tH  frame for
the proyu y under corlsidevation. If the proye y is intended to
provide essential habitat for wildlife or is a nvanage  wetland
area, the plan sball have k-  apprW e  by the St-ate IM t of
Fish and t-vanvp which shall also provide a stxatev t irdioting that
the prom rty provides imm rtnnt prote ion for the protection and
nnhannrmnnt of the wildlife rnmnlrnrm of the state.

There shall be no minimum parcel size for properties to be
considered for preservation of oyen space as defined herein.

SEO ON IV. C'riteria for Applioations for Recreatiolnal Uses

The following criteria shall be used in the evaluation of contt'act.s for
recreatiorlal 11-.< tzrter the Williamson Act:

Tana proyceed for an agriculolral preserve for public recreational
umom, as defined herein, shall be located in a zoning district
which allows the existing or proycaed public recreational use.

If required by the zoning district in which the property is
located, the application shall be a ied by a statement of
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lagal non-conforming status or a site plan or conditional use
permit approval indicating that the existing or proposed public
rnnrontional use is consistent with county zoning rqylations.

An applicant shall have obtained from the Nevada County Resource
conservation District and Soil Conmnrvation Service a plan which
clearly outlines the conservation ani resource manngnmnnt program
in effect, or to be implemented, for the property unde r
consideration. If a11 appropriate best managomwnt practices are
not in effect at the tiue of application, the plan shall include a
tiue fraro in which a11 Aon=lres will be in place.

There shall be no minimum parcel size for properties to be
considerai for public recreational umnm.

SECTION V. es

The following is established as procedure for application for an
agriculo3ral preserve under the provisions of the Tnna Conservation Act of
1965 and this rnmnlution:

The Nevada County Agricultural Advisory Orman'ssion shall serve as
the advisory brmrd to the BDara of Supervisors on a11 applications
for agricultural preserves and matters relating thereto.

Tnnaowners shall file colplete applications for contracts with the
Nevada County Planning Department upon forms provided by that
de t.

EaCK application forms shall ke accompaniai by:

A non-refunaahle filing fee as established by the latest fee
sch-llle adopted by the Rnard of Supervisors;

For applications for contracts for agricultural uses, a
Resourn- Conmnruntion and Agricultural Production Plan as
defined herein;

c. For applications for open space and public recreational uses,
a conservation and resource management plan pursuant to
section 111.2 or 1V.3;

d. A11 othe r in formation which may be required on the
application form last approved for use by the Agricultural
Advisory rommission.

After a complete application is received and reviewed for
compliance, a receipt for same mhall be issued. Within 10 days
from the date of the receipt, the Planning Department shall
circulate a copy of all material rnnmived in the application to
the following de ts with a memorandum requesting comments
relative to compliance with criteria established by this
resolution and any other considnration:
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(A) Nevada County Agricultaral Cnmmlssioner

(B) Nevada County AsmnRmnr

(C) Nevada County Farm Advisor
(D) Nevada County Resource Conservation District

(E) Nevada County Tnnnl Agency Forlation Onmmission

(F) EVGry city and COUnYy within one mile of the boundaries of
the proposed preseree

(G) Any other agency which can aid the Agricultural Advisory
Cnmmission in evaluating the application.

(H) School, fire or other special districts.

Withn'n sixty' (60) days from the date of receipt of the request for
nrmmonts, the Planning Ee t mhall receive comments from any
interested agency and mhall set the application for public hearing
before the AgriculHlral Advisory Orm=ission. The notice of public
hearing outlining the content of the application for preserve and
tiue and place for public hearing shall be published once in a
newspaper of general circulation publisha# within the County at
least ten (10) days prior to the hearing.

Prior to the public hearing, the Planning De t shall prepare
a report to the Agricultural Advisory Commission including a1l
comments received from interested agencies and a statement that
the proposed preserve is consistent or inconsistent with the
adopted Nevada County Gennral Plan anX the purpose and intent of
this resolution.

Um n conclttsion of the public hearirv, which My )x continuH  f rom
tim to tix , the Av icultural Advisory Commission shall , by a
majority vote of the members pmmnt, rrznmmrvq to the PmA-CI of
suym isors that the application f or agricultural preserve be
grantH  or deniH .

8. Upon action by the Agricultural Advisory Commission, the
application and Commission recommendation shall be set for
consideration by the Board of Supervisors. The Board of
Supervisors may hold a public hearing on the matter with
notification as outlined in pnragraph 5 if it desires.

At least thirty (30) days prior to the date the Board of
isors will consider the application ani rnnrmmwndation, the

Clerk of the RMM of isors mhall give written notice to any
city within the county of its intention to consider a contract
which includes land withln one mile of the exterior koundaries of
that city. If such files with the Nevada County Local Agency
Formation Comnission a resolution protesting the execution of a



contract which includes land within one mile of the exterior
boundaries of the city, and that rnmmlssion, following a hearing,
upholds the protest upon a finding that the contract is
incorusistent with publicly desl mhle future use ard œntrol of the
1%  in question, then, shotlld the Board of Supervisors execute
such a contract, the ciW  mhal 1 lnave the option of not succee irxg
to the contvact umn the laM to the city.

1O. Up on conclusion of the hearing or public hearing on the
application and Agriculelral Advisory Orrmsssion recommendation,
the Board of Supervisors Day, by rajority vote of its mnmhnrship,
adopt a resolution establishing a1l or any part of the land
covered by the application in an agricultural preserve. The
resolution may include the rules perLaining to the regulation of
the land within the preserve. A contract between the HMr/ of
supervisors and the landowner may follow adoption of a resolution.
The contract shall provide for maintenance of the land in
compliance with the criteria established in this resolution, limit
use of the land covered by the contract to agricultural uses, or
11m--< which are compatible therewith, and recreational uses, open
spaces shall prohibit the Olhaivision of any 1and under contract
unless specifically allowed in the contract.

For a contract to be in effect for a March 1 lien date in any
year, the application for contract must ke filed by Sept-mhnr 1 of
the previous calnnaar year.

SEW ION W  . Contract.s

Contracts entered into by a landowner and the County of Nevada shall ke
provided for as follows:

Each contract shall be for an initial term of no less YKan ten
(10) years, and each contract shall provide that on the
anniversary date of the contract, a year shall be added
automatically unless notice of non-renewal is given.

If either the landowner or the Czaunty desires in any year not to
renew a contvact, that pat'ty shall serve written notice of non-
renewal of the contract upon the other party in advance of the
annlnl renewal date of the contract. Urtless such written notice
is served by the lalecvner at least ninety (90) days prior to the
renewal date, or by the County at least sixty ( 60 ) days prior to
the renewal date, the contvae mhal l ke considerH  renewe .

3. Upon receipt by the owner of a notice from the County of non-
renewal, the owner may make a written protest of the notice of
non-renewal. The County may, at any time prior to the renewal
date, withdraw the notice of non-renewal.

4. If the County or landx e serves notice of intent not to renew in
any year, the existing contract shall remain in effect for the
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inlantv of the N icd remkain.im since the original executive or
the last renewa.l of the contract, as the c'nmtp M y > .

No later fMan 20 days after the Cotmty enfmm 113t.0 a contt'act with
a landowner, the Clerk of the FQ.NqM of Stqm isoz's shall çecord
with the County Recorder a copy of the contract which shall
d-mrrri> the 1%  subject the-reto, tYethe.r with a map sh-irv the
l= tion of the agrictzllnlml preselve. Frœ ard after the tix  of
such rr rdation, sudl contz'act shall aaïpart' notice thereof to a11
W rsoDS.

6. No contract may be cancelled until after the County has held a
public hearirg givW  notice of public heariœ as provide in this
resolution, any by nkailirg notice of public hearilng to the owners
of land Y er the contract, those x ers of land within 30O f eet
of the exterior bokmdary of the 1%  umn NIWCII the contrac't is
proyose to ie cancelle ard any ciW  whose limit.s are within one
mile of the bokmdaries of the contvacreM promtt'y. The owner of
any lard lcxratH  in the Cotmty Iray protest the cancellation to the
TV'.mM  of Stqxrvisors.

The County or larxlx er nay brW  any aeion in coutt necessary to
enforce any contract including, but not limita# to, an action to
force the contract by specific yerformance or injunction.

8. The following actions shall cause the Board of Supervisors to
issue lmmoaiate notice of public hearing for consideration of
cancellation of the contract:

(A) Any rcdification of the kollndaries of the land described in
the contract unless Olhaivision is sçecifically provided for
in the contract.

(B) Notification from the Soil Conservation Service, Nevada
County Resource Conservaiion District, or Farm Advisor, that
the owner of the laM tlM er contract has not m rforme  within
the time frame of the conservation plan included in the
application for contract.

(C) Failure of the applicant to show an annual gross profit of
$3,000.00 derived from agricultural production on the
properby.

(D) Failure of the applicant to comply with the plan included in
the application for contract or the site plan or use permit
in effect for the land umn.

The landowner may petition the Board of Supervisors f or
cancellation of any contvae as to al1 or any pazt of the subjee
laM . The R'.>VI of Sug- isors M y approve the cancellation of a
contrac't only if they f :iM :
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(A) That the cancellation is not inconsistent with the purpose of
this romnlution.

(B) That the cancellation is in the public interest. The
existence of an opportunity for another use of the land
involved shall not be sufficient ronmnn for the cancellation
of a contract. A potential altm= tive use of the land ray
be considnrna only if there is no provlmatez non-contracted
land suitable for the use to which it is proposed the
contracted land be put. The uneconomic character of an
existing agricultural, rncreational or open space 11m- shall
likewise not be sufficient reason for cancellation of the
contract. The uneconomic nynrachr of the existing 11mn may
be considered only if there is no other reasonable or
comparable agricultural, recreational or open space use to
WhiCh the land may be put.

10. Prior to any action by the Board of Supervisors to cancel any
contract, the County Assessor of the County shall determine the
full cash value of the land as though it were free of contractual
restriction. The Assessor mhall certify that value to the Board
of Supervisors as the cancellation valuation of the 1and for the
purpose of determkning the cancellation fee.

Prior to any action by the Board of Supervisors to cancel any
contract, the Board shall determine and certify to the County
Auditor the amount of the cancellation fee which the landowner
must N y the County Treasurer as deferre  L'GeS um n cancellation.
That fee shall be an amount equal to fifty (50) percent of the
cancellation valuation of the property; or, a sum equal to the tax
savings for each and every year the contract has been in effect,
plus a compounded interest component to be determined by an
announced rate which has the mamn yield rate for long term United
States GovnrnmGnt BonM as published by the Federal Reserve Board
for each year, rounded to the nearest one-quarter percent,
whichever is greater.

12 . When def erred taxes are collecte , they mhal 1 ie l'm nr ltte  to
the Cotmty rrrnnmllrer.

13 . Upon approval of the cancellation, the Clerk of the Board of
Supervisors mhall record in the office of the County Recorder a
certificate which shall set forKh the navo of the owner of such
lard at the tiY  the contrac't was cancelle  with the amount of the
cancellation fee certified by the HMrd of Supervisors as 5e1ng
due, the contingency of any waiver or deferm-nt of paylents, and a
legal description of the property. Prom the date of recording of
such certificate, the contract shall be finally cancelled and, to
the extent the cancellation fee has not yet been paid, a lien
mhall be created and attached against the real property described
therein and any other real property owned by the person named
therein as the owner and located within the County. Such lien
shall have the force, effect and priority of a judgment lien. In
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no nnmn mhall the cancellation of a contract be final until the
notice of cancellation is anhlally recorded.

If a contract covers rore than one legally-established separate
yarce1 urder the sax  (Mwmhlp at the tix  of the contract, those
seN te parcels M y lx sold sev tely if :

(A) FACh of the yarcels contxairks the minimtml parcel size r- ire
by the zoniw  distrie  in A CIA the prolo  is lœatH ;

(B) The original contract includes the provision that the
seN te parcels M y ke sold sev tely;

(C) It can be demonstrated to the satisfaction of the
Agrinllolral Advisory rommsssion tMat:

In the case of lnnam contracted for agricultural umom,
each of the parcels to be sold, and the remaining
parcel, eaCh has received $15,000 in capital outlay, is
capable and has a new conservation and agricultural
production plan, including a tile framn in which the
$3,000.00 annual gross profit must ke shown, in effect;

(2) In the case of lands contractrd for recreational uses
or open spaces uses, that each of the parcels is
capable of being used in a manner consistent with the
intent of the Land Conse rvation Act and t his
ro.unlution; and

(D) Prior to the sale of any N cel, a contract application is
made by the p ive IMAe-r in the wanner outline in this
resolutionr ard the contt'act is entere  into with the County
within thizty (30) days from the (1-4% of sale. Failure to
enter into a new contracvt will 0-4115,e the County to scheule a
public hearing to consider cancellation of the contract as
providH hcrein.

15. If the cvner of pro!r  urder contt'ae desires to chaWe the 1%
use provide for in the contrae  to another lard use allaH  uM er
this resolution, he shall makn application for a new contract as
provided herein.

11



SECTION VII. Effnc:m of Resolution

This resolution mhall have the following effnnhm as provided for herein:

Ihis resolution mhall replace Rna>A of Supetvisors Resolutions 75-
93 and 77-247 and mhall 1<++m. the County's nlrrent ro-nlution for
the eff-nhlntion of the Willia>unn Act; and

This resolution shall have the effect of eliminating the Land
Conservation Act Advisory Board which has been replaced in
function relating to the Williamson Act by the Nevada County
Agriculolral Advisory Orm=lssion.
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SEWION W I . Ef fefrhs of Resolution

This resolution mhnl 1 lAave the follNiœ  ef fe m as provide  for herein:

Itis resolution mhnll replace BnayA of Supetvisors Resolutions 75-
93 and 77-42 7 and mhall krrrmo the County's nlrront rn-mnlution for
the effonHlntion of the Willinnmnn Act; and

This resolution shall have the effect of eliminating the Tand
conservation Act Advisory Board which has been replaced in
function relating to the Williammon Act by the Nevada County
Agriculolral a ixa rommsssion.

PASSED AND ADOPTED by the Board of Supervisors cf the County of Nevada at a regular

meeti ng of sai d Board s held on the 19th day of
by the fol lowi ng vote of sai d Board : Ayes: supervisors

--,((11'' ,!!EE1l::Ir:'71L.'qI..é:IL,1!E!E1L::2l:::''(:!#ù;,'' . .... ... ... ......... ........ . .............. ... ,.,' ::1:-. t!ël;lh 114F8!11 :11:1!1- :,,,

Todd Jt1v7'4nm11, Joel Gustafson,
Bill Schultz, Crawford Post

ATTEST;
CATHY R. THOMPSON
clerk of '-'e Bocrd f S visors

, , , .. >, ga- . mlBy . ' Z -- .'..J- -'-' <-- -*'*6----- --,---'' .--------------

Jn'm Wei'r y
Noes: None
Absent: Non.e
Absfcin: None
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OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NEVADA

A RESOLUTION AMENDING RESOLUTION NO. 88-36
PERTAINING TO THE RIJLES AND REGULATIONS FOR
EFFECTUATION OF THE CALIFORNIA CONSERVATION
ACT OF 1965 (KNOWN AS THE WILLIAMSON ACT) TO

PERMIT TRRNSFERS OF OWNERSHIP BETWEEN
IMMEDIATE FAMILY MEMBERS

WHEREAS, January 19, 1988, the Board of Supervisors
the County of Nevada adopted Resolution No. 88-36 revising and

replacing Resolution Nos. 75-93 and 77-274 establishing the local
rules and regulations for effectuating the Williamson Act;

WHEREAS, said Resolution allowed new contracts provide

for subdivision of contract lands under appropriate
circumstances; and

WHEREAS, the Board Supervisors has determined that the
ability to subdivide contract lands consistent with the
Williamson Act and the Subdivision Map Act made available new
contracts should also be made available under existing contracts

amendment thereto upon the mutual agreement of a1l parties.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE BOARD
SUPERVISORS GF THE COUNTY OF NEVADA, STATE OF CALIFORNIA that the
Rules and Regulations for Effectuation of the California Land

Conservation Act of 1965 (known the Williamson Act)
contained in Resolution No. 88-36 are amended as follows:

The definition of AGRICULTURAL PRESERVE

hereby amended to read as follows:
Section

XhedNwillact3.res



''AGRICULTURKL PRESERVE. An area which is contractually
restricted to agriculturalz public recreation or open
space uses. Such preserves shall be established for
the purpose of preserving a maximum amount of the
limited supply of agricultural land and discouraging
premature and unnecessary conversion of agricultural
land to urban uses by placing restrictions upon the use
of land within them, pursuant to the purposes of this
resolution. Such preserve may also be established even
if it contains no prime agricultural land, provided
that the land within the preserve is subsequently
restricted to agricultural, recreationalz open space or
compatible uses-''

Subsection 16 is hereby added to Section VI, Contracts,
read as follows:

''16.(A) Nothing contained in these rules and
regulations or in the provisions of any existing
Williamson Act contract shall prevent the transfer of
ownership from one immediate family member to another
of a portion of land which is currently designated as
an agricultural preserve if a1l of the following
conditions are satisfied with regard to both the parcel
to be transferred and the parcel remaining:

The parcels are large enough to sustain
agricultural uses permitted under the
Williamson Act contract and in no event
smaller than 10 acres in size in the case of
prime agricultural land or 40 acres in the
case of land which is not prime agricultural
land.

(2) The parcels
zoning and
applicable

conform to the applicable local
land division ordinances and

general plan designations.

The parcels comply with a11 applicable
requirements relating to agricultural income
and permanent agricultural improvements
imposed by the existing contract covering the
land of which the parcel to be transferred is
a portion.

There exists a written agreement between the
immediate family members who are parties to
the proposed transfer that the parcels will
be operated under the joint management of the

Nhedhwillact3.res



parties subject to the terms
and for the duration of
contract.

and conditions
the existing

A transfer of ownership described in subsection
(A), supra, shall have no effect on any existing
contract executed under the authority of the
Williamson Act and these rules and regulations
covering the land of which a portion is being
transferred. The portion so transferred shall
remain subject to that contract.

For purposes of this subsection 16, ''immediate
family'' means the spouse of the landownerr the
natural or adopted children of the landowner, the
parents of the landowner, or the siblings of the
landowner.

Nothing contained in this subsection 16 shall
prevent the transferee of a parcel pursuant
thereto from applying for a new contract
separately covering the portion transferred,
provided a11 other parties subject to the terms
and conditions of the existing contract consent in
writing and request an amendment of the existing
contract to delete the transferred portion from
its coverage, which amendment may be summarily
agreed to by the Board of Supervisors.''

PASSED AND ADOPTED by the Board of Supervisors of the County of Nevada at a regular

meeti ng of said Board, held on the 11th day of October , 19 9$
by the fcllowing vote of said Board: xyes, supervisors Dave Tobiassen, Karen Knecht,

Jim Heir, Bill Schultz, Sam Dardick.
Noes: None .

ATTEST; Absent: None .
CATHY R. THOMPSON
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.: CODE GOVERNMENT CODE

Amendments) ' . '
1990 Amendment: Deleted the former second paragraph.
Collateral References:
Miller & Starr, Cal Real Estate 24 9 20:93.

. 9 51230. Establishment of preserves; Notice and hearing; Boundaries; Mini-
mum acreage; Contiguous parcels; Inclusion and restriction of nonagricultural
land
Collateral References: .

' Ehrman & Flavin, Taxing California Property (3d ed) jû 25:04, 25:05.
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j 51230.1.: Transfers of ownership between immediate family members)' : . .
(a) Nothing contained in this chapter shall prevent the transfer of ownership
from one immediate family member to another of a portion of land which is

' currehtly , designated as an agricultural preserve in accordance with the' provisions of this chapter, if a11 of the following conditions are satisfied:
(1) The parcel to be transferred is at least 10 acres in size in the case of prime
; agricultural land or at least 40 acrej in size in the case of land which is not
prime agricultuçal land, and ptherwise meets the requirements of Section
51222.
(2) The parcel to be transferred conforms to the applicable local zoning and
land division ordinances and any applicable local coastal program certi:ed
pursuant to Chapter 6 (commenclng with Section 30500) of Division 20 of the
r Public Rçsourcçs Code.
(3) The .parcel to be transferred complies wittl a11 applicable requirements
relating to agricultural income and permanent agricultural improvements
:) which are imposed by fhe county or city as a cpndition of a contract executed
pursuant to Article 3 (commencing with Section 51240) covering the land of
k whiçh the parcel to be transferred is a portion. For purposes of this paragraph,
if the contracted land already complies with these requirements, the portion
of thay Jand to be transferred shall be deemed to comply with these
requiremçnts.
(4) There exists a written agreement between the immediate family members
ho are parties to the prpposed transfer that the land which is subject to aW
contract executed ptfrsuant to Article 3 (commencing with Section 51240)
and the portion of that land which is to b'e transferred will be operated under
the joint management of the parties subject to the terms and conditions and
for the dxuration of the contract executed pursuant to Article 3 (commencing
with Section 51240).
(b) A transir of ownership described in subdivision (a) shall have no efrect
pn any contract executed pursuant to Article 3 (commencing with Section
'51240) covering the lahd of which a portion was thç subject of that transfer.
The portion so transfetred shall remain subject to that contract.
'(c) For tpdrpo#es of thigr'section, ç4immediate family'' means the spouse of the
'landoWdét, the naturàl ci!' adùpted children of the landowner, the parents ofFthe landoWper, of thdlsiblings of the landowner.
' ' ' dedzkkts 1987 ch 232 9-1.'' ' ' . . .Amen ' 

, . ) ,. 2 ,j . j j yklen4meùis:
19*7 Amendment: (1) Substituted 'lall'' for fsboth'' before %çof the following'' in the introductory clause of
jubd (a); (2) jubjtituted subds (a)(1) and (a)(2) for fonner subds (a)(1) and (a)(2) which read:

geginniny in 1992,It3 Gov Q . 
'' ittdics indicate changes or additions. * * * indicate omissions. 41



AGRICULTURAL PRESERVE.
to agricultural, public recreation or

An area wbich is contractually restricted
Open Space LBes. Such

preserves shall be established for the purpose of
: *

' 

4 *

' 

4 * :

preservinq a maximum amount
of the limited supplv of aqricultural land and discouraqinq
premature and unnecessarv conversion of aqricultural land to urban
uses bv placing restrictions upon the use of land within them,pursuant to the purposes of this resolution. such preserve may
also be established even if it contains no prime agricultural
land, provided that the land within the preserve is subsequentlyrestricted to agricultural, recreational, open space G/Hi 9x
compatible uses.
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