
RESOLUTION 

OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NEVADA 

A RESOLUTION APPROVING A WILLIAMSON ACT 
CONTRACT FOR AN AGRICULTURAL PRESERVE FOR 
JAMES GATES AND LILY MARIE MORA ON TWO 
PARCELS DESCRIBED IN EXHIBIT "A" OF THE 
CONTRACT 

WHEREAS, the Board of Supervisors of the County of Nevada have, by proper resolution, 
adopted the Williamson Act for the County of Nevada, as provided by the laws of the State of 
California; and 

WHEREAS, the Board of Supervisors by Resolution 88-36, and amended by Resolution 
94-518, established criteria for property owners within the County of Nevada to qualify under the 
terms of said Act; and 

WHEREAS, the propert~ owned by JAMES GATES and LILY MARIA MORA, 
consisting of two parcels qualities under the criteria established by the Board of Supervisors to 
come under the provisions of the Williamson Act; and 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors approves the 
Nevada County Agricultural Preserve Contract entered into on the 1st day of September, 2020, 
executed by James Gates and Lily Marie Mora, and authorizes the Chairperson of the Board to 
sign said contract on behalf of the County based on the following findings: 

1. This project is categorically exempt from environmental review pursuant to 
Section 15317 of the California Environmental Quality Act Guidelines; 

2. The property exceeds the minimum parcel size requirement for Williamson Act 
contract eligibility, and is sufficient in size to sustain the proposed cattle ranch 
agricultural use; 

3. The property exceeds the minimum $3,000 annual gross profit in at least two 
of the last three years prior to the application; 

4. The applicant has provided evidence of capital outlay for agricultural 
improvements exceeding the $15,000 minimum required; and 

This project is consistent with the goals, objectives, and policies of the Nevada 
County General Plan, including Objective 16.8 which encourages the 
placement of significant agricultural lands into the Williamson Act; Policy 
16.1 which encourages agricultural operations in Rural Regions; Policy 16.2 
which includes the raising of livestock within the definition of "agricultural 
operations"; and Policy 16.13 which encourages participation in the 
Williamson Act program. 



PASSED AND ADOPTED by the Board of Supervisors of the County of Nevada at a regular meeting of 
said Board, held on the 1st day of September, 2020, by the following vote of said Board: 

Ayes: Supervisors Heidi Hall, Edward Scofield, Dan Miller, Susan 
K. Hoek and Richard Anderson. 

Noes: None. 

Absent: None. 

Abstain: None. 
ATTEST: 

JULIE PATTERSON HUNTER 
Clerk of the Board of Supervisors 

r 

B . ~~~--_ 

9/1/2020 cc: Planning* 
AC* 

rW ̀̀  ~~ 
Heidi Hall, Chair 



NEVADA COUNTY AGRICULTURAL PRESERVE CONTRACT 

THIS CONTRACT made and entered into this _1st_ day of September, 2020, by and 

between the COUNTY OF NEVADA, a political subdivision of the State of California, 

hereinafter referred to as "County" and JAMES GATES, TRUSTEE OF THE JAMES 

GATES TRUST and LILY MARIE MORA, TRUSTEE OF THE ROBERT G. MORA AND 

LILY MARIE MORA TRUST, hereinafter collectively referred to as "Owner". 

RECITALS 

WHEREAS, both Owner and County desire to limit the use of the subject property to 

agricultural, public recreation or open space and compatible uses in order to preserve a 

maximum amount of open space land, to conserve the State's economic resources, to 

maintain the agricultural economy, and to assure a food supply for future residents, to 

discourage premature and unnecessary conversion of agricultural land to other than 

agricultural uses, recognizing that such land has public value and constitutes an important 

physical, social, aesthetic and economic asset to the County; and 

WHEREAS, the placement of the subject property in an agricultural preserve and the 

execution and approval of this Contract is a determination that the highest and best use of the 

subject property during the term of the Contract or any renewal thereof is for agricultural and 

compatible uses, all as hereinafter defined; and 

WHEAREAS, the Owner and County intend the terms, conditions and restrictions of 

this Contract to be substantially similar to those required for contracts by the California Land 

Conservation Act of 1965 (as amended), and intend that this Contract shall constitute an 

"enforceable restriction" as that term is defined and used in California Revenue and Taxation 

Code Section 402.1, 422, 423 and 423.3. 

NOW, THEREFORE, both Owner and County in consideration of the mutual 

promises, covenants and conditions herein contained and the substantial public benefits to be 

derived therefrom, do agree as follows: 

1. Contract made pursuant to Land Conservation Act and County Rules and 

Regulations. This Contract is made and entered into pursuant to the California Land 

Conservation Act of 1965 (Chapter 7 of Part 1 of Division 1 of Title 5 of the California 
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Government Code, commencing with Section 51200), as amended from time to time, and is 

subject to all the provisions of said Act incorporated herein by reference, including any 

subsequent amendments thereto. 

This Contract is also made and entered into pursuant to Resolutions 88-36 and 94-518 

of the Board of Supervisors of the County of Nevada, and is subject to all of the provisions of 

said Resolutions incorporated herein by reference, including any subsequent amendments 

thereto. 

2. Consideration and Waiver of Payment. Owner shall not receive any payment from 

County in consideration of the obligations imposed under this Contract, it being recognized 

and agreed that the consideration for the execution of this Contract is the substantial public 

benefit to be derived therefrom, and the advantage that may accrue to Owner as a result of 

the effect upon the assessed value of the property on account of the restrictions on the use of 

the property contained herein. 

3. Restriction on Use of Pro~ert~ During the term of this Contract, and any and all 

renewals thereof, the property described in Exhibit "A" shall not be used by Owner, or 

Owner's successors in interest, for any purpose other than for a use allowed in the zoning 

district in which the property is located and permitted under the terms and conditions set 

forth in the current resolutions governing application for such contracts. A copy of said 

current resolutions are attached hereto as E~ibit "B" and by this reference its terms and 

conditions are incorporated into this Contract. 

4. Subdivision of property. Legally-established separate parcels may be sold or 

transferred pursuant to the provisions of Resolutions 88-36 and 94-518, so long as the sale or 

transfer is consistent with the purpose and intent of this Contract and the Conservation Plan, 

provided the properties transferred shall remain subject to and shall be operated under the 

joint management of the parties subject to the terms and conditions, and for the duration, of 

the existing contract. 

5. Term of Contract. This Contract shall have an initial term often (10) years, 

commencing as of the first day of the month next succeeding the date of execution on behalf 

of the County. This Contract shall be automatically renewed each succeeding year, which 

shall be deemed to be the annual renewal date of this Contract, and upon each such renewal, 
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one (1) additional year shall be automatically added to the initial term, hereof, unless notice 

ofnon—renewal is given as provided in Paragraph 6 hereof. 

6. Notice ofNon-Renewal. 

(A) If either party desires in any year not to renew this Contract, that party shall serve 

written notice ofnon-renewal upon the other party in advance of the annual renewal date of 

this Contract and the County shall record a Release Notice of Expirational Agricultural 

Preserve Contract. Unless such written notice ofnon-renewal is served by the land owner at 

least ninety (90) days prior to the renewal date, or by the County at least sixty (60) days prior 

to the renewal date, this Contract shall be considered renewed as provided in Paragraph 5 

above. 

(B) In the event County shall serve written notice ofnon-renewal of this Contract, the 

Owner, within ten (10) days after receipt thereof, may submit to County a written protest of 

such non-renewal. County may, at its discretion, at any time prior to the next following 

renewal date thereafter, withdraw such notice ofnon-renewal and in such even this Contract 

shall continue as if no such notice of non-renewal had been submitted. 

(C) A written notice ofnon-renewal submitted by Owner shall relate to the entire 

property described in E~ibit "A" hereto, except that Owner may make application to the 

Board of Supervisors of County for permission to submit a notice ofnon-renewal in relation 

to only a portion of said estate property, and if such permission is granted, said written notice 

ofnon-renewal may relate to such portion of said entire property. 

(D) If either party serves written notice ofnon-renewal in any year within the time 

limits of (A) above, this Contract shall remain in effect for the balance of the period 

remaining since the original execution or the last renewal of this Contract, as the case may 

be. 

7. Assessment. On each assessment year, commencing with the first assessment year 

following execution of this Contract and continuing until notice ofnon-renewal shall be 

given by either of the parties hereto pursuant to the provisions of Paragraph 6 hereof, the 

Nevada County Assessor shall assess the subject property in accordance with the provisions 

of Section 421 to 424, inclusive, of the Revenue and Taxation Code, and Sections 51200 to 

51295, inclusive, of the Government Code, and any amendments thereto. 
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If either of the parties hereto shall serve the other party with notice of non-renewal, 

pursuant to the provisions of Paragraph 6 hereof, commencing with the first assessment year 

following said notice of non-renewal, and continuing through each assessment year thereafter 

until the effective termination of this Contract, the Nevada County Assessor shall assess the 

subject property pursuant to Revenue and Taxation Code Section 426; provided, however, 

that this paragraph shall be subject to the right of the State of California to provide for other 

methods for the assessment of the subject property either before or after notice of non-

renewal through appropriate legislation and in the event the State of California shall adopt 

such legislation, then and in that event, it is agreed and understood that the Nevada County 

Assessor shall assess the subject property in accordance with such legislation and any 

amendments thereto. 

It is further agreed and understood that this paragraph shall not limit, abridge or restrict 

the provisions of Paragraph 11 hereof, providing for assessment of the subject property in 

connection with the cancellation of this Contract, pursuant to the provisions thereof. 

8. Automatic Termination by Eminent Domain. Upon the filing of any action in 

eminent domain for the condemnation of the fee title of any land described herein, or of less 

than a fee interest which will prevent said land being used for any authorized agricultural use, 

or compatible use, or upon the acquisition in lieu of condemnation of the fee title of any land 

described herein or such acquisition of less than a fee interest which will prevent the land 

being used for authorized use, this Contract is null and void upon such filing or acquisition as 

to the portion of the land described herein so taken or acquired, and the condemning agency 

shall proceed as if this Contract never existed. 

9. Annexation. This Contract shall be transferred from County to any succeeding City 

or County acquiring jurisdiction over the subject property in the manner provided for in 

Section 51243 of the California Government Code. On the completion of annexation 

proceedings by a City, that City shall succeed to all rights, duties and powers of the County 

under this Contract for that portion of the subject property annexed to the City, unless the 

subject property was within one (1) mile of the annexing City on the date of execution of this 

Contract, and the City had, pursuant to California Government Code Section 51243.5, 

previously filed its resolution protesting the execution of this Contract. If such resolution 
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had been filed by the City, then upon annexation the City may exercise its option not to 

succeed to this Contract and this Contract shall become null and void as to that portion of the 

subject property annexed by the City. 

10. Contract Subject to Exercise of Police Power. Nothing in this Contract shall limit 

or supersede the planning, zoning, health, safety and other police powers of the County, and 

the right of the County to exercise such powers with regard to the subject property. 

11. Cancellation. This Contract may not be cancelled by either Owner or County 

acting unilaterally or by mutual. agreement of the parties, except following notice and hearing 

thereon conducted in the manner provided by Section 51282 and following of the California 

Government Code and a finding by the Nevada County Board of Supervisors that such 

cancellation is consistent with the purposes of the California Land Conservation Act and 

County rules and regulations effectuating said Act and is in the public interest. 

It is understood that the existence of an opportunity for another use of the said real 

property shall not be sufficient reason for the cancellation of this Contract. A potential 

alternative use of the land may be considered only if there is no proximate, non-contracted 

land suitable for the use to which it is proposed this land be put. 

Likewise, the uneconomic character of a particular existing agricultural, recreational or 

open space use, shall not be sufficient reason for cancellation of the Contract, and the 

uneconomic character of the existing use may be considered only if there is no other 

reasonable or comparable agricultural, recreational or open space use, to which the land may 

be put. 

As part of any application by landowner for the cancellation of this Contract, Owner 

shall acknowledge his readiness and willingness to pay to the County Treasurer, as a 

cancellation of the Contract fee, a sum as determined pursuant to Government Code Section 

51283. Collection and distribution of the cancellation fee shall likewise be carried out in the 

same manner as specified by Section 51283. 

Upon tentative approval of County for the cancellarion of this Contract, a certificate 

pursuant to Resolution 88-36 shall be recorded with the County Recorder of the County of 

Nevada. County shall have a lien for all unpaid cancellation fees from the date of such 

recording. 
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The following actions shall cause the Board of Supervisors to issue immediate notice of 

public hearing for consideration of cancellation of the contract: 

(A) Any modification of the boundaries of the land described in the contract, 

unless approved by the Planning Agency, pursuant to the.provisions of this contract. 

(B) Notification from the Soil Conservation Service, Nevada County Resource 

Conservation District, or Farm Advisor, that the owner of the land under contract has not 

performed pursuant to the Conservation Plan included in the application for contract. 

(C) Failure of the applicant to show an annual gross profit of $3,000.00 derived 

from agricultural production on the property. 

(D) Failure of the applicant to comply with the Conservation Plan included in the 

application for contract, attached as Exhibit "C." 

12. Automatic Termination. If it should be finally determined by Judicial proceeding 

that this Contract does not constitute an enforceable restriction within the meaning of 

California Revenue and Taxation Code, except for an unenforceable ability arising out of the 

non-renewal of this Contract, for any tax year during the term of this Contract or any 

renewals thereof, then and in that event this Contract shall be null and void, and without 

further effect, and the property subject to this Contract shall be from that time free from any 

restriction whatsoever under this Contract. 

13. Enforcement of Contract. Any conveyance, contract, authorization (whether oral 

or written) or use by Owner or his successors in interest which would permit use of the 

above-described land contrary to the terms of this Contract, or the provisions of E~ibit "B" 

hereof, may cause this Contract to be declared void by the County's Board of Supervisors; 

such declaration or the terms and provisions of this Contract may be enforced by County by 

an action filed in the Superior Court of the County for the purpose of compelling 

compliances or restraining breach thereof. It is understood and agreed that the enforcement 

proceedings provided in this Contract are not exclusive and both the Owner and County may 

pursue his legal and equitable remedies. 

14. Exculpatory Clause. The Owner shall hold the County harmless from any demand, 

claim, cause of action or action for damages involving the Owners' interest or rights in and to 

the real property described herein. Person or persons signing this Contract represent that he 
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is the owner of the real property entitled to and possessing the authority to enter into this 

Contract and to bind the real property in accordance with this Contract. 

15. Costs of Liti  gation. In case the County shall, without any fault on its part, be made 

a part to any litigation commenced by or against Owner, the Owner shall and will pay all 

costs together with reasonable attorney's fees incurred by or imposed upon County by or in 

connection with such litigation; further, Owner shall and will pay all costs and reasonable 

attorney's fees which may be incurred or paid by County in enforcing the covenants and 

agreements of this Contract. 

16. Severability. It is understood and agreed by the parties hereto that if any of these 

provisions shall contravene or be invalid under any law, such contravention or invalidity 

shall not invalidate the whole Contract, but it shall be construed as if not containing the 

particular provision or provisions held to be invalid, and the rights and obligations of the 

parties hereto shall be construed and enforced accordingly. 

17. Successors in Interest. This Contract shall constitute a covenant running with the 

land herein described, and shall be binding upon and inure to the benefit of the heirs, 

successors and assigns of the parties hereto. This Contract may be enforced by either party 

or by any owner of land within the same agricultural preserve which is subject to a similar 

Contract. The land under this Contract cannot be subdivided into smaller parcels, except as 

permitted by Subsection 16 of Section VI, Contract of the County Rules and Regulations, 

approved by Resolution 94-518, but the land covered by the Contract may be sold in total. 

18. Assessment Information. Owner agrees to provide County, upon request, with all 

information concerning Owner's agricultural, recreational or open space and compatible 

activities upon the subject property, including income derived, capital expenditures and 

expenses incurred in the course of Owner's agricultural, recreational, open space and 

compatible pursuits in relation to the subject property. Said information will be necessary to 

implement the assessment process, pursuant to the California Land Conservation Act of 1965 

(as amended), and said information shall be, at the request of the County, verified by a 

certified public accountant, without expense to County. 

IN WITNESS WHEREOF, Owner and County have hereunto executed this Contract 

the day and year first above written. 
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OWNERS SIGNATURES MUST BE NOTARIZED 

OWNERS: COUNTY OF NEVADA, a political 
Subdivision of the State of California 

By: 
JAM• GATES, TRUSTEE CHAIR, BOARD OF SUPERVISORS 
OF THE .LAMES GATES TRUST 

~~ 
LILY MA MORA, TRUSTEE 
OF THE ROBERT G. MORA AND 
LILY MARIE MORA "TRUST FAMILY 
TRUST 

ATTEST: 

u~L~il ,~ ' Ju-~~ 
.iulie Patters -Hunter, CLERK of 
BOARD OF SUPERVISORS 

On 28 2~ ,before me i C~11C~Q.' 'Rdb.~r~~s a 
Notary Pu lic in and for said County and State, personally appeared 

Sornes~~r~~eS a~tc~ ~-~ ~v N1r~~~e 1~1prG , and known to me 
(or proved to me on the basis of satisfactory evidence) to be the persons) whose names) 
is/are subscribed to the within the instrument and acknowledged to me that i,~~s Ga~e.s c.~1c~ 

~; ly .~~t~ executed the same. 

WITNESS my hand and official seal. 

-------
,,~,~~;. ~~ j MICHAEL ROBERTS 

Notary Public •California 
Nevada County n 

Commission # 2307076 
C~l1i0pN`' My Comm. Expires Sep 27, 2023 J

Notary Pub is 

My Commission Expires o~ _~Z X323 


