
RESOLUTION No 

OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NEVADA 

RESOLUTION AUTHORIZING THE COUNTY OF NEVADA 
DIRECTOR OF HOUSING AND COMMUNITY SERVICES TO 
SIGN THE FIRST AMENDMENT OF THE AGREEMENT WITH 
THE REGIONAL HOUSING AUTHORITY ("RHA") TO 
PROVIDE RHA AN UNSECURED $50,000 LOAN OF HOMELESS 
MENTALLY ILL OUTREACH AND TREATMENT PROGRAM 
FUNDS TO SECURE PERMANENT AFFORDABLE HOUSING 
WITHIN THE PROPOSED CASHIN'S FIELD AFFORDABLE 
HOUSING DEVELOPMENT PROJECT 

WHEREAS, the Nevada County Board of Supervisors has prioritized the County's 
coordination with local jurisdictions, developers, and other partners to maximize leveraging 
opportunities with new state funding for affordable and workforce housing development; and 

WHEREAS, the RHA was seeking to assist the developer of the proposed Cashin's Field 
housing project, an affordable housing project, containing approximately fifty-one units, located 
in Nevada City, CA ("Project"); and 

WHEREAS, the County of Nevada was approached by the RHA with a request to 
provide funding in furtherance of the development of the Project; and 

WHEREAS, the County determined the requested funds are necessary to make the 
Development economically feasible and affordable to low and very low-income households, and 
which furthers an important public interest; and 

WHEREAS, on September 11, 2018, per Resolution 18-453, the Board of Supervisors 
authorized the Nevada County Health and Human Services Agency ("HHSA") to submit an 
application to the California Department of Health Care Services for $100,000 in funding to 
secure affordable permanent supportive housing through the Homeless Mentally-I11 Outreach 
and Treatment Program ("HMOIT"), which funding was awarded; and 

WHEREAS, on May 12, 2020, per Resolution 20-165, the Board of Supervisors 
authorized HHSA to sign the original Loan Agreement and Promissory Note between the 
County of Nevada and the RHA in the amount of $50,000, with an interest rate of 3%per 
annum, forgivable upon providing one unit within the Project as affordable housing for 
individuals with serious mental illness and who are homeless or at risk of becoming homeless 
for at least 5 years; and 

WHEREAS, the RHA has requested the first amendment to the original loan documents 
to extend the term of the loan to 55-years and make it non-forgivable, payable via a portion of 
any residual receipts generated by the project while extending the reservation term of one unit 
within the Project for individuals with serious mental illness and who are homeless or at risk of 
becoming homeless from 5 to 55-years ;and 



WHEREAS, these funds will continue to be obligated with an unsecured loan and 
promissory note, at an interest rate of 3%per annum. 

NOW, THEREFORE, BE IT HEREBY RESOLVED that the Board of Supervisors of the 
County of Nevada, State of California authorizes the Director of Housing and Community 
Services, or designee, to sign the First Amendment of the HMOIT Loan Documents 
(referencing the original Loan Agreement and Promissory Note) in substantially the same form 
attached hereto between the County of Nevada and RHA in the amount of $50,000, with all 
changes referenced within the Amendment and authorizing non-material changes to the attached 
documents to be made, as may be required and as approved by County Counsel and/or the 
County Executive Officer. 

PASSED AND ADOPTED by the Board of Supervisors of the County of Nevada at a regular meeting of 
said Board, held on the 27th day of April, 2021, by the following vote of said Board: 

Ayes: Supervisors Heidi Hall, Edward Scofield, Dan Miller, Susan 
K. Hoek and Hardy Bullock. 

Noes: None. 

Absent: None. 

Abstain: None. 
ATTEST: 

.iULIE PATTERSON HUNTER 
Clerk of the Board of Supervisors 

Dan Miller, Chair 

4/z7/2o21 cc: css* 
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FIRST AMENDMENT TO HMIOT LOAN DOCUMENTS 

 
 THIS FIRST AMENDMENT TO HMIOT LOAN DOCUMENTS (the “First 
Amendment”) is made as of May 18, 2021 by and between Regional Housing Authority, a California 
public body corporate and politic (the “Borrower”), and County of Nevada, a political subdivision of 
the State of California (the “Lender”). 
 

WITNESSETH: 
 
 WHEREAS, the Borrower and the Lender executed that certain HMIOT Loan Agreement 
dated as of May 12, 2020 (the “Loan Agreement”).  In connection therewith, the Borrower executed 
and delivered to the Lender for valuable consideration that certain Promissory Note Unsecured in the 
original principal sum of $50,000.00 dated May 26, 2020 (the “Note”); 
 
 WHEREAS, the Loan Agreement and the Note, together with all other documents related 
thereto are collectively referred to in this First Amendment as, individually, a “HMIOT Loan 
Document” and, collectively, the “HMIOT Loan Documents”; and 
 
 WHEREAS, the parties mutually desire, and agree, to modify the HMIOT Loan Documents 
as set forth in this First Amendment. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
1. HMIOT Loan Documents References.  Unless the context would indicate otherwise, any 

reference in any HMIOT Loan Document (including a reference as a defined term) to any of 
“Loan Agreement,” “Agreement,” “Note” or a similar reference to any of them shall mean, 
and shall be understood to mean, (i) the Loan Agreement and (ii) the Note, respectively, as 
amended by this First Amendment.   

2. Loan Agreement Amendments.  The Loan Agreement is amended as follows: 
 

(a) Paragraph I is deleted in its entirety and replaced with the following: “All unpaid 
principal and accrued and unpaid interest, and any other amounts payable under this 
Agreement shall be paid in accordance with the Note.” 

 
(b) Paragraph J is deleted in its entirety.  

 
3. Note Amendments.  The Note is amended as follows: 
 

(a) Section 3 is deleted in its entirety and replaced with the following: “Term. The term 
of this Note (“Term”) shall be 55 years (660 months) from the date of this First 
Amendment (the “Maturity Date”).” 
 

(b) The first  paragraph  of  Section  4  is  deleted  in  its  entirety  and  replaced with  the 
following:  “Repayment.   Borrower shall make annual payments equal to and to 
extent  of  any  amount  paid  to  Borrower  under  the  Promissory  Note  payable  by  



Nevada City Cashin’s Field, LP, a California limited partnership (the “Owner”) to
Borrower dated as of the date hereof in the original principal amount of $50,000.00 
(“Owner Payment”); provided however, Borrower shall retain ten percent (10%) of 
such Owner Payment as an administrative fee (the “Administrative Fee”), which
amount shall be deemed a payment under this Note. Borrower shall make payment 
of such Owner Payment net of the Administrative Fee to Lender within thirty (30) 
days of receipt from the Partnership as payment under this Note. All payments 
made hereon shall be applied first to the payment of accrued and unpaid interest 
hereon and then to the outstanding principal balance hereof. Borrower shall pay as 
a balloon payment to Lender the outstanding principal amount of this Note plus all 
accrued and unpaid interest on the Maturity Date.” 

 
(c) Appendix A to the Note and all references thereto are deleted in their entirety.     

 
4. Ratification.  All other terms and conditions stated in the HMIOT Loan Documents shall 

remain in full force and effect. 
 

[THE REMAINDER OF THIS PAGE HAS BEEN LEFT BLANK INTENTIONALLY.  
SIGNATURE PAGES FOLLOW.] 

 
  



IN WITNESS WHEREOF, this First Amendment to HMIOT Loan Documents has been duly 
executed by the undersigned as of the date first-above written. 
 
      BORROWER: 
 

REGIONAL HOUSING AUTHORITY, a California 
public body corporate and politic 
 

      By:        
       Gustavo Becerra 
      Its:  Executive Director 
 
 
 
 

Gustavo Becerra (May 3, 2021 15:47 PDT)



      LENDER: 
 

COUNTY OF NEVEDA, a political subdivision of 
the State of California 
 
 

      By:        
       Mike Dent 
      Its:  Director Housing and Community Services 

Mike Dent (May 3, 2021 15:50 PDT)



HMIOT LOAN AGREEMENT 

by and between 

COUNTY OF NEVADA 

and 

Regional Housing Authority 

~~ 



LOAN AGREEMENT 

THIS LOAN AGREEMENT (this "Agreement") is entered into as of May 12, 2020 ("Effective 
Date"), between County of Nevada ("Lender") and Regional Housing Authority ("Borrower"). Borrower 
and Lender are hereinafter collectively referred to as the "Parties." 

A. The Borrower agrees to commit the herewith in funds to the development of the Cashin's 
Field Apartment Development ("Project"), located within Nevada City, as outlined in Section E below and 
in conjunction with the Unsecured Promissory Note. 

B. The Project will be required to work with local service providers and resources to market 
one (1)one-bedroom unit towards potential residents with severe mental illness that are homeless or at risk 
of homelessness. 

C. The Borrower agrees to provide the above unit in accordance with those income and rent 
limitations set forth in tl~e HiJD Section 8 Voucher standards. 

D. Should marketing efforts fail to find a potential severely mentally ill resident who is 
homeless or at risk of homelessness the Borrower shall have the ability to lease the unit to the next income 
qualified resident with County approval. 

E. Borrower has agreed to assist with the purchase and development of an affordable housing 
project consisting of approximately 57 units on a certain parcel of real property identified as Assessor Parcel 
Number 005-290-026-000.

F. County has agreed to provide Homeless Mentally Ill Outreach and Treatment Program 
("HMIOT Loan") funding to Borrower in a total amount not to exceed Fifty Thousand dollars ($50,000.00). 
County represents that no portion of the principal of the HMIOT Loan are derived from proceeds of issuance 
oftax-exempt bonds. 

G. Concurrently herewith, Borrower shall execute an unsecured Promissory Note ("Note") in the 
amount of Fifty Thousand dollars ($50,000.00) to evidence the HMIOT Loan. 

H. Commencing on the date of initial disbursement of all or' a portion of HMIOT Loan proceeds and 
continuing through the date that all indebtedness and other amounts payable under this Agreement and the 
Note are paid in full, the interest on the HMIOT Loan shall bear interest at a simple rate of three percent 
(3%) per year. 

I. All unpaid principal accrued and unpaid interest, and any other amounts payable under this 
Agreement shall be deferred for five (5) consecutive years commencing from the date the certificate of 
occupancy is issued for the Project. At the end of this time period all unpaid principal, accrued and unpaid 
interest, and any other amounts payable under this Agreement is due and payable 

J. Upon the Borrower fulfilling the requirements of sections "A" through "C", above, for at least five 
(5) consecutive years commencing from the date of initial occupancy all unpaid principal, accrued and 
unpaid interest on the HMIOT Loan will be forgiven. Should the HMIOT Loan not be forgiven, repayment 
of the HMIOT Loan shall be made in accordance with the terms of the Unsecured Promissory Note, which 
is incorporated herein and made part of this Agreement by this reference. 
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K. Should a certificate of occupancy not be issued on or before December 31, 2023, the HMIOT Loan 
funds shall be returned to the County of Nevada. This clause may be extended by mutual written 
amendment to this agreement by the Parties. 

SIGNATURES ON NEXT PAGE 
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IN WITNESS WHEREOF, COUNTY and Borrower have executed this Agreement as of the date 
first above written. 

COUNTY: 

County of Nevada, 

By, hdika:Drnt{May20,2Q2~~%7" 

Mike Dent, 
Director Housing and Community Services 

I: ~]~~:Z~1h~/~7~ 

Regional Housing Authority 

G~~tavo ~2~2~~a 
By: Gustavo Becerra ;Rda:y -~t, 20i ~ 09:11 PJl'; 

Name: Gustavo Becerra, 
Title: Executive Director 
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PROMISSORY NOTE 
UNSECURED 

$50,000.00 .~~. ~ 202€ 
Nev a City, California 

FOR VALUE RECEIVED and pursuant to that certain HMIOT Loan Agreement ("HMIOT Loan 
Agreement") dated as of even date herewith entered by Regional Housing Authority, a public body 
corporate and politic ("Borrower") and the County of Nevada, a public entity of the State of California 
("Lender"), Borrower promises to pay Lender the sum of Fifty Thousand Dollars ($50,000.00) (the 
"Loan") or so much thereof as may be advanced by Lender pursuant to the HMIOT Loan Agreement, 
togetkier with interest on the outstanding principal balance in accordance with and on the terms set forth 
herein below. Capitalized terms used but not defined herein shall have the same meaning as set forth in 
the HMIOT Loan Agreement. 

1. Pu ose. This Promissory Note ("Note") is associated with the lending of money by 
Lender to Borrower in connection with the development and construction of the proposed Cashin's 
Fields Apartment project, an approximate 57 unit affordable housing project ("Project") located in 
Nevada City, California (APN 005-290-026-000), and owned by a to-be-created California limited 
partnership ("Owner"). This Note shall be unsecured. 

2. Interest. Commencing on the date of initial disbursement of all or a portion of the Loan 
proceeds and continuing through the date that all indebtedness and other amounts payable under the 
HMIOT Loan Agreement and the Note are paid in full, the interest on the Loan shall bear interest at a 
simple rate of three percent (3%) per year. 

3. Term. The term of this Note ("Term") shall commence upon the initial date of issuance 
of certificates of occupancy for the Project and shall expire upon the fifth anniversary of such date (the 
"Maturity Date"). 

4. Repayment. Should the Project comply with Sections "A" through "C" of the HMIOT 
Loan Agreement for at least five (S) consecutive years commencing from the date of the initial certificate 
of occupancy, all unpaid principal, accrued and unpaid interest shall be forgiven by the Lender. Should 
the Project fail to comply with Sections "A" through "C" of the Loan Agreement for at least five (5) 
consecutive years commencing from the date of the initial certificate of occupancy, the Borrower shall 
make annual payments on the outstanding principal and accrued interest, starting from the date of non-
compliance with Sections "A" through "C", equal to 90% of eligible Residual Receipts received from 
Owner, as defined in the "Appendix A" attached hereto and incorporated herein. All remaining princicpal 
balance and all accrued interest shall be immediately due and payable five (5) years from the date the 
first annual payment is due, as outlined below, unless forgiven per the terms specified herein. Borrower 
shall retain 10% of each payment as an administrative fee. Payments are expected to be made out of a 
portion of Residual Receipts from the calendar year preceding such relevant payment (and specifically, 
without limitation, not from proceeds of any sale or refinancing transaction). "Residual Receipts" means 
for each calendar year during Term, the amount by which gross revenue exceeds annual operating 

j expenses for the Project (see Appendix A for full definition). To the extent any payment otherwise 
required hereunder exceeds 90% of any payment, any unpaid amounts shall accrue and be paid from 

13 



future years) Owner Payment until paid. All annual payments shall be made in arrears no later than the 
later of: 1) May 1st Qf each year with respect to the previous calendar year; or 2) a date falling ten 
business days after receipt of the relevant Owner Payment by Borrower. All payments made shall be 
credited first to any accrued but unpaid interest, then to current interest due and owing, and lastly to 
principal. Interest not paid current shall accrue. 

Borrower shall have the right to make full or partial prepayments under this Note without 
premium or penalty. Any prepayments shall be applied to reduce the principal balance of the Note. 

Unless Lender agrees otherwise in writing, the entire unpaid principal balance and all interest 
and other sums accrued under the HMIOT Loan Agreement shall be due and payable upon the transfer, 
refinance or sale (each a "Transfer") of all or any part of, or interest in, the Project, except any Transfer 
after which the Project is subject to deed restrictions requiring the Project to continue to be operated as 
an affordable rental housing development. Notwithstanding the foregoing, following the admission of 
the limited partner of Borrower, the transfer of a limited partners' limited partnership interest shall not 
constitute an accelerating Transfer and shall not require the consent of Lender. Moreover, 
notwithstanding the foregoing, a limited partner of Borrower shall be permitted to remove and replace a 
general partner thereof for cause in accordance with the Partnership Agreement without the consent of 
Lender. 

Audited Financial Statement. In connection with the annual repayment of the Note, no 
later than the later of: 1) May 1st of each year with respect to the previous calendar year; or 2) a date 
falling ten business days after receipt of the relevant Owner Payment by Borrower. Borrower shall 
furnish to Lender an audited statement of the Owner's records, duly certified by an independent firm of 
certified public accountants, setting forth in reasonable detail the computation and amount of Residual 
Receipts during the preceding calendar year. 

5. Waiver. Borrower and each surety, endorser, and guarantor waive all demands for 
payment, presentations for payment, notices of intention to accelerate maturity, notices of acceleration 
of maturity, protests, and notices of protest. If this note or any instrument securing or collateral to it is 
given to an attorney for collection or enforcement, or if suit is brought for collection or enforcement, or 
if it is collected or enforced through probate, bankruptcy or other judicial proceeding, then Borrower 
shall pay Lender all costs of collection and enforcement, including reasonable attorney's fees and court 
costs, in addition to other amounts due. 

6. 11.ccelet~atc~n. On default in the payment of this note or in the performance of any 
obligation in any instrument securing or collateral to it, the unpaid principal balance and earned interest 
on this note shall become immediately due at the election of Lender. In the event of any default by 
Borrower under this Note, Borrower shall pay, in addition to all principal and interest, all reasonable 
costs and attorneys' fees necessary to collect the obligation evidenced by this Note, whether or not suit 
be filed. Failure of Lender to assert any right under this Note shall not be deemed a waiver of such right. 

7. Lender's Rights. Failure of Lender to assert any right under this Note shall not be deemed 
a waiver of such right. 

8. I~i~~tlin C}k~l }atit~i~. This Note shall be binding upon Borrower and Borrower's heirs, 
legal representatives, successors, and assigns. 

2 
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9. California Law. This Note and the legality, validity and performance of the terms hereof 
shall be governed by, enforced, determined, and construed in accordance with the laws of the State of 
California, 

10. Severabil~. If any provision of this Note shall be invalid, illegal or unenforceable, the 
validity, legality and enforceability of the remaining provisions hereof shall not in any way be affected 
or impaired thereby. 

11. Amendment or Modification. The terms of this Note may only be amended or modified 
by a written agreement executed by Borrower and Lender. 

12. Notices. All notices given under this Note shall be made in writing and shall be deemed 
received when delivered in accordance with the Loan Agreement. 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, Borrower has executed this Note as of the date first written hereinabove. 

LENDER: 

County of Nevada, 

By. \~ ~ ~ ~ ..-~ ~~. ra 2. 
Mike Dent, 
Dic•ector Housing and Community Services 

BORROWER: 

Regional Housing Author' 

Names vn Becerra, 
Title ecutive Director 

Lr 

4 
A 
,. 
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1789 

>ttv;{5~;9{4f~ '.uhf};i#SJ.'~r?.tt.~:,'✓,k;~:~~%:;~}~4fi~iv1#<`l{-Yl4t~kx`a'x~~2iSsV~?Ot,~'~?1' tC€t{'Ff4~1#t#~'~i.#C~yA4~. ~.~#1~dk~YSi~'sb['~f>6f~4f35F3 ~43P}#'t3P '+F3ii~'~$.~13k.`k:lri#'i2~31F~ $ff~}~E$ 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document 
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 1 

County of tie~2ata j 

On ~vnG ? ~2-P~ZO before me, " ~~ex '~~~~ ~ti^S~ , 
Date Here Insert Name and Title of the Officer 

personally appeared M~~-~ ~~ 
Names) of Signers) 

who proved to me on the basis of satisfactory evidence to be the persons) whose names) is/are subscribed 
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signatures) on the instrument the person(s), or the entity 
upon behalf of which the persons) acted, executed the instrument. 

` ~, LINNEA lfIMENit JONNSTON~ 
~~ . .. "' Nptmry public • C+iltornia 
x Nevada County 

~~ Commission M Z32ht11 
''~ 1~y tanm. E~irps Apr 4, ~02a 

Place Notary Seal and/or Stamp Above 

certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature 
Signature of Notary Public 

yr ~ ~v~~ra~ 

Completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 

Title or Type of Document: 

Document Date: 

Signers) Other Than Named Above: 

Capacity(ies) Claimed by Signers) 
Signer's Name: 
d Corporate Officer — Title(s): 
❑ Partner — ❑Limited ❑General 

❑ Individual ❑Attorney in Fact 
❑ Trustee ❑Guardian or Conservator 
❑ Other: 
Signer is Representing: 

Number of Pages: 

Signer's Name: 
❑ Corporate Officer — Title(s): 
❑ Partner — ❑Limited ❑General 

❑ Individual ❑Attorney in Fact 
❑ Trustee ❑ Guardian or Conservator 
❑ Other: 
Signer is Representing: 

i~~~HC£lifl6f~f#~itt~?Fi4b~1'#fi~i#i~3#)ilia}~E~II#~#i ftb£~lS4~tS+~t~t~i~k#li~F?.~t?t£.#1i~~4£~~4fi~F.~3~.ifs.;itii#~t35~44i~i3§4~~h~f~4#?~i# Sts#~aF3~ki7r3~i4i q'r~5~'f~31~i41 ~4s:f#~i~f~ 

02018 National Notary Association 

17 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE ~ 1189 

~3~i#;#i i9~s~E34i~£i~3~}a'.'.~~iio3~'~€`~ ~33~fiv~t5t£fi43,~h~s~`;~~tria>s~~?i~3~~3 F~,f~tC~3~i 3~i4i14£ill#~f~~( 3~u3ski%S7J~~k3~~`t~i~i~.~JA;3A~i f~z9Ei:4srt3Gi~3~'ti 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document 
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

County of ,_~~ ~~ t'_,.~ J 

On _ ~~.i~ ~ ~d~~.__. before me, ~~'~,i~l(~' ~/ ~ Amt q, _ ~ 1~, 
~~, Date Here Insert Name and Tiile of the C3 cer 

personally appeared 
Names) of Signers) 

who proved to me on the basis of satisfactory evidence to be the persons) whose names) is/are subscribed 
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signatures) on the instrument the person(s), or the entity 
upon behalf of which the persons) acted, executed the instrument. 

,,, JENNIFER RUIZ 
Notary Public -California 

v -;-r:• Sutter County ~ 
Commission q 223507 

""`"~~ My Comm. Expires Apr 17, 2022 

Pace Notary Seol and/or Stamp Above 

certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Sign~tu 

OPTIONAL 

Completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 
Title or Type of Document: 

Document Date: 

Signers) Other Than Named Above: 

Capacity(ies) Claimed by Signers) 
Signer's Name: 
❑ Corporate Officer — Title(s): 
❑ Partner — ❑Limited ❑General 

❑ Individual ❑Attorney in Fact 
❑ Trustee ❑Guardian of Conservator 
❑ Other: 
Signer is Representing: 

Number of Pages: 

Signer's Name: 
❑ Corporate Officer — Title(s): 
❑ Partner — ❑Limited ❑General 

❑ Individual ❑Attorney in Fact 
❑ Trustee ❑ Guardian of Conservator 
❑ Other: 
Signer is Representing: 

~?i4t?f~YS3~~ti~:~t3~4:~4.~i~t3fi4~3~ii#~t?£ ~}£~'~!?~i~4fi2s~:a~.f4~t' So~t#iP3#493#Y)#fi4~t~i mac ' F€#f~+'d>'#.?~9s#++~#fii3#d.{: o4~f?i~~6fs:§~t?02tS~ sk~i~?t53~:~i~~2YS~?;~.~##~iPF#F4 

02017 National Notary Association 



Appendix A 
Residual Receipts Definitions 

1.1. "Annual Operating Expenses" means for each calendar year during the term of the 
Loans, the following costs reasonably and actually incurred for operation and maintenance of the 
Development to the extent that they are consistent with an annual independent audit performed by a 
certified public accountant using generally accepted accounting principles: all state and local property 
and other taxes and annual assessments imposed on the Development; premiums for property damage 
and liability insurance; debt service currently due and payable on anon-optional basis (excluding debt 
service due from residual receipts or surplus cash of the Development) on loans that have been 
approved by Borrower and Owner and which are secured by deeds of trust; utility services not paid 
for directly by tenants, including but not limited to water, sewer, trash collection, gas and electricity; 
maintenance and repair including but not limed to pest control, landscaping and grounds maintenance, 
painting and decorating, cleaning, common systems repairs, general repairs, janitorial, supplies, and 
others; any annual license or certificate of occupancy fees required for operation of the Development; 
general administrative expenses including but not limited to advertising and marketing, security 
services and systems, and professional fees for legal, audit and accounting; property management fees 
and reimbursements including on-site manager expenses, not to exceed fees and reimbursements 
which are standard in the industry. Expenses do not include depreciation. 

1.2. "Gross Revenue" means for each calendar year during the term of the Loans, all 
revenue, income, receipts and other consideration actually received by Owner from operation and 
leasing of the Project development. Gross Revenue includes, but is not limited to: all rents, fees and 
charges paid by tenants; Section 8 payments or other rental subsidy payments received for the dwelling 
units, deposits forfeited by tenants, all cancellation fees, price index adjustments and any other rental 
adjustments to leases or rental agreements; proceeds from vending and laundry room machines; the 
proceeds of business interruption or similar insurance; the proceeds of casualty insurance to the extent 
not utilized to repair or rebuild the Development; and condemnation awards for a taking of part or all 
of the Development for a temporary period. Gross Revenue shall also include the fair market value of 
any goods or services provided in consideration for the leasing or other use of any portion of the 
Development and the release of funds from replacement and other reserve accounts to Borrower other 
than for costs associated with the Development. Gross Revenue shall not include tenants' security 
deposits, loan proceeds, capital contributions or similar advances. 

1.3. "Residual Receipts" means for each calendar year during the Term, the amount by 
which Gross Revenue (as defined above) exceeds Annual Operating Expenses (as defined above) for 
the Development. Residual Receipts shall also include, unless otherwise provided herein and subject 
to the rights of senior lenders, condemnation awards for a permanent lender taking part or all of the 
Property or the Project to the extent not utilized to repair or rebuild the Project c~velopment. 
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