RESOLUTION No. 21-398

OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NEVADA

RESOLUTION APPROVING A RESTRICTIVE COVENANT,
PERTAINING TO COUNTY-OWNED PROPERTY LOCATED
AT 628 SOUTH AUBURN ST., GRASS VALLEY, CA (APN 029-
241-028-000), DESIGNATED AS THE LOCATION OF THE
PROPOSED HOMEKEY HOUSING COMPLEX (RES 20-466)
(RES 20-204)

WHEREAS, the Nevada County Board of Supervisors has established homelessness and
affordable housing as a legislative priority A; and

WHEREAS, California Assembly Bill No. 83 (2019-2020) added Health and Safety
sections 50675.1.1 and 50675.1.2 to the Multifamily Housing Program (commencing with section
50675), which serves the statutory basis for the Department of Housing and Community
Development’s HomeKey Program (“HomeKey”); and

WHEREAS, the HomeKey program is intended to provide housing for individuals and
families who are experiencing homelessness, and who are impacted by the COVID-19 Pandemic;
and

WHEREAS, The California Department of Housing and Community Development
awarded funding to the County of Nevada to be used for the rehabilitation of a HomeKey
complex pursuant to the HomeKey grant program guidelines; and

WHEREAS, on October 27, 2020, the Nevada County Board of Supervisors authorized the
purchase of a 1.13+ acre parcel of real property located at 628 South Auburn St., Grass Valley,
CA 95945, APN 029-241-028-000 (“Property”), formerly known as the Coach & 4 Motel; and

WHEREAS, the County is retaining ownership of the Property with the intent to lease the
site to the Nevada County Housing Development Corporation (“NCHDC”’) who will oversee the
rehabilitation and operation of the site to be utilized as an interim housing project for County
residents experiencing homelessness or at-risk of homelessness and provide a service enriched
environment for participants in the program to achieve permanent housing and self-sufficiency by
promoting the integration of services and interim housing Project; and

WHEREAS, a required condition of the standard agreement between the County and the
state Department of Housing and Community Development is the recordation of a restrictive
covenant restricting use of the site to the target population and certain affordability requirements
for a period of 10 years.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the County of
Nevada, State of California, that a restrictive covenant on the Property is hereby approved in
substantially the same form attached hereto, and the Nevada County Chief Information Officer, or
his or her designee, is hereby authorized to sign on behalf of County any necessary documents in
connection with this covenant and all amendments thereto on behalf of the Nevada County.



e

PASSED AND ADOPTED by the Board of Supervisors of the County of Nevada at a regular meeting of
said Board, held on the 14" day of September, 2021, by the following vote of said Board:
Ayes: Supervisors Heidi Hall, Edward Scofield, Dan Miller and

Hardy Bullock.
Noes: None.

Absent:  Susan K. Hoek.

Abstain:  None.
ATTEST:

JULIE PATTERSON HUNTER
Clerk of the Board of Supervisors \

Dan Miller, Chair

9/14/2021 cc: Housing*
AC*



Recording Requested by and
When Recorded Return to:

County of Nevada
950 Maidu Ave, Suite 130
Nevada City, CA 95959

Exempt from recording fees
Pursuant to Gov’t Code § 2783

DECLARATION OF RESTRICTIVE COVENANTS FOR REAL PROPERTY LOCATED AT 628 SOUTH
AUBURN STREET, GRASS VALLEY CA, 95945

THIS DECLARATION OF RESTRICTIVE COVENANTS (“Declaration”) is executed on DECEMBER 15, 2020, by the
County of Nevada, a political subdivision of the state of California (“Declarant”).

RECITALS

WHEREAS, Declarant is the owner of certain real property located in the City of Grass Valley, County of
Nevada, California, at 628 South Auburn Street 95945 with an Assessor’s Parcel Number of 029-241-028-000,
which is more particularly described in the attached and incorporated Exhibit A (the “Property”); and

WHEREAS, on October 27, 2020, the Nevada County Board of Supervisors passed and adopted
Resolution 20-465, thereby approving an agreement for Declarant’s purchase of the Property (RES 20-465)
utilizing funds awarded by the California Department of Housing and Community Development (“DHCD”)
HOMEKEY grant program (RES 20-464), subject to the conditions set forth in the Standard Agreement (20-HK-
00072) by and between the Department of Housing and Community Development and the Count of Nevada
(“DHCD”), and pursuant to program guidelines issued by DHCD through a Notice of Funding Availability for the
HOMEKEY grant program dated July 15, 2020 (“NOFA”); and

WHEREAS, Exhibit D, Section 23, of the aforementioned Standard Agreement (20-HK-00072) and
subdivision (iii) of Section 404 of the aforementioned NOFA requires a document imposing a use, occupancy,
and rent restrictions on the owner of real property purchased using HomeKey funds to be recorded against
the Property; and

WHEREAS, this Declaration is being recorded in compliance with the aforementioned sections of the
Standard Agreement (20-HK-00072), HomeKey program NOFA; and section 2781.5 of the California
Government Code.

NOW, THEREFORE, Declarant declares as follows:

1. Covenant Running with the Land. In consideration of the approval of the purchase, rehabilitation and
conversion to permanent housing of real property located at 628 South Auburn Street, Grass Valley CA 95945,
the Declarant does hereby covenant and agree to restrict, and does by this instrument intend to restrict, the
future use of the Property as set forth below, by the establishment of this covenant running with the property.

2. Restrictive Covenants. The following restrictive covenants shall apply to the Property described as +/-
1.13 acre (49,222 sq. ft.) parcel (APN 029-241-028-000) located at 628 South Auburn street, Grass Valley CA
95945. The site is comprised of three (3) structures: an 18 unit main building accessible from South Auburn




street, a 3-unit residential structure behind the main building and a garage space adjacent to the residential
structure both with access via Badger Lane off of South Auburn.

3.

a. USE: The Property shall be restricted to eligible uses established by the Homekey NOFA and
provisions established in the Standard Agreement (20-HK-00072), which are made part of this
Instrument by this reference as though fully set forth.

b. Target Population: The Property is restricted for uses established in the Standard Agreement
(20-HK-00072) and NOFA as individuals and families who are experiencing homelessness or who are at
risk of homelessness, as defined in Part 578.3 of Title 24 of the Code of Federal Regulations, and who
are impacted by the COVID-19 pandemic. All restrictions and affordability covenants require
integration of the Target Population within all entrances, common areas, and buildings that comprise
the HomeKey project.

C. Affordability: The Property, comprised of up to 22 individual units of housing, is restricted to
rents of no more than 30% Area median income.

d. Successors and Assigns Bound: Declarant hereby agrees and acknowledges that the Property
shall be held, sold, conveyed, owned, and used subject to the applicable terms, restrictions, covenants,
conditions and obligations imposed by this Declaration relating to the use of the Property, and matters
incidental thereto. Such terms, conditions, and obligations are a burden and restriction on the use of
the Property, as applicable. The provisions of this Declaration shall, subject to the limitations contained
in this Declaration and without modifying the provisions of this Declaration, be enforceable as
equitable servitudes and conditions, restrictions and covenants running with the property, and shall be
binding on the Declarant and upon each and all of its respective heirs, devisees, successors, and
assigns, grantees, mortgagees, lienors, officers, directors, employees, agents, representatives,
executors, trustees, successor trustees, beneficiaries, administrators, any person who claims an
interest in the Property, and upon future owners of the Property and each of them.

e. Duration: The restrictive covenants established in this declaration shall remain in effect for a
period of 10-years pursuant to exhibit D, section 23 of the Standard Agreement.

No Other Restrictions. This Declaration imposes no other obligations or restrictions on Declarant, and

neither its successors, nor any other person or entity claiming under them, shall be in any way restricted from
using the Property except as provided herein or as otherwise limited by applicable federal, state, local law or

regulation.

4.

General Provisions.

a. Controlling Law: The interpretation and performance of this Declaration shall be governed by
the laws of the State of California and applicable Federal law.

b. Liberal Construction: Any general rule of construction to the contrary notwithstanding, this
Declaration shall be liberally construed to effect the purposes of this Declaration. If any provision in
this Declaration is found to be ambiguous, an interpretation consistent with the purposes of this
Declaration that would render the provision valid shall be favored over any interpretation that would
render it invalid.



C. Severability: If any provision of this Declaration or the application thereof is found to be invalid,
the remaining provisions of this Declaration or the application of such provisions other than that found
to be invalid shall not be affected thereby.

d. Termination of Rights and Obligations: A party's rights and obligations under this Declaration
terminate upon transfer of the party's interest in the Declaration or Property, except that liability for
acts, omissions or breaches occurring prior to transfer shall survive transfer.

e. Captions: The captions in this Declaration have been inserted solely for convenience of
reference and are not a part of this Declaration and shall have no effect upon its construction or
interpretation.

Modification: This Declaration shall not be amended, released, terminated, or removed from the
Property without the prior written consent of the County of Nevada.

Recordation: This Declaration shall be recorded in the Nevada County Recorder’s Office.

DECLARANT:

Steve Monaghan
Title: Director of Information and General Services and
Authorized Representative of Property Owner, County
of Nevada.




CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }
County of _ N enu>de.

On 55?3: NS Fe X before me, L_; anea, g\; mMmens c\,.\:\ns\—m “sSS\,
Here Insert Name and Title of the Officer

Date

personally appeared SNevwe Monsel\aan
'ame(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

LINNEA XIMENA JOHNSTON

Notary Public - California WITNESS my hand and official seal.
Nevada County

o 3
4 Commission # 2326173
My Comm. Expires Apr 9, 2024
Signature

Place Notary Seal and/or Stamp Above Signature of Notary Public
OPTIONAL
Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: el

Document Date: / Number of Pages:

Signer(s) Other Than Named Above: /

Capacity(ies) Claimed by Signer(s) /

Signer’s Name: Signer’s Name:

O Corporate Officer — Title(s): Z o Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General

O Individual O Attorney in Fa O Individual O Attorney in Fact

O Trustee O Guardian or Cofiservator O Trustee O Guardian or Conservator

O Other: O Other:

Signer is Representing: // Signer is Representing:

©2018 National Notary Association
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RESOLUTION No. 21-398

OF THE BOARD OF SUPERVISORS OF THE COUNTY OF NEVADA

RESOLUTION APPROVING A RESTRICTIVE COVENANT,
PERTAINING TO COUNTY-OWNED PROPERTY LOCATED
AT 628 SOUTH AUBURN ST., GRASS VALLEY, CA (APN 029-
241-028-000), DESIGNATED AS THE LOCATION OF THE
PROPOSED HOMEKEY HOUSING COMPLEX (RES 20-466)
(RES 20-204)

WHEREAS, the Nevada County Board of Supervisors has established homelessness and
affordable housing as a legislative priority A; and

WHEREAS, California Assembly Bill No. 83 (2019-2020) added Health and Safety
sections 50675.1.1 and 50675.1.2 to the Multifamily Housing Program (commencing with section
50675), which serves the statutory basis for the Department of Housing and Community
Development’s HomeKey Program (“HomeKey™); and

WHEREAS, the HomeKey program is intended to provide housing for individuals and
families who are experiencing homelessness, and who are impacted by the COVID-19 Pandemic;

and

WHEREAS, The California Department of Housing and Community Development
awarded funding to the County of Nevada to be used for the rehabilitation of a HomeKey
complex pursuant to the HomeKey grant program guidelines; and

WHEREAS, on October 27, 2020, the Nevada County Board of Supervisors authorized the
purchase of a 1.13+ acre parcel of real property located at 628 South Auburn St., Grass Valley,
CA 95945, APN 029-241-028-000 (“Property”), formerly known as the Coach & 4 Motel; and

WHEREAS, the County is retaining ownership of the Property with the intent to lease the
site to the Nevada County Housing Development Corporation (“NCHDC”) who will oversee the
rehabilitation and operation of the site to be utilized as an interim housing project for County
residents experiencing homelessness or at-risk of homelessness and provide a service enriched
environment for participants in the program to achieve permanent housing and self-sufficiency by
promoting the integration of services and interim housing Project; and

WHEREAS, a required condition of the standard agreement between the County and the
state Department of Housing and Community Development is the recordation of a restrictive
covenant restricting use of the site to the target population and certain affordability requirements
for a period of 10 years.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the County of
Nevada, State of California, that a restrictive covenant on the Property is hereby approved in
substantially the same form attached hereto, and the Nevada County Chief Information Officer, or
his or her designee, is hereby authorized to sign on behalf of County any necessary documents in
connection with this covenant and all amendments thereto on behalf of the Nevada County.



PASSED AND ADOPTED by the Board of Supervisors of the County of Nevada at a regular meeting of
said Board, held on the 14" day of September, 2021, by the following vote of said Board:

Ayes:
Noes:
Absent:

Abstain:
ATTEST:

JULIE PATTERSON HUNTER
Clerk of the Board of Supervisors

Supervisors Heidi Hall, Edward Scofield, Dan Miller and
Hardy Bullock.
None.

Susan K. Hoek.

None.

ke i mei‘gy
éf = %wgoing instru a COTAa MiTlor, Chair

copy of the original on file in this office.

Aes 21— 95

9/14/2021 cc: Housing*

AC*

ATTEST:

9/ )5/=2/

Julie Patterson H’unteff, Clerk of the Beard

County of W
BY:
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County of Nevada
950 Maidu Ave, Suite 130
Nevada City, CA 95959

Exempt from recording fees
Pursuant to Gov’t Code § 2783

DECLARATION OF RESTRICTIVE COVENANTS FOR REAL PROPERTY LOCATED AT 628 SOUTH
AUBURN STREET, GRASS VALLEY CA, 95945

THIS DECLARATION OF RESTRICTIVE COVENANTS (“Declaration”) is executed on DECEMBER 15, 2020, by the
County of Nevada, a political subdivision of the state of California (“Declarant”).

RECITALS

WHEREAS, Declarant is the owner of certain real property located in the City of Grass Valley, County of
Nevada, California, at 628 South Auburn Street 95945 with an Assessor’s Parcel Number of 029-241-028-000,
which is more particularly described in the attached and incorporated Exhibit A (the “Property”); and

WHEREAS, on October 27, 2020, the Nevada County Board of Supervisors passed and adopted
Resolution 20-465, thereby approving an agreement for Declarant’s purchase of the Property (RES 20-465)
utilizing funds awarded by the California Department of Housing and Community Development (“DHCD”)
HOMEKEY grant program (RES 20-464), subject to the conditions set forth in the Standard Agreement (20-HK-
00072) by and between the Department of Housing and Community Development and the Count of Nevada
(“DHCD”), and pursuant to program guidelines issued by DHCD through a Notice of Funding Availability for the
HOMEKEY grant program dated July 15, 2020 (“NOFA”); and

WHEREAS, Exhibit D, Section 23, of the aforementioned Standard Agreement (20-HK-00072) and
subdivision (iii) of Section 404 of the aforementioned NOFA requires a document imposing a use, occupancy,
and rent restrictions on the owner of real property purchased using HomeKey funds to be recorded against

the Property; and

WHEREAS, this Declaration is being recorded in compliance with the aforementioned sections of the
Standard Agreement (20-HK-00072), HomeKey program NOFA; and section 2781.5 of the California

Government Code.
NOW, THEREFORE, Declarant declares as follows:

i Covenant Running with the Land. In consideration of the approval of the purchase, rehabilitation and
conversion to permanent housing of real property located at 628 South Auburn Street, Grass Valley CA 95945,
the Declarant does hereby covenant and agree to restrict, and does by this instrument intend to restrict, the
future use of the Property as set forth below, by the establishment of this covenant running with the property.

2. Restrictive Covenants. The following restrictive covenants shall apply to the Property described as +/-
1.13 acre (49,222 sq. ft.) parcel (APN 029-241-028-000) located at 628 South Auburn street, Grass Valley CA
95945. The site is comprised of three (3) structures: an 18 unit main building accessible from South Auburn




street, a 3-unit residential structure behind the main building and a garage space adjacent to the residential

structure both with access via Badger Lane off of South Auburn.

3

a. USE: The Property shall be restricted to eligible uses established by the Homekey NOFA and
provisions established in the Standard Agreement (20-HK-00072), which are made part of this
Instrument by this reference as though fully set forth.

b. Target Population: The Property is restricted for uses established in the Standard Agreement
(20-HK-00072) and NOFA as individuals and families who are experiencing homelessness or who are at
risk of homelessness, as defined in Part 578.3 of Title 24 of the Code of Federal Regulations, and who
are impacted by the COVID-19 pandemic. All restrictions and affordability covenants require
integration of the Target Population within all entrances, common areas, and buildings that comprise

the HomeKey project.

e Affordability: The Property, comprised of up to 22 individual units of housing, is restricted to
rents of no more than 30% Area median income.

d. Successors and Assigns Bound: Declarant hereby agrees and acknowledges that the Property
shall be held, sold, conveyed, owned, and used subject to the applicable terms, restrictions, covenants,
conditions and obligations imposed by this Declaration relating to the use of the Property, and matters
incidental thereto. Such terms, conditions, and obligations are a burden and restriction on the use of
the Property, as applicable. The provisions of this Declaration shall, subject to the limitations contained
in this Declaration and without modifying the provisions of this Declaration, be enforceable as
equitable servitudes and conditions, restrictions and covenants running with the property, and shall be
binding on the Declarant and upon each and all of its respective heirs, devisees, successors, and
assigns, grantees, mortgagees, lienors, officers, directors, employees, agents, representatives,
executors, trustees, successor trustees, beneficiaries, administrators, any person who claims an
interest in the Property, and upon future owners of the Property and each of them.

e. Duration: The restrictive covenants established in this declaration shall remain in effect for a
period of 10-years pursuant to exhibit D, section 23 of the Standard Agreement.

No Other Restrictions. This Declaration imposes no other obligations or restrictions on Declarant, and

neither its successors, nor any other person or entity claiming under them, shall be in any way restricted from
using the Property except as provided herein or as otherwise limited by applicable federal, state, local law or

regulation.

4.

General Provisions.

a. Controlling Law: The interpretation and performance of this Declaration shall be governed by
the laws of the State of California and applicable Federal law.

b. Liberal Construction: Any general rule of construction to the contrary notwithstanding, this
Declaration shall be liberally construed to effect the purposes of this Declaration. If any provision in
this Declaration is found to be ambiguous, an interpretation consistent with the purposes of this
Declaration that would render the provision valid shall be favored over any interpretation that would

render it invalid.



(ol Severability: If any provision of this Declaration or the application thereof is found to be invalid,
the remaining provisions of this Declaration or the application of such provisions other than that found
to be invalid shall not be affected thereby.

d. Termination of Rights and Obligations: A party's rights and obligations under this Declaration
terminate upon transfer of the party's interest in the Declaration or Property, except that liability for
acts, omissions or breaches occurring prior to transfer shall survive transfer.

e. Captions: The captions in this Declaration have been inserted solely for convenience of
reference and are not a part of this Declaration and shall have no effect upon its construction or

interpretation.

Modification: This Declaration shall not be amended, released, terminated, or removed from the
Property without the prior written consent of the County of Nevada.

Recordation: This Declaration shall be recorded in the Nevada County Recorder’s Office.

DECLARANT:

By: ’/Z//;‘%A 5 e

Steve Monaghan
Title: Director of Information and General Services and
Authorized Representative of Property Owner, County
of Nevada.




CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

County of N tuRAL,

on Depdk \S 22\ before me, i anea. }(\\ mens, c\a\nY\S\*‘»"\ TS\
b Date Here Insert Name and Title of the Officer

personally appeared MNeuwe  Monsalasn

ame(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing

paragraph is true and correct.
LINNEA XIMENA JOHNSTON
Notary Public - California WITNESS my hand and official seal.

Nevada County %
Commission # 2326173 ¢
My Comm. Expires Apr 9, 2024

Signature

=1
Place Notary Seal and/or Stamp Above Signature of Notary Public
OPTIONAL
Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.
Description of Attached Document
Title or Type of Document: /
Document Date: / Number of Pages:
Sigher(s) Other Than Named Above: /
Capacity(ies) Claimed by Signer(s) /
Signer’'s Name: Signer’'s Name:
0 Corporate Officer — Title(s): / O Corporate Officer — Title(s):
O Partner — O Limited O General O Partner — O Limited O General
O Individual O Attorney in Fa O Individual O Attorney in Fact
0 Trustee O Guardian or Cofiservator O Trustee O Guardian or Conservator
O Other: 0 Other:
Signer is Representing: // Signer is Representing:

©2018 National Notary Association




